
From: Hornsea Project Three
To: Robbins, Lily
Subject: FW: Hornsea Project Three (UK) Ltd response to Deadline 6 (Part1)
Date: 11 February 2019 09:51:31
Attachments: image003.png

D6_HOW03_ Outline of progress made with Spirit Energy.pdf
D6_HOW03_Appendix 1_Onshore Cable Corridor Parameters.pdf
D6_HOW03_Appendix 2_OCoCP_rev3.pdf
D6_HOW03_Appendix 3_OCTMP_rev3.pdf
D6_HOW03_CAH1.pdf
D6_HOW03_Cover Letter_and Annex.pdf
D6_HOW03_DCO_Clean.pdf
D6_HOW03_DCO_Schedule of changes.pdf
D6_HOW03_DCO_Tracked.pdf
D6_HOW03_IP_WR.pdf
D6_HOW03_ISH 5.pdf
D6_HOW03_ISH 6.pdf
D6_HOW03_SoComm.pdf
HOW03 Guide to the application.pdf
HOW03_SoCG_NFFO and VisNed_January 2019 - Clean.pdf

 
 
From: Dominika Phillips [mailto:DOMPH@orsted.co.uk] 
Sent: 08 February 2019 21:06
To: KJ Johansson; Kay Sully; Hornsea Project Three
Cc: Andrew Guyton; Stuart Livesey
Subject: Hornsea Project Three (UK) Ltd response to Deadline 6 (Part1)
 
Dear Kay, K-J
 
We are pleased to enclose Ørsted Hornsea Project Three (UK) Ltd (“the Applicant”) response to Deadline 6, Friday 8th Feb
2019.   These documents have been prepared by the Applicant and have been produced in response to the Examining
Authority’s (ExA) letter of 9 October 2018 (“the Rule 8 letter”).
 
These documents are being issued over a series of emails, each email containing a pdf file or files. The last email to be
issued by the Applicant will contain a supporting file tracking sheet – to help the ExA ensure that it has received each email
transmission.
 
Please acknowledge safe receipt of these documents.
 
If we can be of any assistance in that regard, please do not hesitate to contact myself or Andrew Guyton.
 
 
Best regards,
Dr Dominika Chalder PIEMA
Environment and Consent Manager
 

 
Environmental Management UK¦ Wind Power
5 Howick Place ¦ London ¦ SW1P 1WG
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1. Introduction 


 The Applicant has considered Spirit Energy’s submission at Deadline 5 and recognises that the 


issues remain largely as previously presented at Deadline 4. As such, other than providing 


clarification on Spirit Energy’s submission, the Applicant has not provided a further detailed 


response, but instead provides a commentary on the actions agreed and progress made in regard 


to reaching agreement on Spirit Energy’s remaining issues in regard to helicopter operations, radar 


and shipping and navigation. 


 The Applicant met with Spirit Energy on 17 December 2018 (Q2.5.14 of The Applicants response to 


the ExA second written questions at Deadline 4; REP5-008) in order to work towards resolving Spirit 


Energy’s issues in regard to helicopter operations. Upon convening the meeting, Spirit Energy 


requested no meeting minutes were to be prepared. A list of actions however was compiled at the 


meeting, which are presented in Table 2.1 below. All actions were agreed by both parties by email 


on 3 January 2019 with the exception of item 7b which is explained below.  The ‘Status’ column 


provides the Ex.A with the current status for each agreed action at Deadline 6.  


 


2. Actions in regard to helicopter operations, radar and shipping and 


navigation 


Table 2.1: List of aviation actions as a result of the Applicants meeting with Spirit Energy 


No. Topic Purpose Action 
Actions 


Party 
Date Status 


1 
Aviation 
Assumptions 


To 
demonstrate 
sources of 
Aviation 
Assumptions  


Applicant to tabulate 
and RPS (on behalf of 
the Applicant) and 
AviateQ (on behalf of 
Spirit Energy) to 
complete a table of 
EASA and IOGP 
requirements for IMC 
operations 


Osprey (on 
behalf of 
the 
Applicant)/ 


AviateQ 
(on behalf 
of Spirit 
Energy) 


08.01.2019 


The Applicant submitted a 
table of agreed EASA 
assumptions used to inform 
the assessments to Spirit 
Energy on 3 January, 2019 
via email.  


2 
Meteorological 
data 


Refine the 
number of 
days that 
flights are 
potentially 
restricted due 
to IMC. 


Tabulate all 
assumptions used to 
define IMC conditions 
(The Applicant to 
provide first draft – 
AviateQ (on behalf of 
Spirit Energy) to add 
their values). 


 


Osprey (on 
behalf of 
the 
Applicant)/
AviateQ 
(on behalf 
of Spirit 
Energy) 


04.01.2019 


The Applicant submitted a 
table of assumptions used 
by Osprey to inform the 
assessment in the 
Environmental Statement to 
Spirit Energy on 5 January 
2019 via email. No response 
or table of assumptions used 
has been provided by Spirit 
Energy.  







 
 Commentary on Progress made with Spirit Energy 
 February 2019 
 


 4  


No. Topic Purpose Action 
Actions 


Party 
Date Status 


3 
Number of 
flight days 


Refine the 
number of 
days that 
flights are 
potentially 
restricted due 
to wind 
direction. 


Provide wind data used 
to inform prevailing 
winds and frequency of 
wind. 


RPS (on 
behalf of 
the 
Applicant) 


Complete 
with 


additional 
action 


The wind data used by the 
Applicant to inform the 
assessments was sent to 
Spirit Energy on 2 January 
2019 via email.  Since Spirit 
Energy provided data from 
the J6-A platform, the 
Applicant agreed to run 
analysis on Spirit Energy’s 
data, once assumptions 
agreed. 


4 Take off 


Understand 
take off 
restrictions 
from Chiswick  


Undertake an 
assessment of 
unobstructed airspace 
required for take offs 
under IMC and OEI. 


Osprey (on 
behalf of 
the 
Applicant) 


07.01.19 


The Applicant has 
considered this action further 
and does not see that any 
further assessments are 
required to be undertaken.  
The Applicant considers this 
to be an agenda item for the 
meeting with the helicopter 
operator at 7a below.  


5 Turbulence 


To understand 
if there are 
risks 
associated 
with proximity 
due to 
turbulence 


Discuss with the author 
of the Liverpool study 
what further research 
applicable to a large 
offshore array has been 
done in this area. 


 


Mark Prior 
(Anatec) 
(on behalf 
of the 
Applicant) 


08.01.19 


The Applicant has obtained 
assurance on this matter (as 
submitted at Q2.5.15 of the 
Applicants response at 
Deadline 5; REP5-008) from 
their internal aviation experts 
with direct experience of 
flying within and around wind 
farms.  


The Applicant is also 
progressing discussions with 
a leading academic on this 
subject (the author of the 
study undertaken by 
Liverpool University and the 
CAA (the Liverpool study) 
who has agreed to provide 
an update on research in this 
regard. It is the Applicant’s 
intention to provide further 
assurance to Spirit Energy 
following this meeting in the 
form of a briefing note.   
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No. Topic Purpose Action 
Actions 


Party 
Date Status 


6 
Aviation 
information for 
Safety Case 


To understand 
the concerns 
in regard to 
aviation risk 
raised by Spirit 
Energy 


 
Spirit to 
confirm 


 


Spirit Energy asked the 
Applicant which sections 
were required. The Applicant 
requested the sections 
covering Emergency 
Evacuation and PFEER17, 
by email on 5 January 2019. 


Spirit Energy have provided 
high level information but not 
the relevant sections of their 
safety case on the above, to 
date.  


7a 
Aviation 
Assumptions 


 To 
understand 
the present 
level of 
restrictions at 
the Chiswick 
and Grove 
platforms 


Spirit to provide 
information on fire 
protection equipment at 
each NUI and any 
consequent flight 
restrictions 


Spirit 
Energy 


 


Spirit Energy have provided 
a status of current flight 
restrictions at their response 
to the ExA.  


7b 
Aviation 
Assumptions 


Requirement 
to test the 
assumptions 
made by the 
Applicant in 
regard to 
approaches to 
platforms, with 
the helicopter 
operators  


Agreement on 
approach not reached  


The 
Applicant / 


Spirit 
Energy 


 See status below.  
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Table 2.2: List of actions in relation to shipping and navigation as a result of the applicants meeting with 
Spirit Energy 


 Topic Purpose Action Actions Party Date Status 


8 Radar 


To 
understand 
whether 
Hornsea 
hree will 
reduce the 
ability of the 
radar system 
used at the 
J6A platform 
to detect 
vessels. 


Using the 
information 
provided at 
Deadline 3 (not yet 
seen at time of 
meeting) compare 
assessment done in 
Volume 5, Annex 
8.1: Aviation, 
Military and 
Communication 
Technical Report of 
the Environmental 
Statement (APP-
113) with the new 
information 
provided. 


University of 
Manchester. 


Spirit Energy to 
provide details 
(e.g. horizontal 
beam width) to 
confirm J6A 
Radar 
equipment 
specifications 
and operating 
procedures. 


 07.01.2019 


The Applicant has 
requested further 
technical information 
which was received by 
email. The Applicant has 
progressed with a 
comparative assessment 
as detailed at Q2.5.21 of 
the Applicants response 
at Deadline 5 (REP5-
008) and has requested 
a visit to the Radar 
operator by email 21 
January 2019. Spirit 
Energy responded on 6 
February 2019, with 
contact details for the 
Applicant’s Radar 
specialist to follow up 
and coordinate a 
meeting with Spirit 
Energy’s Radar vendor. 
This is being 
progressed.   


9  Searoom     
Spirit to provide 
standby vessel 
situation. 


    


10 Searoom     


Anatec to 
provide vessel 
tracks of rig 
going into 
Chiswick 


    


 


 The Applicant notes that at Action 7B there is disagreement between the Applicant and Spirit Energy 


in regard to what was agreed at the meeting (see Spirit response at Deadline 5; REP5-028) and in 


regard to what is the best approach to achieve the desired outcome. 


 The Applicant has advised alternative flight paths can be and are routinely flown, within the 


regulations, to platforms with in the North Sea other than a straight in ARA. The agreed objective of 


Action 7B is to test this assumption and the Applicant agreed to consult with the helicopter operator, 


CHC, who flies to these platforms.  
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 The Applicant has advised that in addition, there are alternative flight paths that can be developed, 


within the regulations, to enable a greater degree of flexibility when conducting a straight in ARA 


(such as that used at the Beatrice platform) that will enable a greater number of ARA flights to be 


flown to the Chiswick and Grove platforms. The Applicant agreed to test this assumption with the 


helicopter operator, CHC, who flies to these platforms. 


 The Applicant notes that Spirit Energy wish to test these assumptions against the wider helicopter 


industry and consider this an industry wide issue rather than an issue applicable to the Chiswick and 


Grove platforms. 


 The Applicant notes that Spirit Energy have drafted a letter to the helicopter operators which aims 


to set out the assumptions under discussion.  


 The Applicant has raised an objection to Spirit Energy in regard to this approach (email to Spirit 


Energy on 29 January 2019). The Applicant considers the letter posed by Spirit Energy is constrained 


to asking leading questions to operators without providing a facilitated means of discussing what is 


now, and what can be flown to these particular platforms.  Given the importance of the issue under 


discussion the letter falls short of providing the appropriate, focussed, engagement and clarification, 


to ensure both parties’ concerns are equitably addressed.   


 The Applicant considers that the issue is one that should be, and can be, dealt with on a case by 


case basis, (as has been done previously for the Beatrice Platform, for example) and that 


consultation should therefore progress with the particular helicopter operator that flies at the present 


time to this platform. The Applicant welcomes a broader industry discussion around offshore wind 


farm and oil and gas platform proximity issues and is committed to progressing such debate. This 


may for example be progressed through a forum such as HeliOffshore who now have a wind farm 


working group. The Applicant is not of the opinion however that such an approach is appropriate to 


inform the planning process for Hornsea Three.  The Applicant is however willing to meet with the 


wider helicopter industry at a workshop that is specific to Hornsea Three, on the understanding that 


there is the potential that the helicopter operator contracted to fly to the Chiswick and Grove 


platforms in the future may change.  


 The Applicant set out what it considers to be an appropriate engagement process with relevant 


stakeholders to Spirit Energy.  This is outlined below: 
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• A meeting with Spirit Energy’s current helicopter contractor, CHC. This should be prioritised, 


as they are best placed to inform on current helicopter approaches to those Spirit Energy 


Assets which are located in the vicinity of Hornsea Three, namely the Chiswick, Grove and J6-


A platforms. Hornsea Three has contacted CHC who have expressed an interest in meeting 


the parties, and having received initial availability from Spirit Energy. The Applicant has 


requested confirmation of possible meeting dates from Spirit Energy as included in the email 


sent to Spirit Energy on 25 January 2019.   


• The Applicant acknowledges that Spirit Energy’s helicopter operator may change in the future 


and agrees that engagement with other helicopter operators makes practical sense. To this 


end, the Applicant proposed to host an aviation workshop (further to the Aviation workshop 


conducted at PEIR stage) with helicopter operators, with a focus on helicopter approaches to 


offshore platforms. Although as noted, the Applicant considers a meeting with the current 


operator (CHC) as the primary means of progressing this issue. 


• The Applicant will agree a list of invitees with Spirit Energy, provide a detailed agenda and will 


prioritise coordination of the workshop. 


 The Applicant received an email from Spirit Energy on the 5 January 2019, agreeing that the 


Applicant’s Radar specialist could meet with Spirit Energy’s Radar vendor and operator.  Spirit 


Energy also stated that it is their intention to provide assumptions for agreement to the Applicant 


which will form the basis of the met-ocean data analysis. 


3. Further Comments  


 In regard to Spirit Energy’s comment on Paragraph 1.5.1.6 (Ex.A Question 2.5.13; REP5-028) on 


EN-3 provisions and the application of ALARP, the Applicant wishes to state that it is not in breach 


of the EN-3 provisions. as claimed by Spirit Energy.   


 The Applicant maintains that Volume 2, Chapter 8: Aviation, Military and Communication of the 


Environment Statement (APP-113) has considered the effect on helicopter operations in regard to 


EN-1 part 5.4, EN-3 part 2.6, and CAP 764 and it is the Applicant's case that these policies do not 


impose an "additional test" on the Applicant to undertake an "ALARP assessment" as asserted by 


Spirit Energy (see the Applicants response to Ex.A Q2.5.13 at Deadline 4).  


 Section 8.11, Volume 2, Chapter 8: Aviation, Military and Communication of the Environment 


Statement presents an assessment of whether the project results in a change to the ability to carry 


out operations safely, and has taken consideration of EN-3, paragraphs 2.6.183 and 2.6.184, in that 


no unacceptable risk has been introduced by Hornsea Three. 


 The ordinary meaning of paragraph 2.6.183 of EN-3 as stated (Applicants response to Ex.A Q2.5.13 


at Deadline 4) is that there is an expectation that the Applicant should minimise negative impacts 


and reduce risks to as low as reasonably practicable, which it has satisfied through the assessments 


in the Environmental Statement, as amplified by evidence the Applicant has submitted to the 


Examination and which has been explained in regard to Spirit Energy’s operations (Applicants 


response to ExA Q2.5.13 at Deadline 4).  
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 The Applicant makes the case that under the current EIA regulations and national planning policy 


EN-1 and EN-3 for aviation assessments there is no requirement for the Applicant to carry out an 


additional ALARP assessment on a Safety Case operated by Spirit Energy.  


 An ALARP assessment is an economic consideration (consideration of ALARP as defined by HSE 


(2018) involving weighing a risk against the resource, time and money needed to control it). 


Therefore, it is not a judgement that the Applicant is able to make on a document owned by Spirit 


Energy.  


 The consideration of ALARP is a requirement under the UK Safety Case regulations and it is the 


responsibility of the operator to demonstrate ALARP for each of their platforms. The operator has 


the mechanism through consultation provided for in the EIA regulations to inform the Environmental 


Statement of the outcome of their consideration of ALARP.   


 The Hornsea Three Environmental impact Assessment methodology used is described in Volume 


1, Chapter 5: Environmental Impact Assessment Methodology of the Environmental Statement 


(APP-060) satisfies the requirements of the EIA regulations. The methodology evaluates and 


interprets the likely impacts, and subsequent effects, of the development on a range of physical, 


biological and human receptors. The overall significance of an effect is determined by correlating the 


magnitude of the impact alongside the sensitivity of receptor.  


 The method provides a tool for planners to understand the effect of the project on the external 


environment and to ensure that where there are significant effects from the project these can be 


mitigated to a level that is no longer significant. The method looks from the perspective of the project 


outwards to external receptors. 


 The method assesses the maximum effect that could be anticipated and seeks to ensure by the 


application of mitigation to a level that is reasonably practical, that this maximum effect is below a 


threshold of significance. For the human topics the threshold of what is significant is consulted on.  


 The Safety Case provides a tool for the operator and regulator to understand the potential internal 


and external factors which will increase risks to their operations and to provide a means of 


demonstrating that these risks are being managed as well as they can (to ALARP). The method 


looks inwards to the project.  The method can apply ALARP as it considers existing parameters as 


its starting basis and is established in the commercial context of the business.   
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 In regard to Spirit Energy’s statement that ‘the ES acknowledges the development of wind turbines 


within the “aviation  zone” [Figure 7.10 of ES Annex 8.1] leads to a reduction in the available days 


on which helicopters may access Spirit Energy’s assets; and that this reduction necessarily changes 


(by an increase in risk) the currently approved ALARP thresholds for Spirit Energy’s assets and 


activities, and so, by definition, the change cannot be ALARP’. The Applicant states that there is no 


such definition as an “aviation zone”, nor is an aviation zone mentioned in the Environmental 


Statement. The Applicant also advises that having had no site of the Safety Case, the Applicant 


cannot acknowledge whether there is a change to the currently approved ALARP threshold as the 


Applicant has not been provided with information as to what that is. Moreover, the Safety Case is 


not a fixed document as ALARP is tested whenever significant changes are made to the platform 


(for example the recent fitting of aviation lighting at the Grove platform). The Applicant cannot assess 


against an undisclosed and changing ALARP threshold. The Applicant acknowledges an operational 


effect and not a change in safety risk. This is also confirmed by Spirit Energy in regard to flights, at 


this submission ‘(It is important to distinguish between risk during flights  and risks to personnel on 


installations that rely upon the availability of flights to minimise risks. Spirit Energy will only permit 


flights to take place when it is safe to do so. The risk to personnel during a flight would therefore 


remain ALARP . The effect of the windfarm would be to reduce the occasions on which such safe 


flights could be conducted.’ The Applicant has responded in regard to platform evacuation (see the 


Applicants response to Ex.A Q2.5.13 at Deadline 4). Evacuation by helicopter cannot be the primary 


means of escape as it is not available in the very cases when you need to escape from a platform, 


hydrocarbon release, fire or even loss of structural integrity. PFEER 17 requires ERRVs for 


evacuation and so the Safety Case (not seen by the Applicant) cannot be fully reliant on helicopter 


access.  


 In the event of an emergency which does not involve fire or a hydrocarbon release, CAT helicopter 


can be used, and if weather conditions deteriorate the MCA SAR helicopters can recover the 


personnel as SAR helicopters have lower weather limits.  


 If there is not an emergency, but the weather changes such that personnel are left on the NUI they 


will be subject to minor discomfort, but their safety is not at risk as HSE regulations require a safe 


refuge to be provided. 


 In regard to Spirit Energy’s response under “Current Envisaged Measures”  the Applicant’s proposed 


mitigation measures in relation to the acknowledged constraints to air space and flights are unilateral 


changes to orthodox CAA authorised operational procedures. The Applicant submits that this is not 


correct and that in the first instance standard approaches can be flown such as en route descents 


and shuttle flights, both common and current practise in the North Sea (see paragraph 1.5.16 and 


1.5.17 of the Applicants response to the ExA further Written questions at Deadline 4 (REP4-012)).   


 The Applicant has advised that in addition, there are alternative flight paths that can be developed, 


within the regulations, to enable a greater degree of flexibility when conducting a straight in ARA 


(such as that used at the Beatrice platform) and this will be tested with the helicopter operators (see 


paragraph 2.3 of this submission). 
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 In regard to Spirit Energy’s further comment on the Applicants response to Ex.A at Q2.5.14 


the Applicant submits that the proposed flights put forward by the Applicant are based on EASA 


regulations and are not “unilaterally proposed practices” as stated by Spirit Energy (see paragraph 


3.15 of this submission).  


 In regard to Spirit Energy’s use of IOGP AMG, the Applicant notes that Spirit Energy selectively 


quote from this guidance and have chosen not to quote IOGP AMG limits which are below EASA 


limits (for example shuttling flight visibility criteria). The Applicant recognises that IOGP AMG is 


industry guidance but its purpose is primarily to do with contract management and does not provide 


guidance on such topics under consideration as ARA. The Applicant also reiterates (Applicants 


response to Ex.A further written questions paragraph 1.5.1.14 at Deadline 4 (REP4-012)) that this 


guidance has no legal basis and that it is the EASA regulations that should be consistently applied.  


 In regard to Spirit Energy’s statement that “the use of these revised helicopter procedures such as 


en-route descent and shuttle flights would in itself still have a significant impact upon helicopter 


operations to Spirit Energy’s assets”, the Applicant submits that these are not revised procedures, 


and that by Spirit Energy’s own submission in-field flights to the Chiswick and Grove platforms are 


the routine method of access to these platforms (Paragraph 6.6 of Spirit Energy Written 


Representation submitted at Deadline 1; REP1-041) and as such shuttling is most likely to be the 


preferred current method of approach (paragraph 1.5.1.22 Applicants response to the Ex.A Further 


written questions at Deadline 4 (REP4-012)) it follows that the continued use of such flights cannot 


result in a significant impact to current operations.     


 In response to Spirit Energy’s further comment on the Applicant’s response to Ex.A Q2.5.11 


(drifting vessels and allision) the Applicant re-iterates that the Oil Companies International Marine 


Forum (OCIMF) study found drift speeds varied with wind speed, averaging 3% of the wind speed, 


and generally bounded between 2% and 10%. Drift speeds of several knots would therefore not be 


typical or average. The Applicant agrees that 4 knots and above are “within the range which should 


be considered as worst case scenarios”. Such speeds would only be possible in very strong winds. 


Tidal streams in this part of the North Sea are much weaker and could act with or against the wind. 


Their net effect is expected to be neutral. 


 


The Applicant notes that marine operations within the wind farm will be subject to strict weather 


controls. These will limit the wind speed (and wave heights) that vessels can work, which in turn 


will limit the potential drift speeds should a vessel lose power. Therefore, it is highly unlikely 4 


knots will be experienced in practice. It is noted that the Applicant can put procedures in place in 


the event of bad weather being forecast, that vessels consider the proximity of Spirit Energy assets 


in their waiting on weather procedures. 


 The Applicant notes Spirit Energy’s position on the Hazard Workshop and would like to make clear 


that the objective of the meeting was clearly conveyed, which was to identify a comprehensive list 


of hazards associated with Hornsea Three. At that time Spirit Energy were in agreement with the 


impacts being assessed and the methodology being used. 
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1. Introduction 


This note has been prepared by the Applicant to provide clarification on matters raised at Issue 


Specific Hearing 7: Compulsory Acquisition on 31 January 2019 relating to specific parameters of 


the onshore cable corridor.  These comprise: 


• Width of the onshore cable corridor for a single or phased delivery using one transmission 


technology i.e. using either HVAC (for all phases), or HVDC (for all phases); 


• Width of the onshore cable corridor for a phased delivery where two different transmission 


technologies are proposed e.g. HVAC in the first phase, followed by an HVDC in the second 


phase; and  


• Width of the onshore cable corridor at the Norfolk Vanguard crossing location and any 


implications of transmission technology (HVAC or HVDC) and crossing methodology (open 


cut or HDD). 


Additional information relating to the inclusion of both HVAC and HVDC transmission technologies 


applied for within the DCO is provided in Appendix 22 submitted at Deadline 1 REP1-164, 


Transmission System (HVAC/HVDC) Briefing Note. 


2. Typical Onshore Cable Corridor widths 


Table 1.1 sets out the minimum typical onshore cable corridor widths to deliver the maximum 


parameters of the scheme for HVAC and HVDC transmission technology.   


As compulsory acquisition powers will only be exercised over the minimum area required to deliver 


the scheme, Table 1.1 confirms that a typical minimum corridor width for HVAC transmission 


system is 80m and for HVDC transmission is 60m. 


In Table 7 of the Transmission System HVAC/HVDC briefing note [REP1-164], a width of 68m was 


included for HVDC transmission. As set out in the response to Further Written Question Q2.1.5 


[REP4-012], the Applicant's preferred corridor width includes an additional 8m meters in order to 


facilitate a fully phased build out. However, the Applicant can confirm that the typical minimum 


width required is 60m. 
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Table 2.1: Minimum land take requirements for construction 


Parameter Width Commentary Documented 


Typical minimum land 


take required to deliver 


the maximum design 


parameter HVAC 


transmission (across 


single or two phases) 


80m 


An 80m temporary corridor provides an 
efficient and safe working width whilst 
seeking to minimise land take. Where 
existing constraints require, this working 
width can be reduced. However, it would 
not be possible to use a reduced 
working width for the entire corridor as 
this would result in reduced cable 
installation efficiency, increased 
complexity for field drainage and added 
management requirements for soil 
separation and management. In some 
locations a wider corridor is required due 
to environmental or engineering 
constraints. 


APP-012, 2.4.1 Works 
Plan (Onshore). 


Typical minimum land 


take required to deliver 


the maximum design 


parameter for HVDC 


transmission (across 


single or two phases) 


60m 


A 60m temporary corridor, provides an 
efficient and safe working width whilst 
seeking to minimise land take. Where 
existing constraints require, this working 
width can be reduced. However, it would 
not be possible to use a reduced 
working width for the entire corridor as 
this would result in reduced cable 
installation efficiency, increased 
complexity for field drainage and added 
management requirements for soil 
separation and management. In some 
locations a wider corridor is required due 
to environmental or engineering 
constraints. 


(See Annex 1) 


Where a mix of transmission technologies are deployed under a two-phase scenario, the Applicant 


cannot define a minimum cable corridor width for each phase.  This width is highly dependent on 


the capacity of each phase, approach to cable selection size of the conductor and range of 


voltage, all of which are matters for detailed design post consent.  As set out in Appendix A of the 


Outline Code of Construction Practice (submitted for Deadline 6), the Applicant will notify 


landowners of the extent of land take prior to construction. 
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3. Width of the Onshore Cable Corridor at the Norfolk Vanguard 


crossing 


At the point of crossing between Hornsea Three and Norfolk Vanguard / Boreas projects, Hornsea 


Three requires the ability to HDD or open cut at this location, as one project (Hornsea Three or 


Norfolk Vanguard / Norfolk Boreas) will need to install by way of open cut and the other by way of 


HDD.  


The Applicant requires additional space within which to install the cables due to consideration and 


management of electrical interaction of the cables for each project, cable separation and thermal 


interactions, and a potential need for increased working areas in the event that both projects are 


being built concurrently. Furthermore, the additional land take is required to enable the 


implementation of any localised temporary Public Right of Way alignment. 


The selection of transmission technology by either project does not necessarily lead to a 


requirement for one project to be installed by way of open cut or HDD as both transmission 


technologies can be installed by way of HDD or open cut trench, although wider factors may 


influence how a project is installed – for example project phasing. 
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Annex 1 – Figure of Illustrative HVDC Cable Construction Corridor (minimum 


typical) 







HAUL ROAD


TOP SOIL
SUB-SOIL


TOP SOIL
SUB-SOIL


1.5m1.5m1.5m 1.5m


2.0
m


2.0m2.0m 5.0m5.0m5.0m5.0m 5.0m5.0m 6.0m


10.0m10.0m


10.0m10.0m 15.0m


40.0m


60.0m


NOT TO SCALE


Doc no: HOW030322
Created by: XAMIJ
Checked by: GAPAR
Approved by: ANGUY


Hornsea Three
Cable Route Export Circuits


HVDC Cable Construction Corridor (minimum) 


00 Initial Issue 08/02/2019
  REV DATE  REMARK


--- --- ---
--- --- ---


Hornsea Three
Cable Route Export Circuits


HVDC Cable Construction Corridor 


Illustrative layout








  


Hornsea Project Three  
Offshore Wind Farm 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Hornsea Project Three  


Offshore Wind Farm 
 


Appendix 2 to Deadline 6 submission – Outline Code of Construction Practice 
 


APFP Regulation 5(2)(a) 
 


 


Date: 08th February 2019 







Outline Code of Construction Practice 
 February 2019 


 


 i  


 


Document Control 


Document Properties  


Organisation Ørsted Hornsea Project Three 


Author Ørsted /RPS /Niras 


Checked by  Andrew Guyton 


Approved by Stuart Livesey 


Title 
Appendix 2 to Deadline 6 submission –  
Outline Code of Construction Practice 


PINS Document 
Number 


REP1-142/REP4-123 


Version History 


Date Version Status Description / Changes 


14th May 2018  1 Final 
Application Documents Submission APP-179 


07th November 2018 A Final Submission at Deadline 1 (07/11/2018) REP1-142 


15th January 2019 B Final Submission at Deadline 4 (15/01/2019) REP4-023 


08th February 2019 C Final Submission at Deadline 6 (08/02/2019) 


    


    


  


 


 


 


Ørsted 


5 Howick Place,  


London, SW1P 1WG  


© Orsted Power (UK) Ltd, 2019. All rights reserved 


Front cover picture: Kite surfer near a UK offshore wind farm © Ørsted Hornsea Three (UK) Ltd., 2019. 


 


Liability 


 


This report has been prepared by RPS, with all reasonable skill, care and diligence within the terms of their 


contracts with Orsted Power (UK) Ltd. 


 


 


 


 


 


 


 


 


 


 


 


 


 


  







Outline Code of Construction Practice 
 February 2019 


 


 ii  


Table of Contents 


1. Introduction ........................................................................................................................................................... 1 


1.1 General ........................................................................................................................................................ 1 


1.2 Purpose of the Outline CoCP ...................................................................................................................... 1 


1.3 Implementation of the CoCP ........................................................................................................................ 2 


1.4 Structure of the Outline CoCP ..................................................................................................................... 3 


2. Environmental Principles ...................................................................................................................................... 4 


2.1 Construction principles ................................................................................................................................ 4 


2.2 Environmental management ........................................................................................................................ 4 


3. Accompanying Plans to the CoCP........................................................................................................................ 4 


4. General Requirements ......................................................................................................................................... 7 


4.1 Onshore ....................................................................................................................................................... 7 


4.2 Intertidal ..................................................................................................................................................... 11 


5. Roles and Responsibilities ................................................................................................................................. 13 


5.1 Project team .............................................................................................................................................. 13 


6. Management of Onshore Environmental Issues ................................................................................................. 14 


6.1 Traffic management ................................................................................................................................... 14 


6.2 Noise and vibration .................................................................................................................................... 17 


6.3 Air quality and health ................................................................................................................................. 18 


6.4 Protection of the surface water environment ............................................................................................. 19 


6.5 Onshore ecology and nature conservation ................................................................................................ 20 


6.6 Historic environment .................................................................................................................................. 24 


6.7 Landscape and visual resources ............................................................................................................... 26 


6.8 Land use and recreation ............................................................................................................................ 26 


6.9 Protection of groundwater .......................................................................................................................... 29 


7. Management of Intertidal Environmental Issues ................................................................................................. 30 


7.1 Protection of the surface water environment ............................................................................................. 30 


7.2 Intertidal ecology........................................................................................................................................ 30 


7.3 Intertidal archaeology ................................................................................................................................ 30 


8. References ......................................................................................................................................................... 31 


Appendix A Communication Plan Framework ..................................................................................................... 32 


Appendix B Outline Method Statement for Crossing Techniques ....................................................................... 34 


Appendix C Bentonite Break Out Plan ................................................................................................................ 37 


Appendix D Biosecurity Protocol ......................................................................................................................... 38 


Appendix E Onshore Export Cable Prescribed Crossing Method ....................................................................... 39 


Appendix F Outline Pink-Footed Goose Management Plan ............................................................................... 40 


Appendix G Soil Management Strategy .............................................................................................................. 45 


List of Tables 


Table 6.1:  Mitigation measures to record undesignated heritage assets. ............................................................ 24 


 







Outline Code of Construction Practice 
 February 2019 


 


 iii  


Glossary 


Term Definition 


Aquifer 
A subsurface layer or layers of rock or other geological strata of sufficient porosity and permeability to allow 
either a significant flow of groundwater or the abstraction of significant quantities of groundwater. 


Compound 


Collective term used to refer to secondary construction compounds along the Hornsea Three onshore cable 
corridor as well as the landfall construction compound (defined in detail in volume 1, chapter 3: Project 
Description). Although there is also a main construction compound, this is referred to individually due to its 
distant location relative to the onshore cable corridor.  


Heritage Historic or cultural associations.  


Horizontal Directional 
Drilling 


Method for the installation of pipes, conduits and cables using a surface launched drilling rig. This is used as a 
proxy for trenchless technology. 


Intertidal area  The area between mean low water and mean high water. 


Onshore elements of 
Hornsea Three 


Hornsea Three landfall area (above Mean High Water Springs), onshore cable corridor, the onshore HVAC 
booster station, the onshore HVDC converter/HVAC substation and the interconnection with the Norwich Main 
National Grid substation. 


Principal aquifer  
Layers of rock or superficial deposits that have high inter-granular and/or fracture permeability - meaning they 
usually provide a high level of water storage. They may support water supply and/or river base flow on a 
strategic scale. In most cases, principal aquifers are aquifers previously designated as major aquifers. 


Secondary A aquifer 
Permeable layers capable of supporting water supplies at a local rather than strategic scale, and in some cases 
forming an important source of base flow to rivers. These are generally aquifers formerly classified as minor 
aquifers. 


Secondary B aquifer 
Predominantly lower permeability layers which may store and yield limited amounts of groundwater due to 
localised features such as fissures, thin permeable horizons and weathering. These are generally the water-
bearing parts of the former non-aquifers. 


Source Protection 
Zone 


Source Protection Zones are defined by the Environment Agency (for England) for groundwater sources such 
as wells, boreholes and springs that are used for public drinking water supply. Source Protection Zones show 
the level of risk of contamination from activities on or in the ground that have the potential to cause 
groundwater pollution in the area and affect water quality at an abstraction. 


Acronyms 


Acronyms Description 


ALO Agricultural Liaison Officer 


BS British Standard 


CCS Considerate Contractors’ Scheme 


CLO Community Liaison Officer  


CoCP Code of Construction Practice 


CTMP Construction Traffic Management Plan 


DCO Development Consent Order  


ECoW Ecological Clerk of Works 


EHO Environment Health Officer 


EIA Environmental Impact Assessment 


EMP Ecological Management Plan 


EMS Environmental Management System 


EPS European Protected Species 


HDD Horizontal Directional Drilling 


HGV Heavy Goods Vehicle 


HVAC High Voltage Alternating Current 


HVDC High Voltage Direct Current 


IDB Internal Drainage Board 


LLFA Lead Local Flood Authority 


MHWS Mean High Water Springs 


MMO Marine Management Organisation 


PINS Planning Inspectorate 


PRoW Public Right of Way 


Units 


Unit Description 


km Kilometre (distance) 


m Metre (distance) 
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1. Introduction 


1.1 General 


1.1.1.1 This document is an Outline Code of Construction Practice (Outline CoCP) for the Hornsea Project 


Three offshore wind farm (hereafter referred to as ‘Hornsea Three’). The Outline CoCP accompanies the 


application to the Secretary of State for a Development Consent Order (DCO).  


1.1.1.2 This Outline CoCP extends to all onshore elements of Hornsea Three which are described in full in 


volume 1, chapter 3: Project Description of the Environmental Statement.  


1.1.1.3 The onshore construction works comprise the following elements landward of Mean High Water Springs 


(MHWS) together with compounds, storage areas and accesses: 


• The Hornsea Three landfall area (above MHWS); 


• The onshore cable corridor (approximately 55 km in length); 


• An onshore High Voltage Alternating Current (HVAC) booster station;  


• An onshore High Voltage Direct Current (HVDC) converter/HVAC substation; and 


• The interconnection with the Norwich Main National Grid substation. 


1.1.1.4 The onshore elements of Hornsea Three will be constructed within the following Local Authorities: 


• North Norfolk District Council; 


• Broadland District Council; 


• South Norfolk District Council; and 


• Norfolk County Council.  


1.1.1.5 The intertidal construction works will comprise the landing of all export cables in the Hornsea Three 


intertidal area which is located between MHWS and Mean Low Water Springs.  


1.1.1.6 Construction work is currently planned to commence in 2021, however the surveys and enabling works 


could start as early as 2020. Hornsea Three could be built in a single phase of construction or two 


phases, with the potential for an overlap or a gap of up to three years between the completion of 


construction activities in one phase and the start of the same construction activity in the second phase. 


It is also possible that some activities may be carried out during an earlier phase for the benefit of a later 


one. In this regard, should the project be delivered in two phases, Hornsea Three will install ducts for the 


second phase as part of the first phase of works should both phases be awarded a Contract for 


Difference in the same auction round. However, any works completed for a later phase(s) would be left 


in a safe state, as agreed with the relevant authorities, to await the appropriate phase for completion. 


1.1.1.7 Hornsea Three will install all cables by ducting, rather than direct lay, with ducts installed in the trenches 


which would then be backfilled and at a later date, the cables will be pulled through the ducts from one 


joint bay to the next.  Any works completed during the trenching and ducting works, would be left in a 


safe state, as agreed with the relevant authorities, to await the cable installation works. 


1.2 Purpose of the Outline CoCP 


1.2.1.1 This Outline CoCP sets out the management measures that the Undertaker and its construction 


contractors will be required to adopt and implement for all construction activities associated with 


Hornsea Three. These measures have been identified during the design of the onshore and intertidal 


elements of Hornsea Three as part of the Environmental Impact Assessment (EIA) process. They 


include strategies, control measures and monitoring procedures for managing the potential 


environmental impacts of constructing Hornsea Three (as outlined in section 1.1) and limiting 


disturbance from construction activities as far as reasonably practicable. It focuses on the environmental 


aspects of the construction phase that may affect the interests of residents, businesses, the public and 


other sensitive receptors near to construction areas. 


1.2.1.2 The term 'construction' in this Outline CoCP includes all site preparation, demolition, HGV deliveries, 


waste removal, and all related engineering, construction and restoration activities as authorised by the 


DCO within the Order Limits. 


1.2.1.3 This Outline CoCP has been prepared in conjunction with the Environmental Statement with the aim of 


ensuring that general best practice measures are followed during construction and any likely significant 


effects that are reported in the Environmental Statement will be avoided where possible or mitigated.  


1.2.1.4 This Outline CoCP incorporates legislative requirements, current standards and best practice measures 


to define the standards of construction practice that contractors will be required to adopt and implement. 


However, compliance with this Outline CoCP or any detailed CoCPs (see section 1.3.1) will not absolve 


the Undertaker, principal contractors or subcontractors from compliance with all legislation and byelaws 


relating to their construction activities. 


1.2.1.5 The Outline CoCP has been developed following This Outline CoCP is a ‘living’ document that will be 


updated as required post submission of the Development Consent Order (DCO) application, during the 


Examination Period following more detailed engagement with stakeholders during pre-application and 


the examination phase.  The Outline CoCP will only be updated, and post examination by way of 


instruction of the Examining Authority and Secretary of State. The Outline CoCP will form the basis for a 


detailed CoCP or number of detailed CoCPs which will be prepared during the detailed design phase, 


post-consent / pre-commencement of works.  The relationship between the Outline CoCP and the 


detailed CoCPs is set out in further detail in section 1.3. 
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1.3 Implementation of the CoCP 


1.3.1 Outline and detailed CoCPs 


1.3.1.1 The purpose of this Outline CoCP is to establish the principles that will be implemented during the 


construction of the onshore and intertidal elements. Following the granting of the Hornsea Three DCO, 


and fFollowing the principles established in the Outline CoCP, a detailed CoCP or number of detailed 


CoCPs (hereafter referred to as detailed CoCPs) will be prepared for specific elements of Hornsea 


Three. The detailed CoCP(s) will be developed during the detailed design stage (post consent) and will 


reflect the different construction methodologies and techniques associated with each element of 


Hornsea Three. The detailed CoCPs will also include site-specific control measures required to mitigate 


the construction impacts likely to be encountered at these locations. Construction of the element(s) will 


not commence until the relevant detailed CoCP for the element(s) has been agreed with the Local 


Planning Authority in consultation with the relevant highways authority and, if applicable, the Marine 


Management Organisation (MMO), Natural England, and the Environment Agency. In accordance with 


requirement 17 of the DCO, a detailed CoCP will need to be approved by the relevant planning authority 


prior to the commencement of any onshore and intertidal construction works. 


1.3.1.11.3.1.2 this Outline CoCP will be updated as required (see paragraph 1.2.1.5). The Outline CoCP as 


approved by the Secretary of State and/or the detailed CoCP(s) (as appropriate and if available) will be 


incorporated into the contracts for the principal contractors of all onshore and intertidal works authorised 


by the DCO. All principal contractors, subcontractors and their suppliers will be required to observe the 


relevant provisions of the Outline CoCP or detailed CoCP(s) and provide evidence on how they will 


ensure its requirements are implemented and monitored. 


1.3.1.21.1.1.1 Following the principles established in the Outline CoCP, a detailed CoCP or number of detailed 


CoCPs (hereafter referred to as detailed CoCPs) will be prepared for specific elements of Hornsea 


Three. The detailed CoCP(s) will be developed during the detailed design stage (post consent) and will 


reflect the different construction methodologies and techniques associated with each element of 


Hornsea Three. The detailed CoCPs will also include site-specific control measures required to mitigate 


the construction impacts likely to be encountered at these locations. Construction of the element(s) will 


not commence until the relevant detailed CoCP for the element(s) has been agreed with the Local 


Planning Authority in consultation with the relevant highways authority and, if applicable, the Marine 


Management Organisation (MMO), Natural England, and the Environment Agency.  


1.3.2 Onshore construction method statements 


1.3.2.1 Prior to commencing specific activities, such as the crossing of a watercourse or other infrastructure 


such as a Strategic Road (e.g. A11) or railway the principal contractor will develop Construction Method 


Statements which will set out the construction operations to be undertaken (including construction 


methods and types of plant required) and the associated environmental, and health and safety issues. 


The activities requiring a method statement will be identified using a risk based approach during detailed 


design. A generic method statement will be prepared for HDD and open cut crossings of watercourses, 


with specific crossing method statements for particularly sensitive locations. Theis method statements 


and the crossing design will be developed during the detailed design stage and . The method 


statements will sit below thisprovided as an appendix for approval as part of the Outline CoCP or 


detailed CoCP(s) as set out Section 3. 


1.3.2.2 An example oOutline method statement for open cut and Horizontal Directional Drilling (HDD) crossing 


techniques for watercourses is included in Appendix B. This method statement and the crossing design 


will be developed during the detailed design stage.  


1.3.3 Training 


1.3.3.1 All onshore and intertidal construction staff employed on Hornsea Three will receive training on their 


responsibilities for minimising the risk to the environment and implementing the measures set out in this 


outline and any subsequently approved detailed CoCP(s).  


1.3.3.2 The principal contractors will ensure that contractors employ an appropriately qualified and experienced 


workforce. The principal contractors will also be responsible for identifying the training needs of their 


personnel to enable appropriate training to be provided. The training will include site briefings and 


toolbox talks to equip the workforce with the necessary knowledge on health, safety and environmental 


topics, and the relevant environmental control measures pertinent to works to be carried out that day. 


1.3.3.3 In addition to meeting the commitments in the Outline CoCP, all principal contractors will be required to 


sign up to, and implement, the Considerate Contractors’ Scheme (CCS). The scheme is a voluntary 


Code of Considerate Practice which seeks to minimise disturbance caused by construction sites to the 


immediate neighbourhood and recognises the Undertaker’s commitment to raise standards of site 


management. 


1.3.3.4 The CCS Code of Considerate Practice is in five parts, each containing an aspirational supporting 


statement and four bullet points which represent the basic expectations of registration with the Scheme. 


These five parts are summarised below and their general principles will be applied during construction 


works. 


• Care about Appearance: Constructors should ensure sites appear professional and well managed; 


• Respect the Community: Constructors should consider their impact on neighbours and the public; 


• Protect the Environment: Constructors should protect and enhance the environment; 


• Secure everyone’s Safety: Constructors should attain the highest levels of safety performance; and 
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• Value their Workforce: Constructors should provide a supportive and caring working environment. 


1.4 Structure of the Outline CoCP  


1.4.1.1 This Outline CoCP follows the structure below: 


• Chapter 2 – Environmental Principles; 


• Chapter 3 – Accompanying Plans to the CoCP; 


• Chapter 4 – General Requirements;  


• Chapter 5 – Roles and Responsibilities; 


• Chapter 6 - Management of Onshore Environmental Issues; and 


• Chapter 7 – Management of Intertidal Environmental Issues.  
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2. Environmental Principles 


2.1 Construction principles 


2.1.1.1 Hornsea Three will be constructed in an environmentally sensitive manner and will meet the 


requirements of all relevant legislation, codes of practice and standards as identified in the DCO, 


Environmental Statement and any updates to legislation or standards adopted at the time of 


construction to limit the adverse impacts on the local community and environment as far as reasonably 


practicable. 


2.2 Environmental management 


2.2.1.1 Each principal contractor is to be British Standard (BS) EN ISO 14001 (Environmental Management 


System (EMS)) certified. The EMS will provide the process for which environmental management is 


undertaken to ensure that the relevant findings of the Environmental Statement are addressed during 


the construction phase. The EMS will set out:  


• The procedures to be implemented to monitor compliance with environmental legislation and other 


relevant requirements; 


• The key environmental aspects of the construction works and how they will be managed; 


• Staff competence and training requirements; 


• Record-keeping arrangements; and 


• Monitoring compliance and the effectiveness of the measures included within the CoCP, as 


approved by the relevant Local Planning Authority in consultation with the relevant highways 


authority and, if applicable, the MMO, Natural England and the Environment Agency. 


2.2.1.2 As part of each principal contractor’s EMS, the principal contractors will be required to plan their works 


in advance to ensure that as far as is reasonably practicable (without significant implication on health 


and safety procedures), measures to reduce environmental effects and ensure that any commitments 


documented in the DCO, the principles established in theis Outline CoCP or detailed CoCP(s), and 


commitments made in the Environmental Statement and the Examination Process are complied with. 


3. Accompanying Plans to the CoCP 


3.1.1.1 The outline/detailed CoCP(s) will be implemented across all phases of the onshore and intertidal 


construction programme. Table 3.1 sets out the documents which have been, or will be, prepared and 


form appendices to the relevant detailed CoCP (s) for each element of Hornsea Three approval by the 


relevant planning authority(ies).  Where outline versions of these documents have been provided within 


the Outline CoCP, this is also noted.  


Table 3.1:  Documents to form appendices to the detailed CoCP(s). 


Document Purpose of the Document Status Approval Body 


Communications Plan 


• To set out a framework for engaging 


stakeholders (i.e. sets out methods of 


contacting and engaging with affected 


groups, methods of providing advance 


notifications); roles and responsibilities 


for implementing the communication plan; 


and complaints procedure to be 


implemented during the construction 


phase of Hornsea Three. 


Outline version included as 
Appendix A to the Outline 
CoCP.  


Final version to be included 
as an Appendix to the 
detailed CoCP post-
consent.  


To be approved by the relevant 
planning authority, as part of the 
detailed CoCP (Requirement 
17), prior to the commencement 
of works.  


Crossing method 
statements 


• To set out the construction operations to 


be undertaken (including construction 


methods and types of plant required) and 


the associated environmental and health 


and safety issues for certain crossings 


where an increased risk is identified.  


• The method statements will include: 


details of crossing techniques to be 


deployed at crossing, including sensitive 


environmental crossings (such as main 


rivers). These will be developed with the 


relevant asset owner or key stakeholder 


such as the Environment Agency, and 


with regard to Blackwater Drain (near 


Booton Common), Natural England. 


Full list of crossings 
associated with the onshore 
cable corridor included as 
Appendix E to the Outline 
CoCP.  


Outline watercourse 
crossing method statement 
included as Appendix B to 
the Outline CoCP.  


Final version(s) of the 
method statements to be 
included as an Appendix to 
the detailed CoCP post-
consent.  


Each method statement to be 
approved by the relevant 
planning authority, as part of the 
detailed CoCP (Requirement 
17), prior to the commencement 
of works at that location.  


 


During the preparation of the 
method statements and prior to 
submission for approval, the 
Applicant would consult with the 
relevant asset owner, and key 
stakeholders, such as the 
Environment Agency and 
Natural England.  
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Document Purpose of the Document Status Approval Body 


Bentonite Break Out 
Plan 


• To set out measures to minimise the 


potential for a bentonite break-out 


associated with the HDD crossings during 


the construction phase of Hornsea Three.  


It will also set out provisions for the timely 


detection of bentonite break outs; identify 


how ecologically sensitive areas will be 


protected; identify how groundwater 


resources will be protected; ensure an 


organised, timely and minimum impact 


incident response; and establish 


procedures to ensure that the 


Environment Agency and any other 


relevant authority is notified and that the 


incident is documented. 


Outline bentonite breakout 
plan included as Appendix 
C to the Outline CoCP.  


Final version to be included 
as an Appendix to the 
detailed CoCP post-
consent. 


To be approved by the relevant 
planning authority, as part of the 
detailed CoCP (Requirement 
17), prior to the commencement 
of any HDD works.  


 


During the preparation of the 
method statements and prior to 
submission for approval, the 
Applicant would consult with the 
relevant asset owner, and key 
stakeholders, such as the 
Environment Agency and 
Natural England. 


Biosecurity Protocol 


To sets out management measures for 


biosecurity risks, including invasive 


species, diseases and pathogens during 


the construction phase of Hornsea Three. 


Outline biosecurity protocol 
included as Appendix D to 
the Outline CoCP.  


Final version to be included 
in the detailed CoCP post-
consent. 


To be approved by the relevant 
planning authority, as part of the 
detailed CoCP (Requirement 
17), prior to the commencement 
of works. 


Pink Footed Goose 
Management Plan 


• To set out a process for identifying 


mitigation and management measures 


related to pink footed geese during the 


construction phase of Hornsea Three. Outline pink footed goose 
management plan included 
as Appendix F to the 
Outline CoCP.  


Final version to be included 
as an Appendix to the 
detailed CoCP(s) post-
consent. 


To be approved by the relevant 
planning authority, as part of the 
detailed CoCP (Requirement 
17), prior to the commencement 
of landfall works, or works 
between landfall and the village 
of Hempsted, which is 
approximately 7km south of the 
landfall. 


 


During the preparation of the 
management plan and prior to 
submission for approval, the 
Applicant would consult with 
Natural England. 


Soil Management 
Strategy 


• To set out measures to conserve soil 


resources; avoid damage to soil 


structure; maintain soil drainage during 


construction; and identify principles for 


the reinstatement of the soil profile 


following the construction phase of 


Hornsea Three. 


Outline soil management 
plan included as Appendix 
G to the Outline CoCP.  


Final version to be included 
as an Appendix to the 
detailed CoCP post-
consent. 


To be approved by the relevant 
planning authority, as part of the 
detailed CoCP (Requirement 
17), prior to the commencement 
of works. 


Document Purpose of the Document Status Approval Body 


Public Right of Way 
Management Plan 


• To set out management measures for 


public rights of way including bridleways 


and footpaths and other routes for non-


motorised users during the construction 


phase of Hornsea Three.  
Final version to be included 
as an Appendix to the 
detailed CoCP post-
consent. 


To be approved by the relevant 
planning authority, as part of the 
detailed CoCP (Requirement 
17), prior to the commencement 
of works which affect any public 
right of way. 


 


During the preparation of the 
management plan and prior to 
submission for approval, the 
Applicant would consult with 
Norfolk County Council and 
North Norfolk District Councilthe 
relevant planning authority. 


Emergency Response 
and Pollution Control 
Plan 


• To set out details of the containment of 


fuels, oils, lubricants and chemicals; 


measures to protect surface and 


groundwater during construction; and 


emergency procedures in cases of 


spillages or leaks during the construction 


phase of Hornsea Three.  


Final version to be included 
as an Appendix to the 
detailed CoCP post-
consent. 


To be approved by the relevant 
planning authority, as part of the 
detailed CoCP (Requirement 
17), prior to the commencement 
of works. 


 


During the preparation of the 
method statements and prior to 
submission for approval, the 
Applicant would consult with the 
Environment Agency. 


Site Waste 
Management Plan 


• To manage wastes generated during the 


construction phase of Hornsea Three.  


Outline version provided in 
volume 4, annex 3.4: Site 
Waste Management Plan.  


Final version to be included 
as an Appendix in the 
detailed CoCP post-
consent.  


To be approved by the relevant 
planning authority, as part of the 
detailed CoCP (Requirement 
17), prior to the commencement 
of works. 


 


To support the principles of this outline CoCP, it will be supported through the preparation of the 


following: 


3.1.1.1 Crossing method statements will set out the construction operations to be undertaken 


(including construction methods and types of plant required) and the associated environmental and 


health and safety issues for certain crossings where an increased risk is identified. The crossing 


method statements to include: 


• Details of crossing techniques to be deployed at sensitive environmental crossings (such 


as main rivers) (see outline watercourse crossing method statement in Appendix B). These will be 


developed with the relevant asset owner or key stakeholder such as the Environment Agency, and 


with regard to Blackwater Drain (near Booton Common), Natural England. 
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• Appendix E to this Outline CoCP documents the definitive locations where the onshore 


export cable is to be installed by way of crossing method: 


○ HDD Only 


○ HDD with haul road over; and  


○ HDD and ducting laydown. 


• Communications Plan (outline included in Appendix A) to include; 


○ A framework for engaging stakeholders (i.e. identifying who may be affected by 


construction impacts, methods of contacting and engaging with affected groups, methods of 


providing advance notifications); 


○ Roles and responsibilities for implementing the communication plan; and 


○ Complaints procedure. 


 


In the event that Norfolk Vanguard and Hornsea Three have concurrent construction works in the 


vicinity of Oulton and Cawston parishes, the Hornsea Three Communication Plan will set out the 


following: 


i. Procedures for engaging with Norfolk Vanguard; 


ii.i. Procedures for Hornsea Three and Norfolk Vanguard to engage with the Local Highway 


Authority; and 


iii.i. Measures that Hornsea Three and Norfolk Vanguard will initiate to ensure that if any 


complaints are made by the local community how these are communicated between the two 


developers (potentially via the appointed Hornsea Three Community Liaison Officer).) 


3.1.1.2 The construction activities associated with Hornsea Three will also be controlled through the measures 


set out in the following stand-alone documents: 


• A Landscape Management Plan (LMP), developed in an accordance with the principles established 


in the Outline Landscape Management Plan (document reference A8.7) and secured by 


Requirement 8 of the DCO. This is to include: 


○ The design and management objectives of the landscape scheme for existing and proposed 


vegetation;  


○ Planting specification including planting mixes for the onshore HVAC booster station and 


HVDC converter/HVAC substation; and  


○ Post construction monitoring. 


• An Ecological Management Plan (EMP) developed in an accordance with the principles established 


in the Outline Ecological Management Plan (document reference A8.6) and secured by Requirement 


10 of the DCO.  This is to include: 


○ Designated sites and habitats and protected species; 


○ Mitigation measures to be implemented during pre-construction, construction and post 


construction; 


○ Long term management of habitats and protected species; and 


○ Monitoring and reporting requirements.  


• A Construction Traffic Management Plan (CTMP), developed in accordance with the principles 


established in the Outline Construction Traffic Management Plan and secured by Requirement 18 of 


the DCO.  This is to include: 


○ Vehicle routing plans; 


○ Management of abnormal indivisible load movements; 


○ Measures associated with highway condition; 


○ Management of construction workforce movement; 


○ Management of HGV movements, including routes for construction traffic; localised 


restrictions, timing; and 


○ Detailed plans for highway intervention works. 


• A Construction Traffic Management Plan (CTMP), developed in accordance with the principles 


established in the Outline CTMP (document reference A8.2) to include: 


○ Locations of wheel wash facilities, welfare facilities etc, 


○ Fixed routes for construction traffic; and 


○ Delivery timings and restrictions. 


• A Written Scheme to deal with any Contamination of Land (including groundwater), secured by 


Requirement 14 of the DCO) to include:  


○ Procedures if previously unidentifiedfor dealing with contamination of land or groundwater ifis 


discovered during the construction phase of Hornsea Three. 


• Emergency Response and Pollution Control Plan, prepared in consultation with the Environment 


Agency prior to the commencement of any activities that could trigger a pollution incident (such as 


HDD activities) to include: 


• Details of the containment of fuels, oils, lubricants and chemicals; 


• Measures to protect surface and groundwater during construction; 


• Emergency procedures in cases of spillages or leaks. 


• Further consideration of noise management measures (construction) to include: 


○ Best Practicable Means to manage noise levels; and  


○ Construction noise management measures. 


• A Written Scheme of Investigation (WSI) developed in accordance with the principles established in 


the Outline Onshore Written Scheme of Investigation and secured by Requirement 16.  This is to 


provide fFurther consideration of archaeology to include: 
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○ The scope of work to be undertaken to mitigate those direct physical impacts on the historic 


environment above MHWS such as  


○ Procedures if previously unidentified heritage assets are discovered during construction 


(a “chance find” procedure); 


○ Completion of archaeological evaluation (geophysical surveys, trial trenching etc.,) 


where required; and 


○ Archaeological watching brief during topsoil stripping (where required).  


• A Written Scheme of Investigation developed in accordance with the principles established in the 


Outline Offshore Written Scheme of Investigation and secured by Condition 13 (2) will detail further 


consideration of intertidal archaeology (as the onshore WSI is relevant landward of MHWS). 


• Site Waste Management Plan (see volume 4, annex 3.4: Site Waste Management Plan) 


• Construction Programme; and 


• Emergency Response Plan. 


4. General Requirements 


4.1 Onshore 


4.1.1 Working Hours 


 Core working hours 


4.1.1.1 Core working hours for the construction of the onshore elements of Hornsea Three are as follows: 


• Monday to Friday: 07:00 - 18:00 hours; 


• Saturday: 07:00 - 13:00 hours;  


• Up to one hour before and after core working hours for mobilisation (“mobilisation period”), i.e. 06:00 


to 19:00 weekdays and 06:00 to 14:00 Saturdays; and 


• Maintenance period 13:00 to 17:00 Saturdays. 


4.1.1.2 During the mobilisation period, the contractor may undertake the following activities: 


• Arrival and departure of the workforce at the site and movement to and from areas across the 


project; 


• Site inspections and safety checks; site meetings (briefings and quiet inspections/walkovers); 


• Site clean-up (site housekeeping that does not require the use of plant); and 


• Low-key maintenance including site maintenance, safety checking of plant and machinery (provided 


this does not require or cause hammering or banging). 


4.1.1.3 Mobilisation does not include heavy good vehicle (HGV) movements into and out of construction areas 


(i.e. HGV movements should only occur at the construction areas during the core working hours unless 


otherwise agreed) but suppliers can make use of the wider highway network outside these hours to 


travel. The use of the mobilisation period will be agreed with the relevant local authority EHO officer in 


consultation with relevant planning authority on a case by case basis. 


 Continuous working hours 


4.1.1.4 In certain circumstances, specific works may have to be undertaken on a continuous working basis 


(00:00 to 00:00 Monday to Sunday). 


4.1.1.5 During this period, the contractor may undertake the following activities as follows on a continuous cycle 


(no further consent required, although activities would be subject to the other applicable controls and 


measures set out in the outline CoCP/detailed CoCP(s)): 


• Running of support generators (subject to details of the generators noise rating being submitted to 


and approved by the relevant EHO officer prior to use) or emergency backup supplies; 


• Remedial works, for example in the event of severe weather; and 
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• Security of sites and protection of open assets. 


4.1.1.6 During this period, the contractor may also undertake certain activities subject to obtaining agreement 


with the relevant local authority Environment Health Officer (EHO) in consultation with relevant 


stakeholders as required. Any request to the relevant local authority EHO is to detail how noise is to be 


managed on-site, predicted noise levels at sensitive receptors (if applicable), total length of period over 


which continuous works are requested for and the anticipated length of time any noise generating 


equipment is to be used.  Such activities comprise: 


• Horizontal Directional Drilling (HDD) operations. These activities may require 24-hour machinery 


operation, dependent on the ground conditions; 


• Substation component installation; 


• Oil filling of transformers at the onshore substation; and 


• Jointing operations along the onshore cable corridor. 


 Activities outside of the core working hours 


4.1.1.7 It may be beneficial to carry out several activities outside of the standard working hours to utilise periods 


such as abnormal loads/construction plant delivery, works within the highway/footpaths, or works 


affecting operational railways. 


4.1.1.8 Activities outside of the standard working hours will be agreed with the relevant local authority EHO 


officer in consultation with relevant stakeholders (e.g. third-party asset owner) as required. 


4.1.2 General site layout and good housekeeping 


4.1.2.1 Where reasonably practicable, measures will be taken to contain and limit the visual intrusion of the 


onshore construction sites. The locations of the secondary compounds have been selected to avoid 


residential properties. The layout of the compounds (e.g. siting of welfare facilities) will be designed to 


avoid overlooking residential properties. If requested by the Local Planning Authority or Environment 


Agency, layout plans of the construction compounds will be provided, showing sensitive areas and 


buffer zones (e.g. ecological habitats or protected species), and areas where storage of potential 


pollutants (e.g. fuels, oils and other chemicals) will be avoided. 


4.1.2.2 A good housekeeping policy will be applied to the construction areas at all times. As far as reasonably 


practicable the following principles will be applied: 


• All working areas will be kept in a clean and tidy condition; 


• Adequate welfare facilities will be provided for construction staff; 


• Smoking areas at site offices/compounds or work sites will be equipped with containers for smoking 


wastes – these will not be located at the boundary of working areas or adjacent to neighbouring 


land; 


• Wheel washing facilities will be cleaned frequently; 


• Open fires will be prohibited at all times; 


• All necessary measures will be taken to minimise the risk of fire and the contractor will comply with 


the requirements of the local fire authority; 


• Waste from the construction areas will be stored securely to prevent wind blow; and 


• Waste (particularly food waste) will be removed from the welfare facilities at frequent intervals.  


4.1.3 Site security, screening and fencing 


4.1.3.1 Construction compounds will be secured to minimise the opportunity for unauthorised entry. Temporary 


fencing will also be provided along the onshore cable corridor. The type of fencing will be selected to 


suit the location and purpose. 


4.1.3.2 All boundary fences/screens will be maintained in a tidy condition and will be fit for purpose. 


4.1.3.3 All temporary screening and fencing will be removed as soon as reasonably practicable after completion 


of the works. 


4.1.3.4 Where possible, access to construction areas will be limited to specified entry points and all personnel 


entries/exits will be recorded for security and health and safety purposes. 


4.1.4 Lighting 


4.1.4.1 External lighting of the construction site will be designed and positioned to: 


• Provide the necessary levels for safe working; 


• Minimise light spillage or pollution; and 


• Avoid disturbance to adjoining residents and occupiers of buildings and to wildlife. 


4.1.4.2 Lighting during construction will take into account the requirements set out in BS EB 12464-2:2014 (BSI, 


21014). Lighting units will be designed to minimise illumination outside the construction works area, e.g., 


will be directional, task orientated and where possible, fully shielded. Further details regarding lighting 


during the construction phase will be developed post consent. 


4.1.4.3 In respect to the main construction compound in particular, low levels of security lighting will be required, 


at the entrance to the site and office facilities as well as around the perimeter of the compound. Lighting 


fixtures would be no greater than 4 m in height to avoid spill towards sensitive receptors including 


residential properties and Dark Sky Discovery Sites in the local area. Further details of the lighting at the 


main construction compound will be developed post-consent as part of the final CoCP (Requirement 17 


of the dDCO). 


4.1.5 Pest control 


4.1.5.1 The risk of pest/vermin infestation will be reduced by ensuring any putrescible waste is stored 


appropriately and regularly collected from the construction areas, and effective preventative pest control 


measures are implemented. Any pest infestation will be dealt with promptly and notified to the relevant 


local authority as soon as practical. 
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4.1.6 Clearance of site on completion 


4.1.6.1 Temporary construction compounds, storage areas and accesses will be cleared as work progresses 


and when they are no longer required. On completion of construction work all plant, temporary buildings 


or vehicles will be removed. 


4.1.6.2 If works are delivered in phases, temporary construction compounds and accesses will be removed and 


the land reinstated on completion of construction work associated with that phase unless otherwise 


approved by the Local Planning Authority. 


4.1.6.3 Following completion of the onshore cable installation, the working area will be reinstated to a state 


commensurate with condition prior to the commencement of works. If works are delivered in phases, the 


working area will be reinstated on completion of construction work associated with that phase unless 


otherwise agreed by the local planning authority.  This will include: 


• Reinstatement of topsoil and subsoil, including loosening or ripping of compacted soil; 


• Reinstatement of land drainage systems, where necessary post construction drains may be 


installed, typically parallel to the cable corridor; 


• Reseeding of any fields of grassland, grass margins and ditch banks; 


• Reconstruction of any drains, ditches or roads crossed using an open cut method; 


• Replanting of any hedgerows or felled shrubs as detailed in the Landscape Management Plan 


(approved by the Local Planning Authority in accordance with the principles established in the 


Outline Landscape Management Plan (REP1-145); 


• Restoration or repair of fences, gates, tracks or hard standing; and 


• Reinstatement of PRoW where temporary diversions have been put in place during construction. 


4.1.7 Construction compounds 


4.1.7.1 The application provides for a hierarchy of construction compounds. 


 Substation construction compounds 


4.1.7.2 Construction compounds will be required at the HVDC converter/HVAC substation and HVAC booster 


station sites to support the construction of the substation sites. The compounds will be located within the 


footprints of the permanent works or in the areas of temporary land take and their use will be limited to 


the period required for the installation of the substations. 


 Main construction compound 


4.1.7.3 The main compound will operate as a central base for the onshore construction works and will house the 


central offices, welfare facilities, and stores, as well as acting as a staging post and secure storage for 


equipment and component deliveries. 


4.1.7.4 The site identified at Oulton airfield already comprises hard standing suitable for the temporary 


placement of site facilities (such as offices, briefing rooms, catering facilities, storage) and to allow plant 


and materials to be stored safely and securely. Material and non-static plant will then be transported out 


to the active cable installation work fronts. 
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4.1.7.5 The main construction compound will be fenced using bolted and anchored heras fencing or its 


equivalent and on-site security will be deployed on a continuous basis if deemed necessary by the 


contractor. The main construction compound may include: 


• Portacabin with offices, briefing and welfare facilities; 


• Staff car parking; 


• Wheel wash facilities (if deemed necessary); 


• Indoor and outdoor lock-up storage areas;  


• Storage for cables, cable drums, ducting and other construction materials including soil and 


aggregate; 


• Storage for machinery, lifting equipment and specialist equipment such as HDD rigs; 


• Storage for fuels and bunded generator (portable generator(s) which could run on a 24-hour basis) 


(subject to details of the generators noise rating being submitted to and approved by the relevant 


EHO officer prior to use); 


• Waste management (associated with Hornsea Three only); 


• Security facilities, lighting and fencing; and 


• Other items associated with supporting the onshore construction works. 


4.1.7.6 In establishing and operating the compound, the principal contractor will: 


• Ensure any crossing points over existing local services will be installed in a manner agreed with the 


asset owner; 


• Ensure surface runoff is managed appropriately; 


• Ensure any temporary services necessary to support the main construction compound will be 


installed in a manner agreed with the landowner and service provider;  


• Co-ordinate activities with other users and tenants of the airfield to minimise wider disruption; 


• Use external lighting only during periods of poor visibility due to weather conditions or low light 


levels; and 


• Use low levels of security lighting where required, i.e. at the perimeter of the site, at the entrance to 


the site and office facilities. 


 Secondary construction compounds 


4.1.7.7 A series of secondary construction compounds may also be required which have been located 


strategically along the onshore cable corridor. These will operate as support bases for the onshore 


construction works as the cable work fronts pass through an area. They may house portable offices, 


welfare facilities, localised stores, as well as acting as a strategic staging post for localised secure 


storage for equipment and component deliveries. 


4.1.7.8 The sites identified are typically currently in agricultural use. The location of these storage areas has 


been sited away from watercourses and flood zones where possible. Each secondary construction 


compound will be constructed by laying a geotextile membrane or similar directly on top of the subsoil 


which will have stone spread over the top of it to a depth of approximately 400 mm (300 mm of 150 mm 


stone size fine ballast and 100 mm of Type 1 clean stone) (final depth dependant on ground conditions 


and topography). 


4.1.7.9 When in use, all secondary construction compounds will be fenced (using bolted fencing, or equivalent 


or acoustic fencing (see section 6.2), depending on the use of the compound) and on-site security may 


be deployed. Each secondary construction compound may include: 


• Portable offices, briefing and welfare facilities; 


• Some localised staff car parking; 


• Wheel wash facilities (if deemed necessary); 


• Localised indoor and outdoor lock-up storage areas; 


• Storage for cables, cable drums, ducting and other construction materials including soil and 


aggregate required for that section of the cable corridor; 


• Localised storage for machinery, lifting equipment and specialist equipment such as HDD rigs; 


• Localised storage for fuels and bunded generator (portable generator(s) which could run on a 24-


hour basis) (subject to details of the generators noise rating being submitted to and approved by the 


relevant EHO officer prior to use); 


• Waste management (associated with Hornsea Three only); 


• Security facilities, lighting and fencing; and 


• Other items associated with supporting the onshore construction works in that locality. 


4.1.7.10 In establishing the compounds, the principal contractor will: 


• Ensure any crossing points over existing local services will be installed in a manner agreed with the 


asset owner; 


• Ensure any temporary services necessary to support the secondary construction compound will be 


installed in a manner agreed with the landowner and service provider; and 


• The compound will include appropriate sediment control and drainage measures to ensure 


management of surface runoff. 


 Storage areas 


4.1.7.11 Additional storage areas may be required along the onshore cable route. These will operate as areas 


where some limited storage may be provided in additional to that land provided for along the 80 m 


temporary corridor. The areas may also be used to store component deliveries, plant and machinery. 
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4.1.7.12 The sites identified are typically in agricultural use and located in areas that cannot be used by the 


farmer because the cable installation works temporarily restrict access. When required, topsoil will be 


cleared and retained onsite. The location of these storage areas has been sited away from 


watercourses and flood zones where possible. There are two locations where the boundary of the 


storage area is located within a flood zone associated with nearby rivers. The use and layout of these 


storage areas will be carefully managed to minimise the risk of contaminants entering the watercourses.  


4.1.7.13 In establishing the storage areas, the principal contractor will: 


• Ensure any existing local services are suitably protected in a manner agreed with the asset owner; 


and 


• Appropriate drainage and sediment control measures are implemented.  


 HDD compounds 


4.1.7.14 It is envisaged that only the major HDDs (i.e. typically greater than 200 m in length) will require a 


compound, which will be used to contain the drilling rig, equipment and the drill entry and exit pit. Any 


structures at the compounds will be no greater than one storey in height, whilst any portable task lighting 


or security lighting fixtures (used in times of low natural light) would be no greater than 4 m in height and 


directional to avoid light spill. These compounds have all been provided for within the onshore cable 


corridor (i.e. within the Order Limits) and will where possible, be located in areas which reduce 


interference with farming operations and minimise impacts to residential properties, ecologically 


sensitive receptors and landowners use of their land. The size of the HDD compounds is dependent on 


the amount of equipment that is required to construct the crossing, which in turn is primarily governed by 


the length of the HDD or its complexity. 


4.1.7.15 The HDD compounds will be provided with suitable surfacing, typically this will be constructed from 


stone in a similar way to the haul roads for the main cable laying activities. The compound will be 


secured by fencing and provided with lockable gates to control access where necessary. Appropriate 


drainage and sediment control measures will be implemented to control surface run-off from the 


compound. 


4.1.8 Emergency planning and procedures 


4.1.8.1 Emergency procedures will be developed by each principal contractor for the onshore elements of 


Hornsea Three taking into account the anticipated hazards and the conditions at each work site. The 


procedures will be documented in an Emergency Response Planand Pollution Control Plan (see Table 


3.1), and will include emergency pollution control measures (based on Environment Agency guidelines 


where appropriate), fire and site evacuation, and spill prevention control procedures and instructions to 


workforce. The Emergency Response Plans will also contain emergency phone numbers and the 


method of notifying local authorities and statutory authorities. The procedures will be displayed at the 


work sites and all site staff will be required to follow them.  


4.1.9 Pollution incident control 


4.1.9.1 The principal contractor will develop and implement appropriate measures to control the risk of pollution 


due to construction works, materials and extreme weather events. This will include an Pollution Control 


PlanEmergency Response and Pollution Control Plan (see Table 3.1), which recognises the risk of 


pollution from construction activities and presents pro-active management practices to ensure that any 


pollution that may occur is minimised, controlled, reported to the relevant parties and remediated.  


4.1.10 Communication plan 


4.1.10.1 The Undertaker or principal contractor will implement a proactive approach in communications. 


Occupiers of nearby properties and relevant planning authorities will be informed in advance of works 


taking place, (in particular, those affecting PRoW and local roads) including the duration of the works. 


The means of notification will be confirmed as the communication plan is developed post consent. 


4.1.10.2 A complaints procedure will be implemented during the construction process. Complaints will be 


investigated and where required, mitigation will be implemented. All calls will be logged and the 


response will be recorded. A framework of the Communications Plan is provided in Appendix A which 


will be developed post consent when principal contractors are appointed. 


4.2 Intertidal 


4.2.1 General site layout and good housekeeping 


4.2.1.1 Where reasonably practicable, measures will be taken to contain and limit the visual intrusion of the 


intertidal construction sites. Layout plans of the construction areas showing sensitive areas and buffer 


zones will be prepared, showing areas where storage of potential pollutants (e.g. fuels, oils and other 


chemicals) will be avoided. 


4.2.1.2 A good housekeeping policy will be implementedapplied and construction areas will be kept tidy at all 


times and, as far as reasonably practicable, will follow the principles outlined in section 4.1.2.2. 


4.2.2 Intertidal construction compound 


4.2.2.1 A landfall construction compound will be required at the Hornsea Three intertidal area, on the onshore 


side of the beach, the specifications for which are outlined in vVolume 1, cChapter 3: Project Description 


of the Environmental Statement (document reference number A6.1.3). The purpose of this compound 


will be to support the intertidal works and will house the Transition Joint Bays works as well as any HDD 


or open-cut works, including supporting equipment and facilities. The compound is typically established 


by and operated by the principal contractor for intertidal works and are limited to the period required for 


the installation of the intertidal works.  
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4.2.3 Emergency planning and procedures 


4.2.3.1 Emergency procedures will be developed by each principal contractor for the intertidal elements of 


Hornsea Three taking into account the anticipated hazards and the conditions at each work site. 


Documented in an Emergency Response Plan, as part of an Emergency Response and Pollution 


Control Plan (see Table 3.1), the emergency response will include emergency pollution control 


measures (based on Environment Agency guidelines where appropriate), fire, site evacuation, and spill 


prevention control procedures and instructions to workforce. The Emergency Response Plans are will to 


also contain emergency phone numbers and the method of notifying local authorities and statutory 


authorities. The procedures will be displayed at the work sites and all site staff will be required to follow 


them.  


4.2.4 Pollution incident control 


4.2.4.1 The principal contractor will develop and implement appropriate measures to control the risk of pollution 


due to construction works, materials and extreme weather events. This will include an Emergency 


Response and Pollution Control Plan, (see Table 3.1), which recognises the risk of pollution from 


construction activities and presents pro-active management practices to ensure that any pollution that 


may occur is minimised, controlled, reported to the relevant parties and remediated. 


4.2.5 Communication plan 


4.2.5.1 The Undertaker or principal contractor will implement a proactive approach in communications. 


Occupiers of nearby properties and relevant planning authorities will be informed in advance of works 


taking place, (in particular, those affecting PRoW and local roads) including the duration of the works. 


The means of notification will be confirmed as the communication plan is developed post consent.  


4.2.5.2 A complaints procedure will be implemented during the construction process. Complaints will be 


investigated and where required, mitigation will be implemented. All calls will be logged and the 


response will be recorded. A framework of the Communications Plan is provided in Appendix A which 


will be developed post consent when principal contractors are appointed. 
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5. Roles and Responsibilities  


5.1 Project team  


5.1.1.1 Whilst the key roles for the construction project team will not be assigned until post consent, the 


environmental roles required to implement the Outline CoCP are set out below: 


5.1.2 Site Manager 


5.1.2.1 The Site Manager will be responsible for maintaining the CoCP document and systems as a working 


document; ensuring environmental standards are adhered to and monitoring compliance during 


construction; carrying out regular monitoring and inspections of construction work activities; and 


undertaking staff induction courses on environmental issues.   


5.1.3 Environmental Co-ordinator 


5.1.3.1 The Environmental Co-ordinator will be responsible for the interface between the environmental 


specialists and engineers. They will have the primary responsibility for managing environmental issues 


through the construction and post-construction monitoring and for obtaining the relevant licences and 


consents. 


5.1.4 Clerk of Works 


5.1.4.1 The Clerk of Woks will be the site representative and would be responsible for overseeing construction 


activities to ensure all environmental commitments are met and compliance with the conditions of all 


licences and permits.  


5.1.5 Ecological Clerk of Works 


5.1.5.1 The Ecological Clerk of Works (ECoW) would report on ecological matters and would be responsible for 


undertaking preconstruction surveys and monitoring. 


5.1.6 Agricultural Liaison Officer 


5.1.6.1 The Agricultural Liaison Officer (ALO) will be appointed by the Applicant prior to the commencement of 


pre-construction activities and will be the prime contact for ongoing engagement about practical matters 


with landowners, occupiers and their agents before and during the construction process and will be the 


first point of contact.  There may be more than onepurpose of the ALO is to minimise disruption, where 


possible, to existing farming regimes and timings of activitiesif required.   


5.1.6.2 The ALO will have relevant experience of working with landowners and agricultural businesses and will 


have knowledge of the compulsory acquisition process (if required) and working on a linear 


infrastructure project.   


.  


5.1.6.3 The ALO (or their company) will be contactable from 7am to 7pm during the construction phase to 


landowners, agents and occupiers and will provide 24-hour team or company contact details for use in 


the event of emergency.   


5.1.6.4 Post-construction the ALO will remain in place for up to one year in order to manage restoration issues. 


5.1.6.5 After that year the Applicant will ensure that ongoing contact details are provided in order for landowners 


and occupiers to seek consent, if required, in respect of restrictive covenants for the lifetime of the 


project or to highlight any defects. Information in relation to the process of management of restrictive 


covenants will be issued to landowners and occupiers upon any change in the person/s responsible for 


the process on behalf of the Applicant or the OFTO.  


5.1.6.6 The ALO will have responsibility for liaising with landowners, agents and occupiers in respect of the 


following:  


• Coordinating drainage surveys and sharing pre and post-construction drainage schemes with 


landowners or occupiers in advance for their consideration;  


• Discussing the location, grouping and marking of link boxes, including why they are subject to 


overriding constraints (such as cable length and environmental constraints), with the 


landowner/occupier; 


• Coordinating the provision of a detailed pre-construction condition survey to include a soil survey as 


detailed in paragraph G.3.3.2 in Appendix G as well as a record of condition of the following 


elements; 


o existing crop regimes; 


o the position and condition of field boundaries; 


o the condition of existing access arrangements; 


o the location of private water supplies (as far as reasonable investigations allow); 


o the type of agricultural use taking place; 


o the yield of crops; 


o the quality of grazing land; and 


o the existing weed burden. 


 


• Advising on risks relating to the translocation of soil diseases and ensuring appropriate protective 


provisions are implemented; 


• Ensuring that landowners and occupiers are consulted in respect of requirements relating to field 


entrances and accesses across the construction strip and land-locked or severed land parcels; 


• Arrange quarterly meetings with agent representatives of landowners; 


• Undertake pre-construction and day-to-day discussions with affected parties to minimise disruption, 


where possible, to existing farming regimes and timings of activities; 
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• Undertake site inspections during construction to monitor working practices and ensure landowners’ and 


occupiers’ reasonable requirements are fulfilled; and 


• Discussing and agreeing reinstatement measures following completion of the works. 


 


6. Management of Onshore Environmental Issues  


6.1 Traffic management  


 Objectives 


6.1.1.1 To carry out construction works in such a way that maintains highway safety and avoids or minimises 


adverse effects on local communities and highway users. 


 Highway Traffic management measures 


6.1.1.2 Prior to the commencement of connection works, a detailed Construction Traffic Management Plan(s) 


(CTMP) for the construction of the onshore elements for each phase of Hornsea Three will be prepared 


in consultation with the relevant Local Planning Authorities, Local Highway Authority and Highways 


England. Construction traffic management measures may be documented in a single plan for all 


onshore works or multiple plans for different sections of works as they extend across each local 


authority area. The detailed CTMP(s) would be developed in accordance with the Outline CTMP to 


manage construction traffic during the construction phase of Hornsea Three.  


6.1.1.2 Prior to the commencement of material traffic movements, such as the construction of the haul road or 


ground movements at the HVAC booster station and HVDC converter/HVAC substation areas, a 


Construction Traffic Management Plan (CTMP) for the construction of the onshore elements of Hornsea 


Three will be prepared in consultation with the relevant Local Planning Authority, Local Highway 


Authority and Highways England. An Outline CTMP (document reference A8.2) and an Outline CoCP 


(document reference A8.5), which establish the principles that any subsequent CTMPs and CoCPs will 


follow are submitted with this application. The purpose of the CTMP is to document measures to 


manage construction traffic in accordance with the wider principles established in this Outline CoCP. 


Construction traffic management measures may be documented in a single plan for all onshore works or 


multiple plans for different sections of works as they extend across each local authority area. 


6.1.1.3 TThe detailed CTMP will document the following where relevant: 


• HGV routing from the principal ‘A’ road network to construction accesses off the public highway; 


• Route signage (if required), route timing and forecast vehicle movement estimates; 


• Localised mitigation measures where necessary (e.g. temporary pedestrian crossings, traffic control 


measures); 


• Details of any localised restrictions in vehicle movements (e.g. localised route restriction locations, 


localised restricted delivery timings or introduction of temporary speed limits); 


• Scope of pre-commencement and post construction surveys of minor links; 


• Location of supporting infrastructure (e.g. wheel wash facilities, welfare facilities etc.);  


• Traffic management measures associated with temporary construction compounds and associated 


facilities; 
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• Pedestrian crossing opportunities where routes have the potential for severance; 


• The preferred route, route timing and method of transport for abnormal indivisible loads; and 


• Emergency planning. 


6.1.1.4 Further details of the Pprinciples of thelisted above are set out in the Outline CTMP.  


 Accesses for HGV construction traffic 


 The HGV routing will seek to maximise use of the ‘A’ road network, making use of ‘B’ roads and 


minor roads where required. The preferred construction traffic routing may vary depending on 


the season the works are being carried out, for example, in the summer months the agreed 


routing may seek to avoid tourist routes. 


 The CTMP will ensure that all construction traffic follows pre-prescribed routing, to avoid 


impacts on the wider network and conflicts with local users, however some larger vehicles, such 


as cable drum deliveries may need to follow specially advised routes to avoid low bridges. The 


CTMP is to ensure that HGVs delivery times are managed in accordance with approved Section 


4.1.1 Working Hours. 


 The CTMP(s) will also document any localised traffic management measures including 


temporary speed restrictions, or the installation of one-way traffic control systems through 


narrow highways. The Undertaker acknowledges that certain restrictions may be applied by the 


Local Highway Authority to avoid congested or sensitive locations. 


 All delivery contractors and construction staff will be instructed to use the construction accesses in 


compliance with the CTMP for all stages of the onshore works by way of a condition of supply contracts. 


 If deemed necessary by the relevant local highway authority, where routine HGV vehicle 


movements are generated, e.g. haul road aggregate, the supplier will be requested to maintain a 


log, the purpose of which is demonstrate compliance with following prescribed accesses off the 


A road network and delivery times in accordance with this Outline CoCP (or any other agreed 


variances). 


 If deemed necessary by the relevant local highway authority, construction accesses will have 


temporary signs posted along the confirmed routes. Temporary signs are to be installed prior to 


the commencement of HGV traffic generating works. 


 The design of HGV accesses, including visibility standards and, where necessary, temporary 


speed restrictions on the adjacent highway, will be agreed with the relevant highway authority. 


 Where multiple accesses use a common road to site, signage will be clearly distinguishable 


between accesses. Signage can also be placed at the exit of construction site accesses to 


instruct construction traffic to follow the designated route. 


 In requesting the installation of temporary route signage, as owner of existing road signage, it is 


deemed that the relevant highway authority authorise the temporary installation of temporary 


route signage on their asset. 
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 Highway safety and reduced movements 


 All new HGV accesses will be designed and constructed to meet appropriate visibility and other 


highway standards, and if appropriate will be implemented alongside temporary traffic 


management measures such as reduced highway speeds. 


 Localised management of vehicle movements will be considered where there is a risk of vehicles 


meeting each other on narrow sections. 


 HGV movements, accidents and near misses will be monitored to identify whether there are any 


safety deficiencies in the highway that could be worsened because of the increased level of HGV 


traffic associated with the construction works. If localised mitigation measures are required, 


these will be agreed with the Local Highway Authority and incorporated into the appropriate 


CTMP. 


 Where possible, overall vehicle movement generation will be minimised through measures to 


encourage and promote sustainable travel and transport.  


 Monitor load sizes and vehicle usage and, where possible, load consolidation and delivery to 


construction sites using alternative vehicles. Encourage the re-use of HGVs wherever possible, 


such as backloading. Where practical, local suppliers will be used to minimise the distance 


travelled by HGVs. 


 Highway condition surveys (minor links) 


 Video condition surveys will be undertaken before HGVs make use of a section of road and after 


the substantial completion of works on minor links used by HGVs to access the Hornsea Three 


onshore cable corridor. Damage to the highway caused by the passage of construction vehicles 


will be repaired or an appropriate financial contribution made to the asset owner. The roads to be 


surveyed will be agreed with the Local Highway Authority as part of the final CTMPs, this 


agreement will be in accordance with requirements under Section 59 of the Highways Act 1980. 


 Site access design 


 Prior to making use of each access for material vehicle movements, the contractor must advise 


the local Highway Authority of the following: 


 Any temporary works; 


 Assessment of visibility splays at the access and any mitigation required, including any 


localised traffic control measures such as deployment of banksmen, temporary reductions in 


speed limit or temporary traffic lights; and 


 Details of extent of pruning, coppicing or felling of vegetation to facilitate visibility splays. 


 Each site access will comply with the following general principles: 


 Have sufficient areas available at all times for all vehicles to enter and exit in a forward gear; 


 To be accepted into the works area directly without waiting on the highway; 


• Suitable surface finish; 


• Suitable fluming arrangements for any ditches at the side of the road; and 


• Provide for road-sweeping activity in vicinity of the access.  


 Road crossings 


6.1.1.5 The onshore cable route crosses public roads at several locations, requiring works in the highway and/or 


construction traffic movements to cross the public highway. 


6.1.1.6 Where works are required in the highway, traffic management measures will be agreed with the Local 


Highway Authority prior to implementation. The works should minimise delays to existing highway users 


and maintain highway safety. 


6.1.1.7 Where works break out on to the existing highway network, the original highway will be reinstated after 


construction work is completed. 


6.1.1.8 Each crossing point will comply with the following general principles: 


• Ensure visibility is suitable; and 


• Deploy localised traffic control measures such as deployment of banksmen, temporary reductions in 


speed limit or temporary traffic lights as required. 


 Public Rights of Way and pedestrian access 


6.1.1.9 The contractor, where reasonably practicable and where safe to do so will maintain access for 


pedestrians and other non-motorised users along the public highway and along any PRoWs or 


bridleways. PRoWs are discussed in more detail in section 6.8.  


 Abnormal loads 


6.1.1.10 It is expected that several abnormal indivisible loads comprising large components such as transformers 


will be transported to the HVAC booster station and HVDC converter/HVAC substation site and 


potentially (larger cable drums) to the onshore cable corridor. The haulage contractor appointed to 


undertake this work will be required to comply with statutory regulations in terms of consulting with 


Highways England, police and Local Highway Authorities. The notification requirements differ depending 


on the weight, length and width of the abnormal indivisible load. 


6.1.1.11 The timing of abnormal indivisible loads will be discussed with the relevant highways authorities to 


minimise delay for other road users and to minimise risk to highway users. The timing of abnormal 


indivisible load deliveries to the HVDC converter/HVAC substation will be discussed to ensure that there 


is no adverse impact on the access road in terms of delays to vehicles using the site.  
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6.1.1.12 The routeing of abnormal indivisible load deliveries will be agreed with the relevant highway authorities. 


The delivery of abnormal indivisible loads would typically be undertaken in convoy and under escort. 


Where abnormal loads require the full width of the carriageway or for unusual manoeuvres at junctions, 


appropriate temporary road closures and traffic management will be put in place as appropriate to 


maintain the safety of other road users. Access for emergency vehicles will be maintained at all times 


during the delivery of abnormal indivisible loads. 


6.1.1.13 The following further mitigation measures may be deployed by the principal contractor: 


• Removal and reinstatement of street furniture; 


• The lopping or pruning of trees and overhanging vegetation; and 


• Protection for services as required along the route. 


 Localised HDD compound management 


6.1.1.14 For trenchless crossings, the drilling/auguring compound is anticipated to receive a greater number of 


HGV movements than that receiving compound. Wherever practical, the drilling/auguring direction will 


be set to minimise the number of HGV movements needing to pass any sensitive receptors. 


 Vehicle breakdowns and emergency events 


6.1.1.15 The principal contractor will identify a local recovery service(s) which will be used in the event of a 


contractor vehicle breakdown. 


6.1.1.16 In the event of major incident in the local area that requires good accessibility along the road network, or 


in the event or road closures following an incident, the emergency services can direct construction 


vehicles to make use of alternative routes. In certain circumstances the emergency services may wish to 


restrict the volume of traffic on the road network. Under such circumstances, the construction contractor 


can be instructed to temporarily delay or cancel deliveries to reduce the burden on the wider highway 


network. 


 Coordination with other developments 


6.1.1.17 The Undertaker will liaise with the Local Highway Authority and other major projects (such as works 


associated with A47 duelling or onshore grid connection works associated with Vattenfall projects 


Vanguard and Boreas).  


6.2 Noise and vibration 


 Objectives 


6.2.1.1 To control and limit noise and vibration levels, so far as is reasonably practicable, to minimise 


disturbance to sensitive receptors. 


 Management measures 


6.2.1.2 This Outline CoCP recognises that construction activity by its very nature can generate adverse noise 


and vibration impacts on stakeholders located near the development site. Most onshore works are in 


rural areas where background noise levels are likely to be low. The objective will be to control and limit 


noise and vibration levels, so far as is reasonably practicable and to minimise disturbance to sensitive 


receptors. 


6.2.1.3 To manage noise generating construction activities, all works will be carried out in accordance with the 


following principles: 


• Construction works will be undertaken in accordance with the best practicable means (as defined in 


Section 72 of the Control of Pollution Act 1974), to minimise noise and vibration effects. Noise 


control measures will be consistent with the recommendations of the current version of BS 5228 


'Code of Practice for Noise and Vibration Control on Construction and Open Sites’ - Part 1: Noise 


and Part 2: Vibration' (BS 5228-1:2009+A1:2014 and 2009); 


• Best Practicable Means (e.g. the use of quieter alternative methods, plant and/or equipment, where 


reasonably practicable, the use of site hoardings, acoustic fencing, enclosures, portable screens 


and/or screening nosier items of plant, where reasonably practicable; maintaining and operating all 


vehicles, plant and equipment in an appropriate manner, to ensure that extraneous noise from 


mechanical vibration is kept to a minimum); 


• Construction noise management measures for specific construction activities will be agreed with 


relevant local authorities prior to the start of construction and added to the CoCP. 


• Mitigation will be developed during the detailed design stage of the onshore HVDC converter/HVAC 


substation to achieve a noise rating level not exceeding 34 dB LAr,Tr at any surrounding residential 


Noise and Vibration Sensitive Receptor or such other noise limit as is approved in the Noise 


Management Plan submitted pursuant to Requirement 21 of the DCO. 


• Where the use of generators is proposed, mitigation measures would be put in place to minimise 


noise impacts.  Such measures may include: 


o The selection of generators with low noise emissions; 


o The location of generators away from sensitive receptors; and  


o Localised noise screening. 


• The use of generators on a continuous basis is subject to details of proposed generators noise 


rating being submitted to and approved by the relevant EHO officer prior to use. 
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6.3 Air quality and health 


 Objectives 


6.3.1.1 To minimise the generation of dusts near sensitive receptors during construction and to facilitate 


community engagement and a proactive approach to complaints regarding nuisance dusts. 


 General measures 


6.3.1.2 The principal contractor will: 


• Inform site personnel about the need to minimise dust as well as about the health hazards of 


exposure to excessive dust. Their training will include advice relating to the commitments made in 


the CoCP. 


 Preparing and maintaining the site 


6.3.1.3 In minimising the generation of nuisance dusts near sensitive receptors during construction the 


contractor will consider: 


• The site layout, seeking to locate machinery and dust generating activities away from sensitive 


receptors, as far as possible; 


• Installation of solid screens or barriers around dust generating activities, with any screens being at 


least as high as any stockpiles on site; 


• Consideration of enclosures where dust generating activities may be undertaken over extended 


periods; 


• Implementing site management measures to provide for dust-generating materials to be removed 


from site as soon as possible, unless being re-used on site. If they are being re-used on site, the 


stockpiles will be covered, seeded or fenced to prevent wind whipping; 


• Where appropriate, consideration of dust suppression methods for certain activities; 


• Bonfires and burning of waste on site will not be permitted; 


• Site fencing, barriers and scaffolding will be kept clean; and 


• Avoiding site runoff of water or mud. 


 Construction operations 


• Cutting, grinding, sawing and excavation equipment will be fitted with or used in conjunction with 


suitable dust suppression techniques (such as water sprays or local extraction); 


• Adequate water supply will be made available to enable effective dust/particulate matter 


suppression. Non-potable water will be used where possible and appropriate; 


• Enclosed chutes, conveyors and covered skips will be used where practicable; 


• Drop heights from conveyors, loading shovels, hoppers and other loading or handling equipment will 


be minimised and fine water sprays on such equipment where appropriate; and 


• Equipment to clean any dry spillages will be readily available. Spillages will be cleaned up as soon 


as reasonably practicable after the event using wet cleaning methods. 


 Earthworks 


• Earthworks and exposed areas/soil stockpiles will be re-vegetated as soon as practicable. Hessian 


or mulches will be used where it is not possible to re-vegetate or cover topsoil as soon as 


practicable. Cover will be removed only in small areas during work and not all at once; 


• Sand and other aggregates will be stored in bunded areas and will not be allowed to dry out unless 


this is required for a particular process, in which case appropriate additional control will be put in 


place; 


• Bulk cement and other fine powder materials will be delivered in enclosed tankers and stored in silos 


with suitable emission control systems to prevent escape of material and overfilling during delivery; 


• Roughening up of concrete surfaces (scabbling) will be avoided; 


• Where feasible, vehicles entering and leaving the site will be covered to prevent escape of materials 


during transport; 


• Inspect on-site haul routes for integrity and instigate necessary repairs to the surface as soon as 


practicable; 


• Record all inspections of haul routes and any subsequent action in a site log book; 


• Provide for regularly damped down haul road in the event of dust generation; 


• Dry sweeping of large areas will be avoided; and 


• Where possible, dust generating activities will be programmed to avoid prolonged dry or windy 


weather conditions. 


 Operating machinery and site vehicles 


• Vehicle engines will be switched off when stationary; 


• Where feasible, mains electricity or battery powered equipment will be used instead of diesel or 


petrol powered equipment/generators; 


• Speed limits will be imposed for construction vehicles along haul roads and work areas. Impose and 


signpost a maximum-speed-limit of 15 mph on surfaced and 10 mph on un-surfaced haul roads and 


work areas (if long haul routes are required these speeds may be increased with suitable additional 


control measures provided); 


• Water-assisted dust sweeper(s) will be used on the accesses and adjacent local roads to remove, 


as soon as practicable, any material tracked out of the site; 


• At main construction compounds, wheel washing system (with rumble grids to dislodge accumulated 


dust and mud) will be implemented. An adequate area of hard standing will be provided between the 


wheel wash facility and the site exit, wherever site size and layout permits; 


• Where surfaced haul routes are installed, regularly damp down with fixed or mobile sprinkler 


systems, or mobile water bowsers and regularly cleaned; 


• Ensure there is an adequate area of hard surfaced road between the wheel wash facility and the site 


exit, wherever site size and layout permits; and 


• Access gates to be located at least 10 m or more from receptors where possible. 
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 Site management and monitoring 


• Record all dust and air quality complaints, identify cause(s), take any appropriate measures to 


reduce emissions in a timely manner, and record the measures taken. Make the complaints log 


available to the relevant Local Planning Authority on request; 


• Record all inspections of haul routes and any subsequent action in a site log book; 


• Exceptional incidents that cause dust and/or air emissions either on- or off-site will be recorded in 


the log book together with the action taken to resolve the situation. Liaison with any other high-risk 


construction sites within 500 m of the site boundary to ensure that plans are co-ordinated and that 


dust/particulate matter emissions are minimised; 


• Where dust activities are being undertaken, to undertake daily on-site and off-site inspection, where 


receptors (including roads) are nearby, to monitor dust, record inspection results, and make the log 


available to the Local Planning Authority on request; and 


• When activities with a high potential to produce, dust are being carried out and during prolonged dry 


or windy conditions increase the frequency of inspections. 


 Communication of air quality management 


6.3.1.4 The name and contact details of person(s) accountable for air quality management on the site (typically 


CoW or site manager) will be posted on an information board at a local site access. The principal 


contractor should also seek to post contact details of the CoW or site manager details at crossing points 


with PRoW (when works are occurring in the locality) or other areas where the public may pass the ‘front 


door’ of the work front. 


6.3.1.5 It is also anticipated that the proposed development will be part of the CCS (see paragraph 1.3.3.3), 


which includes dust control measures. 


6.4 Protection of the surface water environment 


 Objectives 


6.4.1.1 To minimise the risk of surface water flooding during the construction phase, to prevent pollution of 


surface watercourses and to minimise the impact on local surface water features. 


Management measures 


 Surface water drainage scheme 


6.4.1.2 The proposed development of the onshore HVDC converter/HVAC substation and HVAC booster station 


will result in the construction of low permeability surfacing, increasing the rate of surface water run-off 


from the site. A surface water drainage scheme is required to ensure the existing run-off rates to the 


surrounding water environment are maintained at pre-development rates.  


6.4.1.3 The detailed design of the surface water drainage scheme would be based on a series of 


infiltration/soakaway tests carried out on site and the attenuation volumes outlined in supporting Flood 


Risk Assessments (FRAs) (volume 6, annex 2.1: Onshore Infrastructure FRAs). The tests will be 


undertaken prior to construction and in accordance with the BRE Digest 365 Guidelines. Measures to 


avoid or minimise sediment and potential contaminants from entering surface water will be designed to 


accommodate 1 in 100 year plus climate change worst case storm events. 


6.4.1.4 The strategy will ensure that the current mean annual run-off rate at the onshore HVDC converter/HVAC 


substation and HVAC booster station is maintained at the current 1 in 1 year run-off rate, and is 


monitored to ensure that the agreed rate of discharge is maintained. 


6.4.1.5 Measures to mitigate against water pollution will also apply to the onshore HVDC converter/HVAC 


substation and HVAC booster station, and will include measures as set out for the Hornsea Three 


onshore cable corridor route below to minimise the risk of water pollution.  


 Flood control measures 


6.4.1.6 Cable trenching and construction site access widening across surface water courses will require 


measures to ensure that the water quality and flow rates are unaffected either directly or indirectly.  


6.4.1.7 The Hornsea Three onshore cable corridor and the construction site accesses will be designed to 


minimise land take and to avoid, where possible, impacts on existing drainage networks and features. 


6.4.1.8 The onshore construction compounds and construction access and haul roads will comprise permeable 


gravel overlying a permeable geotextile membrane of an appropriate standard. 


6.4.1.9 Where the Hornsea Three onshore cable corridor crosses smaller watercourses and land drainage 


ditches measures would be discussed and agreed with the relevant stakeholders (e.g. for temporary 


culvert crossings, appropriately sized flume pipes, equal to or greater than the diameter of the flume 


upstream and to an agreed length, will be placed on or below the hard bed of the watercourse) taking 


into consideration any agreements with, or representations made by, the relevant landowner. 


6.4.1.10 An outline watercourse crossing method statement for open cut and HDD crossing techniques is 


contained within Appendix B of this Outline CoCP. These method statements will be developed in 


consultation with the Environment Agency. The detailed method statement for Blackwater Drain (near 


Booton Common) will be developed in consultation with the Environment Agency and Natural England. 


6.4.1.11 Cable entry and exit points within transition pits, junction bays and link boxes will be sealed with an 


appropriate water proofing material to mitigate flood risk.  


6.4.1.12 Drainage would be installed either side of the Hornsea Three onshore cable corridor to ensure existing 


land drainage flow is maintained and is not altered and channelled by the cable corridor.  
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6.4.1.136.4.1.12 Surface water flowing into the trenches during the construction period will be pumped via settling 


tanks or ponds or using other agreed filtration methodology (e.g. straw bales or filtration sock) to remove 


sediment and potential contaminants, before being discharged into local ditches or drains via temporary 


interceptor drains. Where gradients on site are significant, cable trenches will include a hydraulic brake 


(bentonite or natural clay seals) to reduce flow along trenches and hence reduce local erosion. All 


reasonable care will be taken to minimise physical damage to the land and adjacent land resulting from 


these activities (if required). 


6.4.1.14 Any field drainage intercepted during the cable installation will either be reinstated following the 


installation of the cable or diverted to a secondary channel. Any works undertaken will be in agreement 


with the appropriate stakeholders taking into consideration any agreements with, or representations 


made by, the relevant landowner. 


 Land Drainage  


6.4.1.13 Measures to protect existing agricultural land drains during the construction of Hornsea Three, as well 


as commitments for field drainage reinstatement are set out in section 6.8.   


 Pollution prevention measures 


6.4.1.156.4.1.14 To minimise the potential for bentonite break-out to occur, the design of each HDD crossing of a 


watercourse will follow the principles of the bentonite break-out plan. An outline plan is included in 


Appendix C of this Outline CoCP and will be updated as required during detailed design in consultation 


with the Environment Agency. 


6.4.1.166.4.1.15 Refuelling of machinery will be undertaken within designated areas where spillages can be easily 


contained. Machinery will be routinely checked to ensure it is in good working condition. Any tanks and 


associated pipe work containing oils and fuels will be double skinned and be provided with intermediate 


leak detection equipment.  


6.4.1.176.4.1.16 The following specific mitigation measures for the protection of surface water during construction 


activities will be implemented: 


• Management of construction works to comply with the necessary standards and consent conditions 


as identified by the Environment Agency;  


• A briefing highlighting the importance of water quality, the location of watercourses and pollution 


prevention included within the site induction;  


• Areas with prevalent run-off to be identified and drainage actively managed (e.g. through bunding 


and/or temporary drainage);  


• Vegetated strip to be left adjacent to the watercourse during construction; 


• Bankside vegetation will be reinstated following the construction phase: 


• Areas at risk of spillage, such as vehicle maintenance areas and hazardous substance stores 


(including fuel, oils and chemicals) to be bunded and carefully sited to minimise the risk of 


hazardous substances entering the drainage system or the local watercourses; 


• Additionally, the bunded areas will have impermeable bases to limit the potential for migration of 


contaminants into groundwater following any leakage/spillage. Bunds used to store fuel, oil etc. to 


have a 110% capacity;  


• Disturbance to areas close to watercourses reduced to the minimum necessary for the work;  


• Excavated material to be placed in such a way as to avoid any disturbance of areas near to the 


banks of watercourses and any spillage into the watercourses;  


• Construction materials to be handled and stored in such a way as to effectively minimise the risk 


posed to the aquatic environment;  


• Where possible, less toxic alternative materials will be used, particularly for works close to 


watercourses;  


• All plant machinery and vehicles to be maintained in a good condition to reduce the risk of fuel leaks;  


• Drainage works to be constructed to relevant statutory guidance and approved via the Lead Local 


Flood Authority (LLFA) prior to the commencement of construction; and  


• Consultation with the Environment Agency and Natural England to be ongoing throughout the 


construction period to promote best practice and to implement proposed mitigation measures. 


6.5 Onshore ecology and nature conservation 


 Objectives 


6.5.1.1 To minimise the impact of construction works on protected species and designated sites and to minimise 


the loss of nature conservation features such as hedgerows and mature trees. 


 Management measures 


6.5.1.2 Prior to the commencement of construction, aAn Ecological Management Plan (EMP) will be submitted 


to and approved by the relevant Local Planning Authority prior to commencing works in that authorityin 


consultation with the relevant SNCBs, and where works have the potential to impact wetland habitats, 


the Environment Agency. Ecological management measures may be documented in a single plan for all 


onshore works or multiple plans for different stages or sections of the works as they extend across each 


local authority area. The detailed EMP(s)Plan will be based on the principles of the Outline EMP and 


include relevant recommendations of appropriate British Standards (document reference A8.6) as 


submitted with the DCO Application. 


 General 


6.5.1.3 An ECoW will be appointed by the principal contractor to oversee enabling works and construction 


where necessary. The ECoW will be a suitably experienced professional ecologist, and full details of 


their role are contained in the Outline EMP, particularly section 2.4: Responsibilities.. The ECoW will 


review results of protected species surveys prior to the commencement of works in different areas and 


will contribute to the preparation of crossing method statements where they could impact on sensitive 


environmental features such as a watercourse. 
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6.5.1.4 To minimise disturbance of various noise sensitive species, including those detailed below, vehicle 


speeds will be restricted within the working corridor (section 4.3 of the Outline CTMP).  


6.5.1.5 To minimise impacts on soil structure and ecology, the measures detailed in Appendix G: Soil 


Management Strategy will be implementedtopsoil and subsoil heaps will be located at adequate 


distances to ensure the protection of the retained soils.  


6.5.1.6 The detailed EMP will document the following where relevant: 


• Details of pre-construction surveys to be undertaken (or updated mitigation/ecological constraints 


based on pre-construction surveys, depending on the project stage); 


• Summaries of pre-construction survey results to inform ecological constraints; 


• Works free protective buffer zones established to protect retained habitats of ecology and nature 


conservation concern; 


• Night working restrictions and lighting management measures for habitats of value to protected or 


otherwise notable species; 


• Management and mitigation of retained and removed hedgerows and trees, including the minimising 


of removed vegetation and replanting of removed hedgerow (also referenced in the Outline LMP); 


• Mitigation measures for protected and notable species including invertebrates, amphibians, reptiles, 


birds, bats, badgers, otters, and water vole; 


• Details of designated sites and habitats; 


• Post-construction mitigation measures and the principles of longer-term ecology management; 


• Monitoring and reporting; 


• A timetable of suitable works periods with ecological constraints; and 


• A plan showing ecological constraints. 


6.5.1.56.5.1.7 Further details of the Pprinciples of thelisted above are set out in the Outline EMP. 


Night working will be avoided where practicable. Where night working is unavoidable, light fixtures will 


be directed away from habitat of value to protected or otherwise notable species including badgers, 


birds and bats, to minimise likely disturbance effects of light spillage. Lighting will be kept to an absolute 


practicable minimum where located nearby to any active badger setts. Construction lighting in the 


vicinity of bat roosts and hedgerows where high or very high levels of bat activity have been recorded 


will follow best practice guidelines produced by the Bat Conservation Trust (Bat Conservation Trust, 


2011). 


 Biosecurity 


6.5.1.66.5.1.8 A biosecurity protocol will be implemented to minimise risk of spreading invasive species (see 


Appendix D). The main risks are associated with transfer of aquatic plants or animals (including vectors 


for disease) between watercourses or waterbodies. The majority of watercourse crossings are being 


undertaken using HDD, and no ponds are directly affected but where working in or near water, control 


measures will be implemented. These will include: 


• Ensuring vehicle tyres and wheel arches are cleared of mud, plants and other organic material 


before moving from one watercourse to another; 


• Leaving removed material on site; and 


• Cleaning boots and disinfecting (away from waterbodies to prevent potential pollutant incidents) all 


equipment that might come into contact with water. 


 Invasive species 


6.5.1.76.5.1.9 Appropriate measures will also be adopted when working in the vicinity of invasive terrestrial plants 


and injurious weeds. Where necessary, works will be supervised by the ECoW. Known locations of 


invasive plant species will be marked on site and vehicle movements restricted in the vicinity of these 


locations. Any spoil containing or likely to contain invasive plant material to be stored separately from 


non-contaminated spoil, and treated as appropriate, with control measures adopted. 


6.5.1.86.5.1.10 Appropriate measures will also be taken against invasive, non-native animal species and the 


relevant bodies will be notified of their location. 


 Protective buffer zones 


6.5.1.9 Works-free protective buffer zones will be established around retained habitats of ecology and nature 


conservation concern, namely woodland, mature broadleaved trees and ponds, as well as sections of 


watercourses that will not be crossed by open-cut trenching. These buffer zones will be maintained 


throughout the works period. 


6.5.1.10 Buffer zones surrounding retained areas of woodland and mature broadleaved trees will be at least 


approximately 15 m in width, as advised by an appropriately qualified surveyor. Root protection zones 


around hedgerows will be assessed by the ECoW. Buffer zones surrounding ponds and watercourses 


will be at least 8 m in width, or 10 m in width for main watercourses; approvals will be obtained as 


necessary for works closer to channels and main watercourses managed by Drainage Boards (DBs), 


LLFAs and the Environment Agency. 


6.5.1.11 All buffer zones will prohibit the tracking of heavy vehicles, and the storage and refuelling of vehicles, 


machinery, equipment and soils. All protective buffer zones will be maintained throughout the 


construction phase. The ECoW will regularly (at least once every two weeks) monitor adherence to the 


requirements of the buffer zones and will maintain a record of all site checks undertaken and findings. 


6.5.1.12 Trees and hedgerows 


6.5.1.13 Where individual mature trees are to be felled, sections of dead or decaying wood will be soft-felled 


(felled in sections) and, where practicable, will be relocated to suitable locations as near to the source 


tree as practicable, as instructed by the ECoW (i.e. within areas of similar environmental conditions, 


particularly regarding shade and ground water-levels, and in locations that will not obstruct the 


reinstatement of previous land management practices). 
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6.5.1.14 The length of individual hedgerow sections to be removed will be reduced as far as reasonably 


practicable. In this regard, where an HDD with a haul road, or HDD with ducting laydown is proposed, 


the exact location of the haul road/ducting laydown within the Order Limits would be optimised through 


agreement with a suitably qualified ecologist to further minimise hedgerow and tree removal. 


6.5.1.15 All sections of hedgerow removed to enable construction of the onshore cable corridor, will be replanted 


as soon as practicable after cable installation, regarding appropriate planting months. Replacement 


planting will comprise native shallow-rooting hedgerow species typical of the area. To prevent future root 


damage to cables, no hedgerow trees will be planted along the Hornsea Three onshore cable corridor. 


In addition, enhancement planting to improve connectivity and/or native species diversity will be 


considered on a case by case basis along the Hornsea Three onshore cable corridor. Enhancement 


planting will include the planting of native hedgerow trees, typical of the area, at a suitable distance from 


the cable route. 


6.5.1.16 A replanting programme to compensate for habitat lost and provide screening will be considered at the 


proposed onshore HVAC booster station and HVDC converter/HVAC substation sites in conjunction with 


mitigation measures considered as part of the landscape and visual impact assessment. 


6.5.1.17 Planting and management of any reinstated areas will be undertaken in accordance with an Outline 


EMP (document reference A8.6). Detailed landscaping proposals will be developed in an accordance 


with the Outline Landscape Management Plan (document reference A8.7). Planting will be undertaken 


as soon as practicable and once it could be confirmed that works will not significantly and adversely 


affect new planting. Where required, newly planted hedgerows will be protected by adequate fencing 


until the hedgerow has become established. 


 Amphibians and reptiles 


6.5.1.18 To minimise the potential impacts on Great Crested Newts, where it is considered necessary by the 


ECoW, or required under a European Protected Species (EPS) licence obtained from Natural England, 


amphibian exclusion and drift fencing will be installed along the outer edges of works areas within 


proximity of a Great Crested Newt pond. In addition, to take account of the metapopulation dynamics of 


the species, the exclusion fencing will be extended to segregate any other nearby ponds which are 


located within 250 m of a Great Crested Newt pond and which also fall within 250 m of the working 


corridor, provided there are no significant barriers to dispersal between these ponds and the working 


corridor (e.g. major roads or rivers). The option of securing a licence via provision of localised habitat 


enhancements, in line with recent additional options within the licensing system, would also be explored. 


6.5.1.19 To minimise the potential impacts on reptiles, progressive and careful habitat clearance works such as 


the gradual strimming of above-ground vegetation such as brambles, rough grass and scrub, will be 


undertaken in line with section 4.3.3 of the Outline Ecological Management Plan 


6.5.1.20 Uprooting of vegetation or habitat management will involve the clearance of ground cover in order to 


create unfavourable conditions. If habitat is cleared during the reptile hibernation period (which is 


typically between November and February inclusive, dependent on local weather conditions and this 


period will be assessed by the ECoW), trees and scrub will be cut using brushcutters or chainsaws, to a 


height of approximately 30 cm above ground-level, so as to minimise the potential for disturbance to root 


balls where hibernating reptiles may be located. 


 Water voles 


6.5.1.21 Considering the mobile nature of water voles, pre-construction surveys will be undertaken to confirm the 


presence/absence of water voles along all watercourses of potential value to water voles. 


6.5.1.22 Where HDD installation is to be undertaken beneath watercourses supporting water voles, consideration 


will be given to the location of launch pits and their relationship to watercourses. Works-free buffer 


zones will be established around sections of the watercourses that support water voles. Buffer zones will 


prohibit the tracking of heavy vehicles and storage of vehicles, machinery, equipment and soils and 


should be a minimum width of 15 m.  


6.5.1.23 Open cut trenching across watercourses known to support water voles (if required) will be undertaken in 


consultation with Natural England. Where considered necessary by the ECoW, high visibility fencing will 


be erected between the drains and the works areas to prevent access by workers and heavy machinery, 


and to prevent storage of equipment or materials within this zone. To prevent water voles from 


becoming trapped in the HDD installation pits, exclusion fencing will be installed around HDD installation 


pits where considered necessary by the ECoW. 


6.5.1.24 Where water vole activity has been/is recorded along watercourses to be crossed by open cut 


installation, construction and installation works will be carried out in accordance with a detailed crossing 


method statement, within which will include measures to protect water voles from significant 


disturbance.  


6.5.1.25 Crossing method statements will include pre-construction measures to deter water voles from the 


working corridor and an adequate buffer zone (i.e. up to 15 m where favourable habitat is present). 


Measures could potentially include:  


• Removal of vegetation from channel and bank-side vegetative cover (up to a minimum of 1.5 m 


inland from the top of the bank) between mid-February and early April; 


• The potential capture and translocation of water voles from working areas by an appropriately 


qualified and experienced ecologist; 


• A destructive search of water vole burrows within the working corridor under the watching brief of an 


appropriately qualified and experienced ecologist; and 


• Measures to protect adjacent sections of the watercourse, which will not be directly impacted by 


trenching, such as marking out on the ground the boundary of the Hornsea Three onshore cable 


corridor, to control the movement of personnel and vehicles. 
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6.5.1.26 Works will be conducted in accordance with Natural England guidance, which states that “for summer 


works, vegetation removal should be carried out for a two-week period prior to development. Winter 


works should either carry out the mitigation in September and maintain unsuitable habitat until the works 


commence, or in the event of an emergency, trapping and vole proof fencing may have to be employed” 


(English Nature, 2001). Works will also consider best practice guidelines published in Strachan et al. 


(2011). 


 Otters 


6.5.1.27 In addition to measures to minimise the potential for pollution incidents, HDD installation pits, other 


excavations and ducts will be covered overnight to prevent otters entering the areas, or a method of 


escape (such as a plank to act as a ladder) will be provided where such excavations cannot be covered 


or filled on a nightly basis. 


6.5.1.28 HDD installation launch pits will be located at a minimum distance from known otter holts, and 


construction compounds and storage areas will be located a minimum distance from any otter holts. 


Works-free buffer zones will be set up around the holt and any other identified resting place, within 


which no tracking of heavy machinery, or storage of equipment, machinery or soils will be permitted. 


6.5.1.29 If night time works take place, lighting will be focussed on the works areas and away from watercourses 


of potential value to otters. Lighting will be kept to a minimum where it might affect holts or other 


identified resting places. 


6.5.1.30 Vehicle speeds will be limited whilst on site to minimise the potential for animals to be injured by 


vehicles. 


6.5.1.31 Where considered necessary by the ECoW, high visibility fencing will be erected around works-free 


zones. No below-ground destructive works, or tracking of heavy machinery will be undertaken within a 


minimum distance from known otter holts.  


6.5.1.32 If pre-construction otter surveys report the presence of a previously unidentified otter holt or resting 


place within the Hornsea Three onshore cable corridor or works areas, or close enough to result in the 


potential disturbance of otters and if re-routing or amendments to the location of working areas are not 


practicable, it may be necessary to remove a holt or resting site or exclude otters from works areas 


using temporary otter fencing.  


6.5.1.33 An EPS licence for otters obtained from Natural England will be required to remove an otter holt or 


resting place, and may be required if works will result in disturbance and/or displacement. Advice will be 


sought from an experienced otter ecologist and Natural England as to the requirement for an EPS 


licence, prior to the commencement of works. 


6.5.1.34 Where HDD installation is to be undertaken beneath watercourses supporting otters, consideration will 


be given to the location of launch pits and their relationship to watercourses. Works-free buffer zones 


will be established around sections of the watercourses that support otters. Buffer zones will prohibit the 


tracking of heavy vehicles and storage of vehicles, machinery, equipment and soils.  


 Badgers 


6.5.1.35 In addition to the above-mentioned measures, including those to control vehicle speeds and minimise 


the likely impacts of light spillage, no construction works will be carried out within minimum distances of 


an active sett entrance. Works within 30 m of a badger sett entrance may require a Natural England 


licence for badgers. Protection zones will be marked out on site, such as with high-visibility fencing or 


coloured tape and areas of high badger activity will be cordoned off to ensure these are kept fully intact 


and with minimal interference from construction. Excavations more than 0.5 m deep will be fenced or 


covered overnight where practicable, or if this is not practicable, a method of escape (e.g. a plank to act 


as a ladder) will be provided. In addition, large diameter pipes will be capped at the end of each working 


day to reduce the potential for badgers and other animals to enter them and become trapped. 


6.5.1.36 If work is undertaken within minimum distances of a sett and therefore, sett closure or disturbance 


cannot be avoided, this will need to be carried out outside the badger breeding season (defined as 30 


November to 1st July) and in accordance with a Natural England approved crossing method statement 


and where relevant a Natural England licence for badgers.  


6.5.1.37 HDD installation launch pits will be located minimum distances from active badger setts, or a Natural 


England licence for badgers may be required prior to the commencement of works, as considered 


necessary by an experienced badger ecologist.  


6.5.1.38 Toolbox talks on badgers will be provided by the ECoW to all construction staff on site and an 


emergency procedure protocol will be given to contractors in the event of encountering a badger or 


discovering a sett. If new setts are identified within minimum distances of the Hornsea Three onshore 


cable corridor, or in the areas around the HDD installation launch sites, micro siting away from the setts 


will be undertaken where practicable within the consented boundary of development, or a Natural 


England licence for badgers may be required before works continue. 


 Bats 


6.5.1.39 In addition to measures described above to minimise the impacts of pollutants, including airborne 


pollutants and light spillage, additional measures to ensure works do not result in disturbance of bats 


include: 


• The creation of a minimum buffer zone between cable trenches and any bat roosts identified during 


surveys; 


• If the surveys, or subsequent surveys identify the presence of additional bat tree roosts which will 


require removal to enable installation of the cable, this will be carried out under an EPS licence for 


bats obtained from Natural England; and 


• Use of temporary ‘artificial bridges’ to provide a link between severed edges of hedgerows and other 


habitat crossed by the Hornsea Three onshore cable corridor, which have been identified as key 


commuting/foraging routes, and where a length of 10 m or greater of hedgerow will be removed. The 


artificial bridges will be retained in situ throughout the construction period and until replacement 


planting has established and developed sufficiently to create a continuous connecting habitat. The 
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bridges will be put into place at the end of each working day and will be retained in situ during the 


day when not working in the area. 


 Wintering birds 


6.5.1.40 If construction work on functionally linked sugar beet fields is likely to take place between November and 


January inclusive, a pink-footed goose mitigation (PFG) plan will be formulated, discussed with and 


submitted to Natural England for approval in the 12 months preceding the commencement of 


construction. This will include a decision tree process in line with adaptive management principles, 


which will determine triggers for appropriate levels of mitigation (i.e. ECoW watching brief, toolbox talks 


for contractors, restricting more intrusive works in certain locations) The final version of the CoCP 


approved pursuant to Requirement 17 of the dDCO will have as an appendix the approved PFG  


mitigation plan and will also incorporate any restrictions on works scheduling necessary as a result of 


the agreed mitigation. The plan would incorporate the following:  


• Pre-construction surveys and investigations will be undertaken to determine the extent of 


disturbance likely to occur due to construction activities. This will include a survey of the distribution 


and abundance of pink-footed geese and the distribution of harvested sugar beet within those 


sections of the Hornsea Three onshore cable corridor (and a 500 m disturbance buffer) likely to be 


affected during the winter season within which works will take place; and  


• If required, measures to reduce disturbance or provide alternative foraging habitat will be 


implemented sufficient to reduce the effects of disturbance to an acceptable level. The measures will 


be proportionate to the predicted impact at the time of construction and will be effective and agreed 


with Natural England prior to implementation. 


• As appropriate, toolbox talks with construction teams operating on the cable corridor between 


MHWS and Hempsted (approximately 7km south of landfall) in November – January inclusive 


(undertaking activities including HDD works, cable jointing or cable installation) will be prepared and 


delivered in order to promote awareness of disturbance pathways to PFG and identify any 


interactions between geese and construction activity not highlighted through the decision tree 


process. Construction teams will raise any risks to PFG to a suitably qualified ecological clerk of 


works in order to advise on how works should proceed at that particular location. This assessment 


will be based on an expert opinion of the birds’ sensitivity to disturbance at a particular location and 


time, such as during periods of prolonged severe winter weather at a particular location. 


• As appropriate, physical measures to remove disturbance i.e. re-scheduling open cut trenching and 


installation of ducts between MHWS and the village of Hempstead (approximately 7 km south of 


landfall), between the months of November – January inclusive. Other pre-construction works (e.g. 


surveys, fencing, etc.) and construction activities associated with HDD, cable installation (pulling 


cables through ducts) and cable jointing works may still occur in these periods due to their reduced 


need for personnel and equipment on site at any given time. 


6.5.1.41 Where outdoor lighting is required, lighting units will be directional, fully shielded if not LED lighting and 


in all cases directed only on to the construction works area. 


6.6 Historic environment 


 Objectives 


6.6.1.1 To minimise the impact of construction works on buried archaeology, heritage assets and their setting.  


 Management measures 


6.6.1.2 A programme of archaeological investigation has been undertaken to identify the presence/absence, 


nature, date and significance of archaeological remains along the onshore cable corridor, which 


consisted of a site walkover and geophysical survey. A number of assets were discovered and the  


mitigation for these sites will include that set out in Table 6.1 below. 


6.6.1.3 Table 6.16.1:  Mitigation measures to record undesignated heritage assets. 


Mitigation measures adopted as part of Hornsea Three Justification 


Construction Phase 


Site GS2 - Baconsthorpe: Trenching/soil stripping as appropriate in 
advance of construction and/or monitoring of soil stripping during 
construction. 


The Hornsea Three onshore cable corridor passes between the two 
recorded heritage assets just west of Baconsthorpe Castle. 
Potential that previously unrecorded archaeological remains 
continue through this area. 


Site GS5 - Barningham Green, onshore HVAC booster station: 
Trenching/soil stripping as appropriate in advance of construction 
and/or monitoring of soil stripping during construction. 


No recorded or known archaeology, including from the geophysical 
survey (see volume 6, annex 5.6: Onshore Geophysical Survey 
Report). However, given the impact of the proposed permanent 
structures a programme of mitigation works is judged to be 
appropriate. 


Site GS6 - Corpusty: Trenching/soil stripping as appropriate in 
advance of construction and/or monitoring of soil stripping during 
construction. 


A small number of discrete and linear responses of uncertain origin 
have been identified through the geophysical survey (see volume 6, 
annex 5.6: Onshore Geophysical Survey Report). Metal detecting 
within these fields has produced significant quantities of Roman and 
early Anglo-Saxon artefacts indicating a high potential for 
associated buried archaeological remains. 


Site GS7 – Saxthorpe: Trenching/soil stripping as appropriate in 
advance of construction and/or monitoring of soil stripping during 
construction. 


Significant quantities of medieval finds suggest medieval settlement. 


Site GS10 - Booton: Trenching/soil stripping as appropriate in 
advance of construction and/or monitoring of soil stripping during 
construction. 


St Michael and All Angels' Church, medieval coin finds and Roman 
road. 


Site GS 11 – Alderford: Trenching/soil stripping as appropriate in 
advance of construction and/or monitoring of soil stripping during 
construction. 


Cropmarks of ditches of possible Iron Age to Roman date and finds 
including tesserae. 


Site GS12 - Attlebridge/Morton on the Hill: Trenching/soil stripping 
as appropriate in advance of construction and/or monitoring of soil 
stripping during construction. 


Cropmarks of Bronze Age round barrow cemetery. 


Site GS13 – Ringland: Trenching/soil stripping as appropriate in 
advance of construction and/or monitoring of soil stripping during 
construction. 


Site of probable Bronze Age barrow. 
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Mitigation measures adopted as part of Hornsea Three Justification 


Site GS14 – Easton: Trenching/soil stripping as appropriate in 
advance of construction and/or monitoring of soil stripping during 
construction. 


High potential for significant buried archaeological deposits relating 
to Anglo-Saxon to medieval settlement. 


Site GS15 - Broom Farm: Trenching/soil stripping as appropriate in 
advance of construction and/or monitoring of soil stripping during 
construction. 


The cropmarks of an area of enclosures and fields of probable 
Roman date. 


Site GS16 - Little Melton: Area subject to geophysical survey now 
outside Hornsea Three project boundary. However, trenching/soil 
stripping would be undertaken as appropriate within a nearby part of 
the onshore cable corridor in advance of construction and/or 
monitoring of soil stripping during construction (and see Site GS23). 


High potential for significant buried archaeological deposits relating 
to Anglo-Saxon to medieval settlement. 


Site GS17 – Ketteringham: Area subject to geophysical survey now 
outside Hornsea Three project boundary.  However, trenching/ soil 
stripping would be undertaken as appropriate within a nearby part of 
onshore cable corridor in advance of construction and/or monitoring 
of soil stripping during construction. 


Cropmark of Bronze Age ring ditch. 


Site GS18 - Mangreen South: Trenching/soil stripping as 
appropriate in advance of construction and/or monitoring of soil 
stripping during construction. 


Historic Environmental Record (HER) records cropmarks of an 
undated rectangular enclosure at the proposed onshore HVDC 
converter/HVAC substation. Permanent structures and relatively 
large area of high impact. 


Site GS19 – Mangreen Hall – geophysical survey as appropriate of 
areas within the Hornsea Three project boundary in advance of 
construction.  


High potential for significant buried archaeological deposits relating 
to Anglo-Saxon to medieval settlement. 


Site GS24 – Edgefield - – geophysical survey as appropriate of 
areas within the Hornsea Three project boundary in advance of 
construction. 


Cropmarks of a ring ditch and linear features (possible enclosures). 


Reroute Online Map 2 - Bodham (TF 113 395 area):  


Geophysical survey and/ or trenching/soil stripping as appropriate in 
advance of construction and/or monitoring of soil stripping during 
construction. 


Presence of an enclosure cropmark of possible Iron Age to Roman 
date within 50 m of onshore cable corridor. Consequently, there is a 
high potential for associated buried archaeological remains.  


Reroute Online Map 2 - Bodham (TF 115 391 area) Geophysical 
survey and/ or trenching/soil stripping as appropriate in advance of 
construction and/or monitoring of soil stripping during construction. 


Previously unrecorded cropmarks, including boundary/enclosure 
ditches and a possible ring ditch, are visible in this field on Google 
Earth imagery from 1999. 


Site GS23 Reroute Online Map 7 - Great Melton/Little Melton (TG 
147 070 area): Further geophysical survey and/or trenching/soil 
stripping as appropriate in advance of construction and/or 
monitoring of soil stripping during construction (and see Site GS16).  


A small number of discrete and linear responses of uncertain origin 
have been identified through the geophysical survey (see volume 6, 
annex 5.6: Onshore Geophysical Survey Report). The onshore 
cable corridor runs along the line of a parish boundary that is also 
recorded as a cropmark feature. The presence of a parish boundary 
may increase the potential for an early Anglo-Saxon cemetery to be 
present and this needs to be considered in the future mitigation 
works. 


Reroute Online Map 8 - Hethersett (TG 167 058 area): Geophysical 
survey and/ or trenching/soil stripping as appropriate in advance of 
construction and/or monitoring of soil stripping during construction. 


The onshore cable corridor passes through an area of Roman finds 
and consequently there is potential for buried archaeological 
remains to be present. 


 


6.6.1.46.6.1.3 A programme of advanced archaeological investigation following consent will include identified sites 


that will be adversely affected by Hornsea Three. The investigation will include geophysical survey , the 


scope of which will be agreed post-consent and after a decision is made on the choice of transmission 


system, and selective trial trenching, the scope of which will be agreed post-consent as part of the 


Onshore (Archaeological) Written Scheme of Investigation to be agreed with the Norfolk County Council 


Environmental Services, in consultation with Historic England, prior to commencement of the consented 


works. This will be prepared in accordance with the Outline Onshore Written Scheme of Investigation.  


6.6.1.56.6.1.4 Investigation of unexpected archaeological sites encountered during construction will be 


undertaken in line with procedures (e.g., a chance find procedure) agreed in advance with the relevant 


authorities.  


6.6.1.66.6.1.5 To reduce the long term effect of Hornsea Three on the settings of heritage assets and the historic 


landscape, cables will be buried rather than above-ground; hedges and hedge banks will be restored 


and landscape planting schemes have been proposed around the onshore HVAC booster station and 


HVDC converter/HVAC substation.  
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6.7 Landscape and visual resources 


 Objectives 


6.7.1.1 Construction works will be carried out in such a way to ensure that disturbance to landscapes and visual 


receptors (identified in volume 3, chapter 4: Landscape and Visual Resources) is minimised. 


 Management measures 


6.7.1.2 To manage hedgerows and trees impacted as part of the construction of the onshore works, a 


Landscape Management Plan will be submitted to and approved by the relevant Local Planning 


Authority prior to the removal any trees or hedgerows. Prepared in accordance with the principles 


established in the Outline Landscape Management Plan (document reference A8.7), the Landscape 


Management Plan will document: 


• The extent of hedgerows and tress to be removed in that phase; 


• The period that the hedgerow or tress will be removed for; 


• Any temporary measures that will be installed during the period the hedgerow or tree is removed 


(such as the provision of fencing); 


• The extent of replacement hedgerow which will be planted, including details of plant species to be 


implemented, installation methods and ongoing monitoring proposed along. In addition to those 


hedgerows removed by the installation of the cable route (which will be replaced), where appropriate 


and where the landowner permits, the existing, remaining hedgerow will be gapped up to improve 


species diversity and connectivity. Species used will include the species already present in the 


hedgerow; 


• Where trees are removed along the cable route, details of the species removed and details of tree 


species to be planted, installation methods and ongoing monitoring proposed; and 


• The CoCP recognises that scope of planting directly over the cable route is limited and excludes 


deeper rooted species (as these may cause damage to the cables). 


6.7.1.3 To mitigate the impact of the permanent works (not covered under this Outline CoCP) the Undertaker 


will also prepare a Landscape Management Plan (approved by the Local Planning Authority in 


accordance with the principles established in the Outline Landscape Management Plan (document 


reference A8.7)). 


6.7.1.4 Fences and gates that are removed or damaged during the construction works will be replaced post 


construction. 


6.7.1.5 Good housekeeping will be maintained on all construction areas and secure storage will be provided for 


materials at risk from wind blow. At the onshore HVDC converter/HVAC substation and HVAC booster 


station stockpiles will be in defined temporary storage areas. 


6.7.1.6 Appropriate lighting will be used to reduce the incidence of visual intrusion to sensitive receptors. 


6.8 Land use and recreation 


 Objectives 


6.8.1 To protect the quality and integrity of the soil resources, and to maintain farm accesses and PRoW 


where possible. 


 Management measures 


 Land use 


6.8.1.1 The identified types of topsoil and subsoil will be stripped and stored separately to avoid mixing of soil 


materials, which could reduce the overall quality of the soil. Topsoil and subsoil stockpiles will be 


maintained appropriately to avoid losses. Heavy machinery will not be tracked over stored soils. Tracked 


vehicle movements will be limited on waterlogged soils and will be subject to an assessment of ground 


conditions which will be undertaken on a site by site basis to avoid compaction and damage. Topsoil 


and subsoil heaps will be maintained to reduce potential losses of soil materials during the length of 


storages. Appropriate soil handling machinery will be used and where possible, stripping will be 


programmed to reduce potential soil damage from handling in unsuitable weather conditions. To enable 


the land to be handed back to the farmer in a suitable condition appropriate soil aftercare following 


reinstatement will be implemented. These measures are contained within a Soil Management Strategy 


(Appendix G of the CoCP) and will be implemented to ensure that recognised good practice is effectively 


implemented on site. Soil handling operations will be supervised on site. After construction, has been 


completed on a length of Hornsea Three onshore cable corridor, the associated construction 


compounds and side accesses will be promptly dismantled and the land reinstated. 


6.8.1.2 Appropriate construction practices will be implemented to ensure that the potential risk for the spread of 


animal and plant diseases is reduced as far as practicable (see the biosecurity protocol in Appendix D). 


6.8.1.3 Appropriate fencing of the construction corridor will be provided per the nature of the individual farm 


holding affected. Where requested to do so by the landowner, markers posts will be placed on the 


corner of manhole covers associated with link boxes to clearly demarcate their location. 


6.8.1.4 Farm accesses will be maintained, wherever reasonably practicable, between fields within a farm 


holding. 


6.8.1.5 Accesses across individual fields will be maintained where reasonably practicable, where these are 


severed during construction. 


6.8.1.5  


6.8.1.6 Existing water supplies and drainage systems will be maintained and reinstated wherever reasonably 


practicable during the construction process.  
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 Agricultural Land DrainageIrrigation 


6.8.1.66.8.1.7 Details of the irrigation system on each land holding will be gathered during the detailed design 


stage and irrigation plans will be developed to inform the management of agricultural land drainage 


during construction. The Agricultural Liaison Officer will be responsible for consulting with each 


individual landowner to obtain the relevant information and to be a point of contact to report concerns 


regarding irrigation systems during construction. The plans will include the following information: 


• Location of boreholes and water supplies used by each farmer; 


• Irrigation or impoundment licence granted by the EA; and 


• System of irrigation applied and the location of irrigation network for each field. 


 


 Agricultural Land Drainage 


6.8.1.8 Particular care will be taken to ensure that the existing land drainage system is not compromised as a 


result of construction. Land drainage systems will be maintained during construction and reinstated on 


completion. 


6.8.1.9 The ALO will coordinate drainage surveys to establish the existing drainage position including any 


related farm drainage that may be affected by the scheme.  The ALO will then consult with each 


landowner or occupier in respect to the design of any land drainage works required during construction, 


and on the design and timing of any land drainage works required for the subsequent restoration of the 


land. The services of a suitably qualified drainage consultant will be employed by the Applicant to act as 


a drainage expert during the detailed design process and liaise with landowners or occupiers (through 


the ALO) to consult on the pre and post drainage schemes required.  This will include the design of any 


land drainage works required during construction, and on the design and timing of any land drainage 


works required for the subsequent restoration of the land. This process will take due regard of any local 


and site-specific knowledge. 


6.8.1.10 Subject to the consultation existing agricultural land drains, where encountered during the construction 


of each phase, will be appropriately marked. The location of drains cut or disturbed by the construction 


works will be photographed, given a unique number and logged using GPRS coordinates. The actual 


condition and characteristics (e.g. depth of installation, pipe type and diameter) of the existing drainage 


will also be recorded upon excavation. 


6.8.1.11 During the construction works, temporary drainage will be installed either side of the cable trenches, 


within the onshore cable corridor working width, to intercept existing field drains and ditches in order to 


maintain the integrity of the existing field-drainage system during construction and ensure existing flow is 


not channelled by the onshore cable corridor. Such measures will also assist in reducing the potential for 


wet areas to form during the works, thereby reducing the impact on soil structure and fertility. Drainage 


systems however will not be installed into areas where they are not currently present, e.g. environmental 


wetlands. 


6.8.1.12 Any field drainage intercepted during the cable installation will either be reinstated following the 


installation of the cable or diverted to a secondary channel. Landowners and occupiers will be informed 


of the design of drainage works required during construction and following installation of the cables and 


associated works, including: pipe layout, falls, dimensions and outfalls (if required). The drainage would 


be reinstated in a condition that is at least as effective as the previous condition and will follow best 


practice for field drainage installations taking into account site specific conditions. 


6.8.1.13 Where it is reasonable for the reinstatement of drainage to involve works outside of the order limits it will 


be done subject to the agreement of the landowner. 


6.8.1.14 Landowners and occupiers will be provided with the opportunity to inspect land drainage works as they 


progress, subject to health and safety considerations. Furthermore, records of existing and remedial 


drainage will be maintained by the Applicant with copies provided to the Landowner (and the Occupier, if 


applicable) following the completion of construction works in each phase. 


6.8.1.15 A dispute resolution process will be established including the appointment of a jointly agreed 


Independent Expert for drainage design and implementation, where required. Where agreement cannot 


be reached on the appointment of the expert the matter will be referred to the President of the Institution 


of Civil Engineers. 


 


 Public Rights of Way management measures 


6.8.1.76.8.1.16 Several PRoW and areas of land with informal public access will potentially be affected by the 


construction of the onshore elements of the Hornsea Three. Prior to the any stopping up or localised 


diversion of a PRoW, the principal contractor will agree measures, in accordance with the measures 


established in this Outline CoCP, to manage the interface between the works and PRoW with the 


relevant PRoW officer at Norfolk County Council. These measures, along with timeframes for 


reinstatement, will be set out in a PRoW Management Plan to be approved by Norfolk County Council. 


6.8.1.86.8.1.17 Prior to commencement of works at each PRoW or area of land with informal public access, 


specific measures will be adopted to mitigate the impacts of construction works. A condition survey of all 


affected routes will be undertaken during the pre-construction period to inform the reinstatement works. 


6.8.1.96.8.1.18 The contractor will install and maintain fencing to ensure clear separation between areas access by 


the public and works. 


6.8.1.106.8.1.19 Where a PRoW crosses the onshore cable corridor the contractor is to either: 


• Seek to maintain a pedestrian access. This route will be maintained by fencing and the use of a 


gating, ensure that the users of the access route have a safe route to cross the onshore cable 


corridor; or 


• Provide a localised diversion. 
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6.8.1.116.8.1.20 Outside of the agreed site working hours (see section 4.1.1), the construction contractors will make 


reasonable endeavours to provide for access a route crossing the onshore cable corridor. 


6.8.1.126.8.1.21 Signage will be erected to direct pedestrians when the construction traffic requires access over the 


designated pedestrian route, or of diversions if so implemented. 


6.8.1.136.8.1.22 Where an alternative route is reasonably available, with the agreement of the relevant PRoW 


Officer, a short term permissive diversion will be formed around the active construction area. Advanced 


warning notices will be provided to users identifying the diversion route. 


6.8.1.146.8.1.23 Where practical, the width of the crossing point or diversion will depend on its usage, but is 


expected to be between 2 m and 4 m, with greater width in place for bridleways and byways. 


6.8.1.156.8.1.24 During construction periods where any open trench cannot be reinstated immediately or where the 


ground surface is uneven, the construction contractors will consider what measures, taking into 


consideration local constraints, need to be implemented to ensure suitable and safe egress of users of 


the PRoW. 


6.8.1.166.8.1.25 In the case of small tracks, some minor, localised traffic management schemes may be required, 


such as temporary track closures or diversions. Alternatively, the construction contractors are to 


consider the use of temporary access plates to maintain public access. 


6.8.1.176.8.1.26 Following completion of construction activities for a given phase, all public access within the 


working area (i.e. PRoWs and other linear features used by non-motorised users) will be returned to 


their original alignment (if appropriate) and/or reinstated with a standard commensurate to that existing 


prior to the commencement of construction works unless otherwise agreed with the local planning 


authority. As noted in paragraph 1.1.1.6 of the Outline CoCP, if construction is to be undertaken in two 


phases, the works in the first phase will be left in a safe state as agreed with relevant local authorities. 


6.8.1.186.8.1.27 PRoW affected during the construction phase of the works would be crossed by either HDD or by 


open trench. When HDD is utilised, the PRoW would remain open during the duration of construction. 


Where open trenching is used to cross PRoW, the routes would either be temporarily stopped 


up/diverted or traffic management measures would be put in place in some locations to maintain access. 


Where such measures cross a bridleway, all material used would be suitable for use by horses. 


Temporary stopping up of PRoW would only occur in unexpected events where to maintain access 


along the existing route, or diversion would present a health and safety concern. 


6.8.1.196.8.1.28 Where a PRoW runs along the side of a construction side access traffic management measures 


would be put in place during construction. These would involve fencing to separate PRoW users from 


traffic. 


6.8.1.206.8.1.29 Any PRoW affected during the construction phase will be reinstated following completion of the 


works to ensure that no permanent effects remain. 


6.8.1.216.8.1.30 A communication plan will be developed as part of the Outline CoCP to ensure local authorities are 


kept informed of when and where works will be taking place. Appropriate media 


(signage/leaflets/notices) would be used to inform residents, parish councils and visitors of temporary 


changes to the PRoW network arising from the onshore construction works for Hornsea Three. Warning 


notices would be erected at key points where PRoW would be affected by the onshore cable laying 


works to make users aware of the construction working area and associated construction noise. The 


local newspaper would also carry such information. 


6.8.1.226.8.1.31 The Undertaker recognises the sensitive nature and high usage of the beach and the coastal 


footpath. In the event that access along the beach is to be restricted or the coastal path needs to be 


temporarily diverted, the Undertaker or principal contractor for the landfall works will submit details within 


the PRoW Management Plan to be provided as an appendix to the final CoCP and approved by North 


Norfolk District Council and Norfolk County Council as the relevant planning authorities. 
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6.9 Protection of groundwater 


 Objectives 


6.9.1.1 To protect the underlying secondary and principal aquifers in terms of groundwater quality and flow. 


 Management measures 


 Construction phase 


6.9.1.2 Implement measures to protect groundwater during construction, including good environmental practices 


based on legal responsibilities and guidance on good environmental management in: guidance in: CIRIA 


C532 Control of Water Pollution from Construction Sites – Guidance for Consultants and Contractors 


(2001); and CIRIA C648 Control of Water Pollution from Linear Construction Projects (2006). 


6.9.1.3 A written scheme dealing with contamination of any land and groundwater will be submitted and 


approved by the relevant EHO before any part of the development commences. The scheme will include 


a preliminary risk assessment where appropriate.  


6.9.1.4 Minimise, where practicable, the production of silt and contaminated water by minimising for example:  


• Disturbance of river bed and bank; 


• Dewatering and pumping of excavations and subsequent disposal of water;  


• Runoff from exposed ground and stockpiles; 


• Plant and wheel washing; 


• Site roads and river crossings; 


• Fuel spillages; and  


• Waste storage and disposal.  


6.9.1.5 Cable trenching across the Source Protection Zones requires measures to ensure that the principal 


aquifer is unaffected either directly or indirectly. The depth of superficial deposits would be confirmed via 


a site investigation to ensure works are not undertaken within the chalk aquifer. A hydrogeological risk 


assessment based on information from the site investigation will be undertaken at each trenchless 


conduit crossing location within a Source Protection Zone. The site investigation will allow an 


assessment of the relationship between the aquifer within the superficial deposits and the underlying 


principal aquifer, to inform the risk assessment which will minimise the potential for works to directly 


impact the principal aquifer. Where agreed with the Environment Agency, site investigation boreholes 


within SPZ1 and other sensitive sites will be used to monitor groundwater flows for an agreed period.. 


Direct Current cabling will be thermally insulated.  


6.9.1.6 Cable trenching across areas with secondary A or B aquifers will include measures to ensure the 


groundwater quality is not adversely affected and that groundwater does not use the trenches as a 


conduit to convey groundwater elsewhere. Direct Current cabling will be thermally insulated.  


6.9.1.7 HDD conduits for onshore watercourse cable crossing points will be a minimum 2 m below the hard bed 


of the watercourse, and a minimum standoff of 2 m above the chalk aquifer, where practicable. The 


standoff distance will be confirmed during the site investigation, in discussion with the Environment 


Agency. A hydrogeological risk assessment will be undertaken at each HDD crossing of a sensitive 


watercourse. This is to minimise the risk of bentonite break out (or “frac-out”) and avoid disruption of 


groundwater flows to surface watercourses.  


6.9.1.8 A method statement will be prepared for HDD crossings (following the principles set out in Appendix B) 


with site-specific method statements for the crossings of main rivers and IDB watercourses as identified 


in volume 6, annex 2.4: Hydrological Characterisation Report. The method statements will be developed 


in discussion with the Environment Agency. The method statement will include details of the proposed 


HDD design, any monitoring to be undertaken and any remedial measures to be put in place. The 


method statement will also take into account the measures within the bentonite break out plan (see 


Appendix C).  


6.9.1.9 Site investigations will be undertaken at regular intervals along the onshore cable corridor, likely at 


complex HDDs and/or sensitive HDD locations) during the detailed design phase to confirm local 


geological conditions. The Environment Agency will be consulted on the methodology of the site 


investigations.  


6.9.1.10 The potential impacts to groundwater resources by deep trenchless excavations and deep excavations 


for pile foundations will be mitigated by casing off shallow groundwater units during construction works 


and sealing off once the casing is removed. This approach is based on guidance in: Piling and 


Penetrative Ground Improvement Methods on land Affected by Contamination: Guidance on Pollution 


Prevention (Environment Agency, 2001). 


6.9.1.11 Measures to prevent and control spillage of oil, chemicals and other potentially harmful liquids will be 


implemented. Appropriate storage and handling of materials and products will be provided and will 


include for example:  


• Avoidance of oil storage within 50 m of a spring, well or borehole;  


• Within 10 m of a watercourse; 


• Where oil could run over hard ground into a watercourse;  


• Secondary containment system that can hold at least 110% of the oil volume stored; and  


• Avoidance of storage of oil in areas at risk of flooding. 


6.9.1.12 In accordance with The Control of Pollution (Oil Storage) (England) Regulations 2001, refuelling of 


machinery will be undertaken within designated areas where spillages can be easily contained. 


Machinery will be routinely checked to ensure it is in good working condition; and any tanks and 


associated pipe work containing oils and fuels will be double skinned and be provided with intermediate 


leak detection equipment. 


6.9.1.13 Used oils will be disposed of properly in accordance with Environmental Permitting (England and Wales) 


Regulations 2016.  
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7. Management of Intertidal Environmental Issues  


7.1 Protection of the surface water environment 


 Objectives 


7.1.1.1 To minimise the risk of surface water flooding during the construction phase, to prevent pollution of 


surface watercourses and to minimise the impact on local surface water features. 


Management measures 


 Flood control measures 


7.1.1.2 At the Hornsea Three intertidal area, construction measures would be adopted to maintain the existing 


level of flood protection during construction. These measures would be discussed with the Environment 


Agency during detailed design. 


7.2 Intertidal ecology 


 Objectives 


7.2.1.1 To minimise the impact of construction works on intertidal species and habitats. 


 Management measures 


7.2.1.2 Measures will be adopted to ensure that the potential for release of pollutants from construction 


activities is minimised, which will include planning for accidental spills, responding to all potential 


contaminant releases and including key emergency contact details (e.g. Environment Agency, Natural 


England, JNCC, Maritime and Coastguard Agency and Marine Management Organisation). Measures 


will include: 


• Designated areas for refuelling where spillages can be easily contained; 


• Only using chemicals included on the approved Centre for Environment, Fisheries and Aquaculture 


Science (Cefas) list under the Offshore Chemical Regulations 2002; 


• Storage of chemicals in secure designated areas in line with appropriate regulations and guidelines;  


• Double skinning pipes and tanks containing hazardous substances; and 


• Storage of these substances in impenetrable bunds.  


7.2.1.3 In this manner, the potential for release of contaminants will be strictly controlled, thus providing 


protection for marine life across all phases of Hornsea Three. 


7.3 Intertidal archaeology 


 Objectives 


7.3.1.1 To minimise the impact of construction on sediments of geoarchaeological/palaeoenvironmental 


importance and on sites of identified archaeological significance. 


 Management measures 


7.3.1.2 Construction impacts from Hornsea Three on the intertidal archaeology will be mitigated by the 


implementation of measures set out in the offshore WSI. The offshore WSI will include measures 


seaward of MHWS and will be agreed with Historic England post consent. Measures for the intertidal 


zone would include terrestrial and/or vessel based methods subject to the tide level and are detailed in 


the offshore WSI.  


7.3.1.2 Archaeologists will be consulted in the preparation of specifications for any pre-construction geophysical 


surveys.  


7.3.1.3 Archaeological input will be provided to future geotechnical surveys where deposits of known 


archaeological potential are likely to be affected. This may include the presence of a geoarchaeologist 


on board the survey vessel and a provision for sampling, analysis and reporting of recovered cores. 


Samples recovered during pre-construction geotechnical surveys will be analysed and dated in areas 


where impacts on deposits of geoarchaeological and/or palaeoenvironmental significance seem likely. 


7.3.1.4 Archaeologists to be consulted in the preparation of any pre-construction remote operated vehicle 


(ROV)/diver surveys and, if appropriate, in monitoring/checking of data. Archaeologists will also be 


consulted in the preparation of pre-construction cable route clearance or other pre-construction 


clearance operations and, if appropriate, to carry out watching briefs of such work. 


7.3.1.5 Further investigation of those SeaZone/United Kingdom Hydrographic Office records classified as ‘dead’ 


(where there has been no evidence of the wreck or obstruction over successive surveys) will be 


undertaken during the future assessment of higher resolution geophysical survey data, with action taken 


as appropriate. 


7.3.1.6 Archaeological Exclusion Zones will be identified and implemented of around those sites identified as 


having high and medium archaeological potential.  


7.3.1.7 Where no archaeological significance has been interpreted from the archaeological analysis of the 


results of the geophysical survey, those sites have been identified as having low archaeological 


potential. There will be maintenance of an operational awareness of the location of those contacts. 


Reporting through the agreed protocol will be undertaken should material of potential archaeological 


interest be encountered. 
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7.3.1.8 The identification and implementation of Temporary Archaeological Exclusion Zones based on all 


available information including the stated positional accuracy, the recorded size of the target and the 


potential archaeological significance around those records for wrecks and obstructions outside of the 


survey data coverage but within the Hornsea Three boundary. 


7.3.1.9 The Offshore Renewables Protocol for Archaeological Discoveries (Crown Estate and Wessex 


Archaeology, 2010) will be implemented for unexpected archaeological discoveries made during 


construction. 


7.3.1.10 Mitigation of unavoidable direct impacts on known sites of archaeological significance: Options include i) 


preservation by record; ii) stabilisation; iii) detailed analysis and safeguarding of otherwise comparable 


sites elsewhere. 
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Appendix A Communication Plan Framework 


A.1 Communication plan framework 


 This annex sets out the key points of how communications will be delivered to local residents, 


businesses and interested parties during the construction of Hornsea Three. These key points will be 


developed into a Communications Plan post consent and will be implemented using a phased approach 


to reflect the various stages of the construction programme.  


 The Communication Plan will be developed, managed and implemented by the Stakeholder Manager for 


Hornsea Three. During the construction phase, a Community Liaison Officer (CLO) will be appointed by 


the Undertaker prior to the commencement of onshore works. The CLO will attend public meetings 


including liaison with community groups and will manage all contacts with local resident groups, schools, 


emergency services and local businesses with regard to general construction works issues in 


accordance with the parameters established in the Communications Plan.  


 The key points of the framework are set out below: 


• A website has been established for Hornsea Three and will be regularly updated before and during 


the construction process; 


• Landowners will be advised in writing of the proposed phasing of Hornsea Three, the use of HVAC 


or HVDC transmission system to be used for that phase, land take and period of construction works 


and the details of the Undertaker and principal contractor responsible for carrying out those works.  


This notification to landowners would be provided prior to the issue of information (online or via 


newsletters) to the public; 


• Newsletters will be published and distributed to promote the overall progress of Hornsea Three and 


upcoming works, including the likely duration of the works. The newsletters will be distributed to 


residential and businesses premises in the vicinity of the construction works. Copies will also be 


placed in local libraries and on the Hornsea Three website. It is anticipated that during core 


construction periods, this newsletter will be produced quarterly; 


• Newsletters will be published and distributed to advise of the proposed phasing of the authorised 


project;, 


• The Newsletters (or appropriate alternate form such as a letter) will be issued to landowners to 


advise of the proposed phasing of Hornsea Three, the use of HVAC or HVDC transmission system 


to be used for that phase, land take and period of construction works and the details of the 


Undertaker and principal contractor responsible for carrying out those works. 


• Advance notice would be given of any construction works which could restrict access for 


residents/local businesses etc and where practicable, an alternative access would be established 


prior to works commencing;. 


• Occupiers of nearby properties will be informed of particularly noisy construction activities and their 


duration; 


• Occupiers of nearby properties will also be informed of any works being undertaken outside of the 


core working hours (see paragraph 4.1.1.1); 


• Local residents (i.e. those that live or have businesses in the locality) will also be informed of any 


temporary road closures or disruption to any services; 


• Notices will be erected in public areas and on PRoW crossed by Hornsea Three and regularly 


updated with information where a work front is active in the locality and any disruption is anticipated; 


• A 24-hour help line will be set up to provide information on Hornsea Three and will also be used to 


record complaints from the public. Details of the help line will be promoted on site notice boards, 


newsletters, press releases and on the Hornsea Three website; and 


• All complaints will be logged and the action taken to resolve the complaints will be recorded and 


shared with the relevant planning authority on at least a quarterly basis. The mechanism for sharing 


such information, including the format and timeframes for doing so, will be developed in consultation 


with the relevant planning authority during detailed design. The mechanism will then be implemented 


during the construction phase in such a way that ensures compliance with relevant data protection 


regulations.  


 The appointed CLO (or appropriate representatives from the Undertaker and principal contractor) will 


also seek to attend/hold public meetings to update local people and other interested parties on progress 


of the construction works. 


 In the event that Norfolk Vanguard and Hornsea Three have concurrent construction works in the vicinity 


of Oulton and Cawston parishes, the Hornsea Three Communication Plan will set out the following: 


i. Procedures for engaging with Norfolk Vanguard; 


ii. Procedures for Hornsea Three and Norfolk Vanguard to engage with the Local Highway 


Authority; and 


iii. Measures that Hornsea Three and Norfolk Vanguard will initiate to ensure that if any 


complaints are made by the local community how these are communicated between the two 


developers (potentially via the appointed Hornsea Three Community Liaison Officer).) 


Timeframe for the publication of key project communications 


 As soon as practical after Financial Investment Decision or Award of Contract for Difference (or 


confirmation of other appropriate funding mechanism), which ever is the latter*. 


 For the purposes of communicating the approach to onshore construction:- 


• If to be delivered in a single phase (and therefore could include all works required to support a 


second phases which may come on line at a later date), including the use of HVAC or HVDC 


transmission system to be used; 


• Two phases – with the first phase including ducting for the second phase (but with a requirement to 


return to the land at a later date to pull through the export transmission cables); including the use of 


HVAC or HVDC transmission system to be used for the first phase, and second phase if known or 
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• Two distinct separate phases (but continuing to advise of the use of HVAC or HVDC transmission 


system to be used for the first phase.  Advice as to the timing expectations for any second phase. 


 (*At this consenting stage – when any programme post consent is not fixed, it is anticipated that 


these decision points would be in the order of one year prior to commencement of works onshore) 


First notification to landowners (issued at least four months prior to the commencement of 


onshore works, and prior to the issue of information to the public) 


 Clarify project assumptions, including but not limited to: 


• expected land take; 


• period of construction works; and 


• details of the body responsible for carrying out those works. 


First newsletter (issued at least four months prior to the commencement of onshore works) 


 Clarify project assumptions, including but not limited to: 


• expected land take; 


• period of construction works; and 


• details of the body responsible for carrying out those works. 


Prior to commencement on each parcel of land  


 Clarify project assumptions to landowners, including but not limited to:- 


• expected land take; 


• construction programme (as applied to each landowner); 


• proposed location of link boxes and joint bays; and 


• construction access points. 
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Appendix B Outline Method Statement for Crossing 


Techniques 


B.1 Outline watercourse crossing method statement 


B.1.1 Introduction 


 This document comprises an Outline Watercourse Crossing Method Statement for the techniques to 


cross watercourses along the Hornsea Three onshore cable corridor. If required by the Environment 


Agency (or IDB if maintained by the IDB) a detailed Watercourse Crossing Method Statement will be 


prepared by the principal contractor and approved by the EA or IDB (as requested) prior to the 


commencement of the crossing of the watercourse. The method statement may be supported by results 


from intrusive surveys where appropriate.  


 This Outline Watercourse Crossing Method Statement has been prepared in line with guidance (e.g. 


CIRIA) and to meet relevant legislation obligations. It has regard to the mitigation commitments made in 


the Environmental Statements and the Outline CoCP. The mitigation measures from the Outline CoCP 


are not repeated in this method statement but it can be assumed that they would be applied.  


 The detailed Watercourse Crossing Method Statement for Blackwater Drain (near Booton Common) will 


be developed in consultation with Natural England, in addition to the Environment Agency. 


B.2 Watercourse crossing options 


 The Hornsea Three onshore cable corridor crosses a number of watercourses including Environment 


Agency main rivers, watercourses maintained by the IDB and field drains or varying width and depth. A 


crossing schedule showing the location of these crossings and the type of crossing method 


accompanies the DCO application. 


 There are two main crossing methods for installing the cables across watercourses. These are HDD and 


open-cut trenching. In addition, to provide a continuous access route along the length of the onshore 


cable corridor, it will be necessary to install temporary vehicle bridges at some locations, where the 


cable corridor intersects ditches and small watercourses. 


B.2.2 Open cut trenching  


 The likely methodology for crossing minor watercourses, field drains etc using open-trench installation is 


described below. The details are indicative to provide an overview of the works required.  


• Stage 1 – Setting out of the works and preparation of working area: 


○ Prior to commencing works, the section of the cable corridor will be fenced off to segregate 


the construction activities from adjacent parcels of land and to clearly identify the extent of the 


works.  


○ The type of fencing that will be installed will be subject to the land use of the adjacent land 


(e.g. arable or pasture for livestock) and consultation with the landowner.  


• Stage 2 – Construction of dam and culvert or pump installation: 


○ The flow of the existing watercourse will be cut off using one of a range of options (as taken 


from CIRIA C6648). These options include a clay bund, sand bags, stop planks, cofferdams, 


caissons or specialist dams.  


○ The cofferdam (or equivalent method) will be installed for the duration of the trenching works. 


This will ensure that, where flow is present in the watercourse, it is pumped around the 


working area and be returned to the watercourse/ditch downstream of the works. 


○ Once the cofferdam (or equivalent) is in place, a diesel-powered pump will be used to pump 


water round and bypass the dam. Subject to the depth of the watercourse, pumping may be 


required before the dam is competed. Containment will be provided around the pump to 


minimise the risk of diesel leaks. 


○ The diversion will be started at a suitable point upstream to minimise effects. In accordance 


with CIRIA guidance, the discharge pipe will be placed well-downstream of the works with 


protection in place to avoid the scouring of the bed or banks at the outfall. The discharge hose 


will be directed through a filtering medium before the pumped water is returned to the 


watercourse. 


• Stage 3 – Trench excavation: 


○ The cable trenches will then be excavated according to engineering specifications. The 


excavation of trenches will be supervised by a banksman. 


○ Turf, topsoil and subsoil from the excavation will be segregated and stored in separate 


stockpiles. The stockpiles will be located away from the watercourse crossings with measures 


in place to ensure any runoff from the stockpiles does not enter watercourses or drainage 


ditches.  


○ In the event that the trenches need dewatering, water from the dewatering activities will be 


released under agreement with the Environment Agency to a local drainage ditch, 


watercourse and/or spread over ground. Water from dewatering activities will pass through a 


silt interceptor (or equivalent) prior to discharging to drainage ditches or watercourses. 


○ Depending on soil properties, a layer of Cement Bound Sand (CBS) or subsoil will be used to 


line the bottom of the trench. 


• Stage 4 – Cable installation: 


○ The cabling will be installed within the trench across the watercourses from adjacent joint bay 


positions.  
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○ Once the cables are in place, the trench will be backfilled with CBS or subsoil (subject to soil 


properties)). Once the backfill is levelled, protective cable tiles and warning marker tape will 


be put in place. Excavated subsoil and topsoil will be used to further backfill and reinstate the 


cable trench.  


• Stage 5 - Reinstatement 


○ Once the cable is laid and the trench reinstated, the base of the watercourse bed will be 


consolidated. The cofferdam (or equivalent method) will be removed in a reverse procedure to 


that used for construction.  


○ Any works to ensure the integrity of the banks on either side of the watercourse will be 


undertaken. This may include geotextiles, reseeding/reinstatement of vegetation and placing 


of locally sourced stones. 


○ The water flow will be reinstated and the pumps removed. 


B.2.3 Temporary vehicle bridges 


 Temporary haul road bridges over watercourses will be constructed across some small watercourses to 


retain access either side of the water body for construction workers. 


• At watercourse crossings, the working width will be reduced to minimise the area disturbed.  


• To establish the crossing points on narrow streams, culvert pipes will be laid to carry the water, and 


at either end the culvert will be surrounded by a clay bund. 


• The culvert pipe will be laid at winter water level to ensure that water flow is unimpeded along the 


stream.  


• Straw bales will also be positioned at either end to prevent suspended solids moving along the 


watercourse. Water between the clay bunds will be pumped out on to the land if necessary.  


• The temporary road surface will then be installed over the culverts. Geotextile membrane, straw 


bales and splash boards may be used to prevent sediments from entering the water courses. 


• On reinstatement, the temporary road surface and culverts will be removed and any bank 


stabilising work will be undertaken. 


B.2.4 Horizontal directional drilling 


 HDD is trenchless method for installing underground ducts and cables in a shallow arc along a 


prescribed bore path by using a surface launched drilling rig.  


 The typical activities required by a HDD operation are summarised below: 


• Site survey and bore planning:  


○ Prior to the commencement of HDD operations, a site survey will be conducted. Intrusive 


surveys will be undertaken to establish the geological and geotechnical conditions at each 


HDD location. The survey team will create an accurate plan of the drill path and elevations of 


the proposed duct. This will include a hydrogeological assessment to confirm the depth of the 


drill and to establish an appropriate standoff between the drill path and hard bed of 


watercourses and the bedrock geology. During the survey, any buried services which are in 


close proximity to the route will be clearly marked and documented on the survey drawings 


and on the site (where possible).  


○ A bore plan and profile will be created from the results of the survey. The plan will provide 


final information on the proposed bore arc including entrance and exit points, radius of 


curvature and the bore diameter required to accommodate the cables.  


• Preparation of site for HDD operation: 


○ For larger HDD crossings, one stoned compound will be required at the HDD entry point for 


equipment, drilling fluid management system, laydown area, launch and reception pits. These 


areas will be cleared of vegetation and topsoil. Hardcore will then be laid to provide a firm 


work area. A description of these compounds is provided in section 4.1.7.  


○ Access to the HDD sites will be via an access designed to accommodate heavily loaded 


vehicles and plant. Generally, this will be the haul road installed within the cable corridor, and 


will include watercourse crossings via temporary bridges or similar.  


○ A regular supply of water will be required at the HDD sites during the HDD operations for the 


mixing of drill fluid. Storage tanks may be required if alternative supplies of water cannot be 


provided. 


○ The HDD process requires the use of bentonite and grout: bentonite is used as a lubricant 


and grout is used as a sealant. Both substances can cause harm to the water environment as 


they are highly alkaline. The use of the material will be carefully controlled to avoid a breakout 


in the riverbed and/or spillage and runoff from tanks and plant at the drive shaft. A bentonite 


breakout plan has been included in the Outline CoCP (see Appendix C). Bentonite will be 


recycled during the HDD process and would be disposed of as a controlled waste following 


the completion of construction. 


○ A lagoon/settling pond may be required at the launch site to contain the bentonite slurry 


arisings from the HDD bore. The lagoon/settling pond will have a sufficient capacity to 


accommodate the drill arisings/slurry from the HDD operation. Tankers may be required to 


control the levels of slurry where necessary. 


○ A slurry pit/settling pond will also be required in the HDD reception site to collect any slurry 


discharged from the drill hole.  


• HDD drilling operation: 


○ Volume 1 chapter 3: Project Description of the Hornsea Three Environmental Statement 


provides a summary of the HDD drilling operation at landfall. Similar principles will apply to 


the HDD crossings along the onshore cable corridor. 


• HDD demobilisation: 
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○ On completion of the HDD operation, all the HDD working platforms including the launch and 


reception sites will be reinstated to their original use. 
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Appendix C Bentonite Break Out Plan 


C.1 Bentonite break-out plan 


C.1.1 Risks  


 During HDD operations, the drill head is lubricated with a mixture of water and bentonite clay that is 


injected under high pressure. If there is a fracture in the location of the drill path, the pressure could 


cause the bentonite slurry to travel along the ‘path of least resistance’ to the surface. This is more likely 


to occur at each end of the HDD where the drill path is closest to the surface.  This process is referred to 


as a bentonite break out or “frac-out” i.e. the unintentional return of drilling fluid to the surface. 


 Bentonite is a fine clay material which is non-toxic and is commonly used in farming practices. However, 


it is also alkaline and when discharged into the water environment, it can affect water quality and also 


water habitats by smothering plants and river gravels. The Hornsea Three onshore cable corridor 


crosses a number of highly sensitive watercourses (including the River Wensum Special Area of 


Conservation) where HDD is the proposed crossing method, therefore the potential for bentonite break-


out must be managed. 


C.1.2 Purpose of a bentonite break-out plan 


 The purpose of a bentonite break-out plan is: 


• Minimise the potential for a bentonite break-out associated with the HDD crossings; 


• Provide for the timely detection of bentonite break outs; 


• Identify how ecologically sensitive areas will be protected; 


• Identify how groundwater resources will be protected; 


• Ensure an organised, timely and minimum impact incident response; and 


• Establishes procedures to ensure that the Environment Agency and any other relevant authority is 


notified and that the incident is documented. 


C.1.3 Geotechnical evaluation 


 A site investigation comprising geophysical and geotechnical borehole surveys will be undertaken at 


sensitive proposed HDD locations to characterise the local ground conditions and to evaluate the 


geotechnical suitability of the underlying geology formations to be drilled using HDD techniques. The 


investigation and evaluation will be undertaken by an appropriately qualified and experienced 


geotechnical engineer. The evaluation will be used to design the HDD crossing, including confirmation of 


the location and depth of the watercourse channel and the properties of the superficial geology. This 


information will be used to minimise the potential for the HDD crossing to fail and bentonite break out to 


occur. 


C.1.4 Location of drill entry and exit points 


 The primary areas of concern for inadvertent returns of drilling fluid are near the drill entry and exit pits 


where the drilling equipment is at its shallowest: the likelihood of bentonite break out occurring 


decreases as the depth of the pipe increases. To minimise the risk to riparian habitats, the drill entry and 


exit points will be located at an appropriate distance from the banks of the watercourse (for example, the 


Environment Agency recommends that the stand-off distance from watercourses less than 5 m wide 


would be a minimum of 1.5 times the stream width. For larger watercourses (i.e. larger than 5 m wide) 


the stand-off distance would be 1.0 times the width of the watercourse).  


 The drill entry and exit pits will be surrounded by construction fencing and silt fencing to minimise the 


potential for migration of bentonite. Barriers such as straw bales or sedimentation fences will be placed 


between the pits and nearby sensitive resources prior to drilling to intercept any runoff.  


 A lagoon/settling pond may be required at the drill entry to contain the bentonite slurry arisings from the 


HDD bore. It is anticipated that settlement lagoons would only potentially be required at major HDD 


crossings (i.e. typically greater than 200 m) at either or both the entry and exit point locations. Such 


settlement lagoons, if required, will have a sufficient capacity to accommodate the drill arisings/slurry 


from the HDD operation with sufficient freeboard to accommodate rainfall events. Tankers will be used 


to remove materials from the lagoons for disposal in order to minimise the potential for any spillages and 


to control the levels of slurry where necessary, in particular when extreme rainfall is forecast. 


C.1.5 Monitoring  


 During drilling, real time down hole pressure monitoring will be used to identify bentonite break out 


conditions. Field personnel will monitor the surface for observable break out conditions. Monitoring will 


be undertaken at an appropriate distance from the drill location as it is acknowledged that bentonite 


break outs may occur some distance from the drill site. 


C.1.6 Emergency response 


 Where a bentonite break-out is detected, an emergency response procedure will be implemented. The 


procedure will be developed as part of the Emergency Response and Pollution Control Plan, prepared in 


consultation with the Environment Agency prior to the commencement of any HDD activities. 
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Appendix D Biosecurity Protocol 


D.1 Biosecurity protocol 


 The following measures will be adhered to by all relevant staff and will be incorporated into the method 


statements for pre-construction surveys and construction works. The measures may be updated during 


detailed design if further information on construction practices becomes available. 


 General good practice to be followed at all times: 


• Arrive at the site with clean footwear, equipment and vehicle(s); 


• Before leaving the site and before moving from one farm to another, remove mud, plants and 


other materials from boots, vehicles and equipment using a stiff brush where necessary; 


• Keep accesses to a minimum and whenever practicable, follow existing tracks; 


• Whenever practicable, park on areas of hard-standing; 


• Restrict the amount of equipment you take onto site to the minimum required; 


• Whenever practicable, AVOID: 


○ Driving through wooded areas; 


○ Areas with known plant disease; 


○ Livestock areas; 


○ Contact with potentially infectious material e.g. Rhododendron, a primary host plant of 


Phytophthora diseases, especially when wilted/dying (i.e. showing signs of infection); and 


○ Areas of known Chytridiomycosis infection, known crayfish plague and other diseases or 


pathogens. 


• Schedule multiple site visits so that sites of greatest risk with regard to invasive species, diseases or 


pathogens are visited at the end of the day; and 


• If you do come into contact with potentially infectious material (e.g. dead amphibians, crayfish, dying 


Rhododendron) you must: 


○ Make a note of findings and the location of material (take photographic records of plant 


material); 


○ Notify the ECoW of findings as soon as practicable; 


○ Dispose of or thoroughly disinfect with an appropriate disinfectant* all external 


clothing and footwear (e.g. Virkon ® broad spectrum disinfectant (1% solution or 10g/l)* 0F0F


1, or 


Propeller™ disinfectant if addressing a Phytophthora infection); and 


                                                      
1 * Virkon ® broad spectrum disinfectant (1% solution or 10g/l)* or, for Phytophthora infections, Propeller™ disinfectant. All disinfectants  
should be used and disposed of in accordance with manufacturer and product label instructions and should not be disposed of in  
waterbodies. Take care to ensure all soil is removed prior to treatment and disinfectant has dried/evaporated before leaving or entering site.  
Take care so as to ensure no disinfectant enters a waterbody. 


○ Dispose of powder-free disposable gloves appropriately.  


 When working in a waterbody: 


• Clean boots (using a hard bristle brush if necessary) and disinfect (away from waterbodies to 


prevent potential pollutant incidents) all equipment that might come into contact with water using 


Virkon ® suitable for wetland habitat (1% solution or 10g/l) prior to and at the end of each site visit;  


• Appropriately dispose of powder-free disposable gloves between site visits; and 


• Ensure vehicle tyres and wheel arches are cleared of mud, plants and other organic material before 


leaving site and before moving from one farm to another. Leave removed material on site. 
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Appendix E Onshore Export Cable Prescribed Crossing 


Method 
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Appendix F Outline Pink-Footed Goose Management Plan 


F.1 Pink-footed Goose Managementitigation Plan 


F.1.1 Introduction 


 This outline Pink-footed Goose Management Plan (PFGMP) has been appended to the CoCP to provide 


a framework for the Applicant’s approach to Pink-footed Goose (PFG) mitigation, as described in 


paragraph 6.5.1.40 of the outline CoCP. 


F.1.2 Background 


 Hornsea Three’s Ecology and Nature Conservation chapter (APP-075)), when considering the potential 


for open cut trenching and installation of the export cables, identified the potential for habitat loss and 


disturbance to wintering pink-footed goose as a designated feature of the North Norfolk Coast Special 


Protection Area (SPA)/Ramsar. The Environmental Statement predicted that the sensitivity of pink-


footed goose was high with an impact magnitude that was deemed to be minor.  It was therefore 


concluded that the effect would be of moderate adverse significance, which is significant in EIA terms. 


 If construction works take place outside November and January inclusive, the Report to Inform 


Appropriate Assessment (RIAA: APP-051) concluded there would be no disturbance impact pathway on 


pink-footed goose as a designated feature of the North Norfolk Coast SPA/Ramsar and there would be 


no adverse effect on pink-footed goose. 


 Should construction works take place between November and January inclusive, the RIAA (APP-051) 


concluded no adverse effect on the site would occur from direct habitat loss (permanent or temporary) 


with respect to the population and distribution of pink-footed goose because of the known mobility of this 


species in response to changes in food availability. 


 However, the RIAA concluded that an increased frequency of disturbance from the onshore construction 


works which may reduce the fitness of a significant group of birds at the time of construction could not 


be excluded. Therefore, if construction works were carried out on sugar beet fields functionally linked to 


the SPA (i.e. at the time of post-harvest) between November and January inclusive, a pink-footed goose 


mitigation plan would be formulated for the construction phase and submitted to Natural England for 


approval. 


 This appendix provides a draft outline pink-footed goose management plan with the Applicant’s strategy 


presented in the form of a decision tree pathway. To clarify the reasoning behind this strategy, this 


document initially provides a summary of the potential disturbance impact pathway on pink-footed goose 


as a designated feature of the North Norfolk Coast SPA/Ramsar. This background information 


comprises: 


• The origin and phenology of pink-footed geese in Norfolk; 


• The importance of sugar beet to pink-footed geese in Norfolk; 


• Seasonal and daily movements of pink-footed geese; and  


F.1.3 Origin and Phenology 


 The Greenland/Iceland pink-footed goose Anser brachyrhynchus population winters almost exclusively 


in Britain. This population breeds primarily in central Iceland with smaller numbers also occurring along 


the east coast of Greenland. Migration begins in early autumn to the wintering grounds. 


 Peak numbers of pink-footed geese occur in the autumn (and again in spring) in northern Scotland, but 


peak numbers in England occur later in winter including at sites in Norfolk, after the birds have moved 


further south. Few geese are present in October in the coastal area of north Norfolk, including 


Weybourne that encompasses the Hornsea Three onshore cable corridor [APP-137]. In the wider region 


of north Norfolk peak numbers occur in November to January. Departure north from Norfolk starts from 


mid-January with few wintering pink-footed geese remaining by mid-February, and especially at the 


roosts at Scolt Head to the west of the North Norfolk Coast SPA in February. 


 This section will be updated in the final PFGMP to reflect the latest scientific evidence including the 


results of monitoring surveys carried out in the winter prior to commencement of construction. 


F.1.4 Importance of sugar beet 


 In Norfolk, pink-footed geese spend most of their time foraging on harvested sugar beet Beta vulgaris 


fields, although between 10 and 20% of their time can be spent on winter-sown cereals. Sugar beet is a 


high-quality food from which the geese are not initially disturbed by farmers whilst feeding because of its 


limited commercial value. 


 The harvesting period for sugar beet, known as the campaign, takes place between September and 


February when the amount of sugar in the beet is at its highest. The crop is harvested and delivered 


according to factory demands and is spread evenly through the delivery period. Sugar beet is 


mechanically harvested, with the crown chopped off and root fragments left behind, on which the geese 


forage. 


 Post-harvest, the field may either be ploughed immediately if the field is harvested early (up and into 


November), so that a winter cereal crop can be sown, or left until the spring before ploughing. It is on 


these latter fields that the geese overwinter, eating the roots chopped into fragments by the harvester 


and unharvested roots. 


 Such sugar beet fields are generally used for several consecutive days, with the flock then moving to a 


new field once the available sugar beet is much reduced or exhausted. During mid-winter, when the 


population of pink-footed geese is at its peak in north Norfolk, two or three fields may be used 


simultaneously by a flock (APP-137). Geese have been recorded using sugar beet fields in Norfolk up to 


two months after they had been harvested. 
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 The major features determining the use of sugar beet fields are the distance of the fields from the roost 


site and the risk of disturbance associated with the fields. During surveys for Hornsea Three [APP-137] 


which took place within 10.4 km of the nearest known roost at Cley Marshes, pink-footed geese were 


never recorded on more than 36% of the available post-harvest sugar beet in winter 2016/2017 & 


2017/2018. 


 This section will be updated in the final PFGMP to reflect the latest scientific evidence including the 


results of further monitoring surveys carried out in the winter prior to commencement of construction. 


F.1.5 Seasonal and daily movement of PFG in Norfolk 


 Pink-footed goose have a complex functional unit system i.e. those habitats which provide the overall 


ecological or behavioural requirements of a population, or part of it . The population of wintering pink-


footed geese associated with the North Norfolk Coast SPA/Ramsar is known from observations and 


GPS telemetry studies (e.g. Orsted/WWT (2018)) to comprise of individuals using multiple roosts, 


resting, feeding and bathing areas. The nocturnal roosts in North Norfolk have traditionally been situated 


in intertidal areas with geese floating over high tide before settling later on saltmarshes, mud and 


sandbanks, with recent use of freshwater marshes e.g. Cley Marshes. The geese start arriving at 


feeding sites at dawn and may stay on one sugar beet field for the entire day, but after a few hours 


some may start moving onto e.g. nearby cereal fields.  


 The initial findings of Orsted/WWT (2018) for individuals in north Norfolk show seasonal ranges attaining 


100 km2 and greater (see Figure 1 of one bird’s locations every 12 hours or multiples of in November 


2017). In the early 1990s, visual observations of birds from the roost on Scolt Head, Norfolk, found that 


the birds fed on farmland between 3 and 15 km immediately in land. The initial findings of the 


Orsted/WWT (2018) study suggest daily movements from the roost may now be greater in north Norfolk 


(i.e. 5-10 km), with this likely to be a response to the increase in population which has also led to new 


roosts being formed in the region. One such roost is Cley Marshes, the nearest regularly nocturnal roost 


to the Hornsea Three onshore cable corridor, from which the bird shown in Figure F1 is shown to have 


flown the 7-9 km to forage in the latter. 


 In north Norfolk individual birds are found to utilise several different roosts and associated feeding areas 


within each range, using a number of different ranges over the winter period and making considerable 


movements between them (Orsted/WWT 2018). 


 The seasonal and daily foraging range from roosts of wintering pink-footed geese in Norfolk is 15-20 km 


(i.e. foraging distance from night roost during winter season), the maximum extent of which is shown in 


Figure F2.  


 


Figure F1: The movement of one GPS tagged Pink-footed Goose in November 2017 (Orsted/WWT, 2018) 


 The pink-footed geese flocks in north Norfolk have been observed to use certain fields as day-time 


resting areas. In north Norfolk, typical day-time resting areas are arable fields of young cereal crops. 


They are distinct from the nocturnal roosts and always close to the feeding fields with their primary 


function to act as a refuge from temporary disturbance. At such times, the geese would immediately 


move to the resting area and remain there, generally without attempting to feed, before gradually 


filtering back to the feeding field after the disturbance had passed. 


 The southernmost record of pink-footed goose from the Hornsea Three 2016-2018 winter surveys (APP-


137) was the village of Hempstead (approximately 7 km south of landfall, 10.4 km from the nearest 


known nocturnal roost, Cley Marshes). 


F.2 Zone of influence 


 For the purposes of this outline plan, the Zone of Influence (ZoI) is considered to be the area where the 


cable corridor plus a 500m buffer interacts with the 10.4km foraging range of PFG from their roost at 


Cley Marshes, as shown in Figure 2. With respect to the onshore cable corridor this would effectively be 


between landfall and the village of Hempsted, which is approximately 7km south of the landfall.  


 Where the ZoI is referred to elsewhere in the outline plan it is intended to refer to the seasonal as well 


as spatial extent of PFG foraging, which is November-January inclusive. 


 The ZoI used in the final plan will be based on scientific evidence, the monitoring described in the 


Environmental Statement, and any additional monitoring commissioned by Hornsea Three. 
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Figure F2: Pink-footed goose roost location  
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F.3 Decision tree process to inform mitigation 


 As seasonal, spatial and economic (beet harvesting schedules) aspects affect the existence of useable 


foraging habitat within the onshore cable corridor, there is considerable uncertainty about whether an 


impact as a result of cable installation will occur, and then the scale of such an impact on pink-footed 


geese. Therefore, a decision tree process is presented in this document. The process is designed to 


incorporate all relevant variables and milestones to inform mitigation that is both targeted and 


proportional. 


 A key aspect of potential mitigation is the requirement to consult with relevant farmers and landowners 


as to planting programme or undertake crop coverage survey from public rights of way in late summer, if 


feasible. Such information is often not available until months before potential interaction between 


harvested sugar beet and pink-footed geese and as it is a core component of determining whether an 


impact will occur at all, this further supports the process applied here. 


Table 3-8.11 Decision tree process for mitigation/management 


Timeline (indicative 


and to be confirmed in 


the final plan) 


Process Additional notes 


TBC  Are any works proposed in the ZoI in November to January inclusive?  


Decision 1 
No – there will be no disturbance 
impact pathway and therefore no 
mitigation required 


Yes – go to next step  


TBC 
Are ‘intrusive’ works, as defined in F.5.2, proposed in the ZoI in November 
to January inclusive? 


 


Decision 2 


No – there will be no significant effect 
on the PFG population as a result of 
Hornsea Three works. The 
management described in F.5.3 will 
apply to the remaining works if the 
following steps are answered ‘yes’. 


Yes – go to next step  


April-September Has sugar beet been planted in the ZoI? 
Landowner input required – 
skip this step if not available 


Decision 3 
No – there will be no disturbance 
impact pathway and therefore no 
adverse effect on PFG. 


Yes – go to next step  


Timeline (indicative 


and to be confirmed in 


the final plan) 


Process Additional notes 


June-September 
Exclude from further consideration sugar beet fields to be (1) harvested 
and ploughed before November, or (2) lifted after January2. Are there any 
fields of sugar beet remaining in the ZoI?  


Landowner input required – 
skip this step if not available 


Decision 4 
No – there will be no disturbance 
impact pathway and therefore no 
adverse effect on PFG. 


Yes – go to next step  


TBC 
Exclude from further consideration sugar beet fields of a size of 6 ha3 or 
less i.e. not favourable to foraging pink-footed geese. Are there any fields 
of sugar beet remaining in the ZoI?  


 


Decision 5 
No – there will be no disturbance 
impact pathway and therefore no 
adverse effect on PFG. 


Yes – go to next step  


TBC 


At any one time within Nov-Jan, is it predicted that the area of post-
harvest sugar beet within the ZoI  of the pre-construction works and 
construction activities will represent more than half of the available area of 
post-harvest sugar beet within the ZoI i.e. onshore cable corridor plus 500 
m buffer within 20 km of the nearest known nocturnal roost 


 


Decision 6 


No – there is a lack of evidence to 
suggest indirect habitat loss within the 
ZoI that equates to no more than 50% 
of the available post-harvest sugar 
beet, will reduce the fitness of a 
significant group of pink-footed goose 
regardless of population scale. 


Yes – mitigation is considered 
likely to be required. The exact 
mitigation will be in line with the 
principles described in this 
document and developed in 
discussion with Natural 
England. 


 


 


 If there is not sufficient information available at the time of finalisation of the PFGMP to conclude that 


there would not be a significant effect on PFG as a result of Hornsea Three, intrusive works will be 


excluded from construction schedules within the ZoI as a precaution (see 44F.5.2). 


 This exclusion may be re-considered after commencement, if necessary, if sufficient evidence is 


available (in line with the factors listed in Table 3-8.1) with approval from Natural England. 


  


                                                      
2 The fields that are not harvested before late February, are unlikely to become available subsequently as a food resource to wintering pink-
footed geese as few remain at the roosts at Scolt Head to the west in North Norfolk Coast SPA in February (Mitchell and Hearn 2004, 
Acheson 2016) 
3 Applying findings from Gill (1996). 
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F.4 Required monitoring 


 The monitoring and engagement with landowners required to inform the decision tree process is listed in 


Table 4.1. 


Table 4.1 Work required to ascertain planting and harvesting programme 


Timeline Actions 


October - February 


Monitoring surveys will be initiated the winter before construction to refine data on goose distribution 
and abundance. Surveys are expected to follow the methodology followed in 2017/18 [APP-137] in 
that areas 10.4 km from the nearest known roost within the construction corridor and 500m buffer 
will be included. In parallel to the decision tree process described below it is also considered 
appropriate to monitor pink-footed goose abundance and distribution during the onshore 
construction period of Hornsea Three. 


April 
Contact landowners to establish whether sugar beet has/is to be planted within the zone of 
influence. 


August – September 
Should contacting landowners not be successful in fully assessing the planting programme, a crop 
coverage survey of the zone of influence will be undertaken from public rights of way. 


April – September 
Contact landowners to establish whether sugar beet fields are planned to be (1) harvested and 
ploughed before November, or (2) lifted after January4.  


F.5 Mitigation 


 If the process in Table 3.1 suggests that mitigation is likely to be needed, Hornsea Three’s ornithologists 


will consult with Natural England, addressing the actual rather than the maximum construction scenario 


assessed in the Environmental Statement. This consultation process will be based on, among other 


relevant inputs, robust scientific evidence and site-specific evidence. The goal of the discussions will be 


to establish whether the increased frequency of disturbance from the planned onshore construction 


works is likely to reduce the fitness of a significant group of PFG. 


F.5.2 Exclusion of intrusive works 


 Any decision to exclude more intrusive works in the ZoI will be taken in sufficient time to be incorporated 


into the final construction schedule and be based on information available at the time of finalisation of 


the PFGMP. 


 Works which would be excluded from the ZoI in this scenario include: 


• Fencing; 


• Topsoil stripping; 


• Cable trench excavation; and 


                                                      
4 Fields that are not harvested before late February are unlikely to become available subsequently as a food resource to wintering pink-
footed geese as few remain at the roosts at Scolt Head to the west in North Norfolk Coast SPA in February (Mitchell and Hearn 2004, 
Acheson 2016) 


• Duct installation. 


 Other pre-construction works (e.g. surveys) and construction activities associated with HDD and cable 


installation and cable jointing works may still occur in these periods due to their reduced need for 


personnel and equipment on site at any given time.  The latter activities will be focused at specific points 


along the onshore cable corridor, between 750m and 2,500m apart depending on cable lengths, with 


work to take between 18 days and 18 weeks at any one locality. 


F.5.3 Measures to limit disturbance during works 


 If any works are due to be carried out in the ZoI and the responses to Decisions 3 to 6 have been 


answered ‘Yes’, the following measures will be adhered to by all Hornsea Three personnel and 


contractors. The measures may be updated during detailed design if further relevant information 


becomes available: 


• Toolbox talks/HSE briefings will be carried out with all Hornsea Three personnel operating on the 


cable corridor in the ZoI in November – January inclusive to make them aware of the potential 


presence and disturbance impact pathways for PFG, and identify any interactions between geese 


and construction activity not highlighted through the decision tree process. At site induction, all 


personnel will be trained to identify flocks of grey goose species, which includes PFG, and make the 


right decisions via the toolbox talks so as to help ensure that potential impacts are managed 


effectively;; 


• Construction teams will raise any risks to PFG to a suitably qualified ECoW, who will advise on how 


works should proceed at that location. This assessment will be based on an expert opinion of the 


birds’ sensitivity to disturbance at a particular location and time, such as during periods of prolonged 


severe weather at a particular location. 


• The ECoW will be responsible for ensuring any lessons learnt through one winter of construction are 


passed to and incorporated into any subsequent phase. 
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Appendix G Soil Management Strategy 


G.1 Soil Management Strategy 


G.1.1 Introduction and Overview 


 This document comprises the draft soil management strategy for the Hornsea Project Three Offshore 


Wind Farm (hereafter referred to as Hornsea Three) and is part of the Outline Code of Construction 


Practice. It sets out the measures that Orsted Hornsea Project Three (UK) Ltd (the Applicant) will take to 


ensure that land will be restored to a condition suitable to be returned to its former use and was listed as 


a mitigation measure in Volume 3, Chapter 6: Land Use and Recreation of the Environmental Statement 


(APP-078).  


 This strategy sets out the measures proposed to manage the soil resources associated with agricultural 


land impacted by the temporary and permanent onshore elements of Hornsea Three (landward of Mean 


High Water Springs (MHWS)). The onshore elements of Hornsea Three include:  


• Permanent onshore HVAC booster station;  


• Permanent onshore HVDC converter/HVAC substation; 


• Temporary construction compounds (including the compounds for the onshore HVAC booster 


station and HVDC converter/HVAC substation);   


• Temporary storage areas; 


• Temporary access roads; and 


• Temporary works associated with the construction of the onshore cable corridor and the installation 


of the onshore export cable. 


 This strategy includes the consideration of the soil resources that are available within the areas affected 


by the permanent infrastructure for the onshore HVAC booster station area and HVDC converter/HVAC 


substation area, but does not include a methodology for the stripping, storage and reuse of these 


materials as the land will be permanently lost from agriculture. An assessment of permanent land take 


has been undertaken in Volume 3, Chapter 6: Land Use and Recreation of the Environmental Statement 


(APP-078). If the onshore HVAC booster station and HVDC converter/HVAC substation areas were to 


be restored to agriculture at the end of the operational and maintenance phase, the soil resource 


information would be available to guide the decommissioning plan. The main construction compound is 


also excluded from the scope of this strategy as it does not comprise agricultural land.  


 The draft soil management strategy is based on recognised best practice guidance provided in the 


Department for Environment, Food and Rural Affairs (Defra) Code for the Sustainable Use of Soils on 


Construction Site (Defra, 2011) and the Ministry of Agriculture, Fisheries and Food (MAFF) MAFF Soil 


Handling Guide (MAFF, 2000). The MAFF guide is currently being updated and the latest guidance will 


be incorporated into the final strategy.   


 


 The principle objectives of the strategy are to: 


• Conserve soil resources;  


• Avoid damage to soil structure;  


• Maintain soil drainage; and  


• Identify principles for the reinstatement of the soil profile. 


 The structure of the strategy is as follows:  


• Section 2 – proposals for the management of the soil handling process; 


• Section 3 - provides a summary of the soil survey work that has been undertaken in the 


preparation of the Environmental Statement and outlines the further work required to implement the 


soil management strategy and proposals for the management of the soil during the construction 


period; 


• Section 4 - proposals for soil stripping;  


• Section 5 - proposals for soil storage;  


• Section 6 - proposals for ground preparation and soil replacement; 


• Section 7 - soil handling conditions and consistency tests; and 


• Section 8– cultivation and initial aftercare. 


 This soil management strategy will be a living document. During the detailed design stage, the strategy 


will be developed to include seeding arrangements and the results of further soil surveys. As it forms 


part of the Code of Construction Practice, the final soil management strategy will be agreed with the 


relevant planning authority and will be implemented prior to the commencement of works relating to the 


onshore elements of Hornsea Three on agricultural land.  


G.1.2 Construction Sequencing 


 As set out in Volume 1, Chapter 3: Project Description, site preparation works, which will include 


activities such as pre-construction surveys, ground investigations, soil surveys, record of condition, 


drainage strategy preparation, archaeological investigations, watercourse crossings, vegetation 


clearance (subject to seasonal restrictions), fencing, access and haul road installation, will take place 


prior to cable installation activities. Localised topsoil and subsoil stripping may be required for these site 


preparation activities.  The topsoil and subsoil handled as a result of these activities would be stored 


and handled in accordance with the measures set out within this soil management strategy (see Section 


G.5). 


 In respect to the construction works, stripping of the top soil within the onshore cable corridor will take 


place early in the construction sequencing usually just prior to access road and haul road installation, 


whilst subsoil would only be excavated and stored as construction of each linear section of the export 


cable route advances (see Section G4.4).  As a result, the subsoil would be stored for a short period of 


time before being replaced (see Section G.6), whilst the top soil may be stored for a longer period, which 


could comprise the full duration of the onshore cable corridor construction period. Regardless of storage 


duration, the top soil and subsoil handled during the construction works would be stored and handled in 
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accordance with the measures set out within this soil management strategy (see Section G.5) to 


minimise impacts on land use and soils. 


 Once cable installation and testing is complete, the following activities would be carried out prior to 


topsoil reinstatement: reinstatement of PRoWs; removal of fencing; installation of post-construction 


drainage and removal of any haul/access road.  Following this, additional reinstatement works would be 


undertaken, including the replacement of top soil (see Section G.6) and implementation of aftercare 


provisions (see Section G.8).  


 The construction sequencing is subject to factors such as the duration of the activity, weather 


restrictions (particularly in relation to soil movement works), seasonal restrictions and permissions. It 


should also be noted that the activities can be undertaken concurently at multiple sections along the 


onshore cable corridor route which may influence sequencing.  As such, the sequencing described 


above should be considered indicative. 


 As further details on construction sequencing become available during detailed design, these will inform 


the development of the final soil management strategy to be submitted and approved as part of the final 


CoCP (see Table 3.1 of the Outline CoCP). 


 


G.2 Management of Soil Handling Process  


G.2.1 Supervision  


 The Defra Code for the Sustainable Use of Soils on Construction Sites (Defra, 2011) includes in its 


recommendations for Soil Planning and Management (Toolbox Talk 2) that there should be a person 


responsible for supervising soil management on site. In accordance with the guidance in the Defra 


Code, Hornsea Three will provide appropriate resources to supervise soil management throughout the 


construction period. 


 Hornsea Three have liaised with landowners and their agents during the preparation of the DCO 


application. This engagement will continue throughout the construction period (via an Agricultural 


Liaison Officer (ALO)) to maintain consistent dialogue with those affected by Hornsea Three. 


 In addition to, or as part of the ALO role, a soils specialist will be appointed to monitor soil handling 


during the construction period. Guidance from Defra (Defra, 2011) and previously in earlier work carried 


out in connection with Wye College on behalf of the DoE (reclamation of mineral working to agriculture) 


identified that on-site supervision at key times during the soil handling, movement and replacement 


process benefited the restoration process. 


 There will be regular monitoring and reporting on soil handling operations during construction with 


additional visits during critical phases of soil handling, in particular during the initial strip and store of soil 


materials. An effective programme of monitoring will also be implemented to ensure the soil handling 


processes are being appropriately implemented.  


 The implementation of other environmental management measures will be supervised by the Clerk of 


Works and the Ecological Clerk of Works as set out in the Outline Code of Construction Practice. 


G.2.2 Biosecurity 


 The Outline Code of Construction Practice outlines biosecurity measures to be incorporated as part of 


Hornsea Three. These measures will be developed in consultation with the statutory authorities and 


individual landowners prior to the commencement of construction.  


 Defra’s Animal and Plant Health Agency (APHA) will be contacted to identify any known recorded 


problems within the Hornsea Three land use and recreation study area (as defined in Volume 3, Chapter 


6: Land Use and Recreation of the Environmental Statement (APP-078)), prior to commencement of the 


construction of the onshore elements of Hornsea Three.  
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G.3 Baseline Conditions – Soil Resources 


G.3.1 Published soils information 


 At this stage, the draft soil management strategy is based on the baseline information collated as part of 


the Environmental Impact Assessment (EIA) process (see Volume 3, Chapter 6: Land Use and 


Recreation of the Environmental Statement (APP-078)). 


 The distribution of the main soil types taken from the published soils information has been identified in 


Volume 6, Annex 6.3: Agricultural Land Classification and Farm Holdings Figures of the Environmental 


Statement (APP-158). The descriptions of the main soil types that are located within Hornsea Three land 


use and recreation study area in relation to the four landscape regions (i.e. Coastal Plain, Cromer Ridge, 


Sand-Loam Uplands (or the Sand and Gravel Platform) and the Boulder Clay Plateau) are set out in 


Annex A. The descriptions identify the properties and characteristics of the main soil types and their 


potential limitations. 


G.3.2 Surveys for the Environmental Statement 


 As part of the work undertaken during the EIA process (as reported in Volume 3, Chapter 6: Land Use 


and Recreation of the Environmental Statement (APP-078)), Agricultural Land Classification (ALC) 


surveys were carried out in areas of agricultural land temporarily and permanently affected by Hornsea 


Three. The survey comprised two parts: 


• A reconnaissance survey of the soils to identify the nature and ALC of the soil types identified from 


the review of the published information. This included the use of hand auger borings and soil pits 


where necessary to confirm the characteristics of soil profiles within each of the soil types; and 


• A detailed ALC survey of the areas where there will be permanent loss of agricultural land (i.e. the 


onshore HVAC booster station area and HVDC converter/HVAC substation area) comprising hand 


auger borings taken at approximately 100 m intervals across the area and soil pits as necessary.  


 The results of the soil survey (including descriptions of the auger borings) are reported in Volume 6, 


Annex 6.2: Soil Survey Data of the Environmental Statement (APP-157) and illustrated in Volume 6, 


Annex 6.3: Agriculture Classification and Farm Holdings Figures of the Environmental Statement (APP-


158).  


G.3.3 Pre-construction survey work 


 Pre-construction detailed soil survey work will be undertaken by a competent person (e.g. a soil 


scientist) in order to produce specific soil resource topsoil and subsoil unit plans and restoration 


specifications for areas of agricultural land within individual land holdings that will be occupied by 


Hornsea Three. These surveys will form the basis of the pre-construction condition assessments of the 


land prior to soil stripping operations and will be used to monitor the progress of soil handling and 


restoration operations.  The surveys will provide a baseline schedule of soil condition against which the 


restoration of the soil post-construction will be assessed. 


 The survey work will include the identification of the physical characteristics of profiles at a standard 


density of 100 m intervals (with additional profiles examined where the 100 m grid sampling does not 


enable a suitable density of sampling in an agricultural enclosure that will otherwise be missed.). Soil 


pits will also be examined at appropriate locations to provide additional detail on soil structure and 


stoniness. The survey will provide information on the following soil physical characteristics: 


• Soil horizon depths for topsoil and subsoil horizons; 


• Soil textures of all horizons; 


• Soil colour; 


• Stone contents, estimated from augering, confirmed by soil pit excavation/ and or sample analysis; 


• Presence and characteristics of mottling, a soil wetness indicator; 


• Presence of manganese concretions, a soil wetness indicator; 


• Identification of gleyed horizons; 


• Identification of slowly permeable layers; and 


• Identification of impenetrable rock layers. 


 The characteristics listed above are standard parameters to be recorded in an ALC survey and were 


applied in the surveys used to inform the Environmental Statement.  
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G.4 Soil Stripping  


 Soil stripping will be required in areas that will be temporarily used to support the construction of the 


onshore elements of Hornsea Three. The areas where soil stripping will be required are:  


• Temporary construction compounds (including the compounds for the onshore HVAC booster 


station and HVDC converter/HVAC substation); 


• Temporary storage areas; 


• Temporary access roads; and  


• Temporary works associated with the construction of the onshore cable corridor and the installation 


of the onshore export cables.  


G.4.2 Temporary construction compounds and storage areas 


 For each of the construction compound and storage areas, the depths of different topsoil units will be 


identified within the area, based on the survey of soil resources as described in section 3.  


 Where soil types and topographic conditions are suitable, compounds and storage areas may be 


established without soil stripping with geotextile and stone laid directly over the in-situ topsoils. In 


compound areas where topsoils need to be stripped the following methods are proposed.  


 In areas designated for topsoil storage only, underlying in-situ topsoils will not need to be stripped from 


the footprint of the topsoil stores. In other locations, the topsoils will then be stripped applying the 


appropriate method from the MAFF Soil Handling Guide (MAFF, 2000) (Appendix B). This will follow one 


of the following best practice methods: 


• Sheet 1 – Excavators and Dump Trucks; or 


• Sheet 13 – Bulldozers and Dump Trucks.  


 The initial strip of the construction compounds will be subject to monitoring to ensure that the Handling 


Method (see Appendix B) is implemented correctly. Routes that machinery can use to move to and from 


the stripping zones will be clearly identified to reduce excessive trafficking of subsoils, as far as possible.  


G.4.3 Temporary access roads 


 For the lengths of temporary access roads, the depths of different topsoil units will be identified based 


on the survey of soil resources as described in section 3.  


 The topsoils will then be stripped applying the appropriate method from the MAFF Soil Handling Guide 


1, using excavators to remove topsoil from the footprint of the proposed access road to create bunds 


alongside the access road alignment. 


 The initial strip of temporary access roads will be subject to monitoring to ensure that the Handling 


Method (MAFF, 2000) is implemented correctly. Once the soil has been stripped from these areas, 


geotextile matting and aggregate will be laid to create the temporary access roads. 


G.4.4 Onshore cable corridor 


Topsoil strip 


 For the length of the onshore cable corridor, the depths of different topsoil units will be identified based 


on the survey of soil resources as described in section 3.  


 The topsoils will then be stripped and stored within the temporary area either side of the onshore cable 


corridor, applying the appropriate method from the MAFF Soil Handling Guide (MAFF, 2000). In some 


locations along the onshore cable corridor, the width of the corridor narrows (e.g. to avoid sensitive 


receptors). Where this results in there being insufficient room to store the soil within the corridor, soil 


may be stored in the storage areas adjacent to the onshore cable corridor.  


 Soil stripping and storage will follow one of the following best practice methods: 


• Sheet 1 – Excavators and Dump Trucks; or  


• Sheet 13 – Bulldozers and Dump Trucks  


 The initial strip of the onshore cable corridor will be subject to monitoring to ensure that the Handling 


Method (MAFF, 2000) is implemented correctly. In particular, it is important that haul routes to and from 


the stripping zones are clear and established in advance, to ensure that excessive trafficking of subsoils 


is reduced, as far as possible.  


Subsoil strip 


 For the length of the onshore cable corridor, the depths of subsoil units will be identified based on the 


survey of soil resources as described in section 3. Stripping of subsoil resources along the length of the 


onshore cable corridor will be limited to the construction of the cable trenches (up to six trenches), HDD 


entry/exit pits at crossing locations, joint bays and link boxes.  


 The requirement to strip more than one subsoil horizon in some sections is dependent on the 


requirement for the ALC grading to be maintained within the restored soil profile. The detailed survey 


work that has already been carried out indicates that key determinants in the requirement to strip upper 


and lower subsoil horizons for soils affected by a droughtiness and wetness limitations will be dependent 


upon: 
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• The climatic variability in moisture deficits along the onshore cable corridor in relation to the 


droughtiness limitation; 


• The distribution of sandy textured materials within profiles, to determine the available water 


capacity of the profile in the assessment of soil droughtiness. In particular, the presence of a 


medium sandy loam topsoil in some areas means that the distribution of variable depths of loamy 


medium sands and sands within subsoil horizons does not affect the ALC Grade according to 


droughtiness; 


• The distribution of stony horizons, that reduce the available water capacity of the profile, 


particularly in the assessment of moisture deficits for potatoes in the ALC system; and 


• The presence and depth of a slowly permeable layer in the assessment of soil wetness. Where the 


location of this is at a shallow depth within the profile, with only a thin upper subsoil, there may be 


no change in grading if the subsoil materials are stripped as a single layer. 


 Where subsoil horizons can be stripped together, with no reduction in ALC when restored, these will be 


stripped in a single operation, applying best practice guidance in MAFF Soil Handling Sheet 1 (MAFF, 


2000).  


 Where the thicknesses and characteristics of upper and lower subsoil horizons determine the quality of 


the land, these will be stripped and stored separately alongside the cable trench in order to reduce the 


potential for the loss of land quality, as far as possible.  


G.5 Soil Storage  


G.5.1 Construction compounds and storage areas 


 For the construction compounds and storage areas, soils will be moved directly from the area being 


stripped to areas that have been identified as topsoil and subsoil (where required) storage locations 


within the construction compounds and storage areas. It is essential that the locations of soil storage 


mounds are planned in advance to ensure that the potential for damage to the soil storage mounds 


and/or contamination of the mounds with foreign construction materials is limited, as far as possible.  


Soil storage mounds will be located away from surface watercourses and measures to control runoff will 


be implemented as set out in the final CoCP. All storage mounds intended to remain in situ for more 


than three months or over the winter period will be seeded with weed control and other necessary 


maintenance (e.g. mowing and re-seeding) carried out as discussed and agreed with landowners and 


agents. 


 The height of the topsoil and subsoil mounds will be controlled: topsoil storage mounds will not exceed 


4 m in height (Defra Code 2011) and subsoils 5 m in height.  


 Materials from individual topsoil and subsoil units and within individual land holdings will be stored 


separately, as identified in the site-specific soil resource plans, described in paragraph G.3.3.1 of this 


strategy.  


 The method of storage mound construction will be in accordance with that described for a single tier 


mound in Sheet 2 (Building Soil Storage Mounds with Excavators and Dump Trucks) of the Good 


Practice Guide for Handling Soils (MAFF, 2000).  


 During the restoration of the construction compounds and storage areas, soil will be excavated 


(removed) from the mounds by the method described in Sheet 3 Excavation of Soil Storage Mounds 


with Excavators and Dump Trucks of the Guide (MAFF, 2000). 


G.5.2 Onshore cable corridor  


 For the storage of topsoils alongside the edge of the onshore cable corridor, or in nearby designated 


storage areas, the same principles will be applied as for the construction compounds as described 


above. 


 With regards to the temporary removal of subsoils within the cable trenches, the stripped subsoil 


horizons will be stored separately alongside the cable trench. 


G.5.3 Temporary access roads 


 As described in section 4 above, topsoil mounds (not exceeding 4 m in height) will be created by direct 


placing by the excavator alongside the edge of the access roads. All storage mounds intended to remain 


in situ for more than three months or over the winter period will be seeded with weed control and other 


necessary maintenance carried out as discussed and agreed with landowners and agents. 
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G.6 Ground Preparation and Soil Replacement  


G.6.1 Loosening operations 


 Following the removal of all construction materials (including temporary access road surface material 


e.g. aggregate and geotextile matting) and prior to the replacement of stripped soil materials, loosening 


of the underlying soil will be undertaken. Loosening will be focused on those areas that have been 


stripped and where the underling subsoils may have become compacted. Soil loosening will be 


undertaken using a wing tined cultivator to ensure the compaction is broken up prior to the replacement 


of topsoil horizons.  


 The depth to which the loosening will be required will depend on the nature of soil type and the extent of 


any compaction that may have occurred. The depth and location of any underdrainage will also be taken 


into account. The depth of the loosening will be assessed on site, prior to the works being undertaken.  


G.6.2 Soil replacement 


Construction compounds  


 Following loosening operations, the topsoils will then be replaced on the construction compounds and 


storage areas in accordance with the appropriate method from the MAFF Soil Handling Guide (MAFF, 


2000). This will follow one of the subsequent best practice methods: 


• Sheet 4 – Excavators and Dump Trucks; or 


• Sheet 15– Bulldozers and Dump Trucks  


 The replacement of the topsoils across the construction compounds and storage areas will be subject to 


on site monitoring to ensure that the Handling Method is implemented correctly.  


 These methods enable the topsoils to be replaced without trafficking over the newly loosened subsoil 


material, as far as possible. Haul routes to and from the soil storage mounds to the replacement areas 


will be clearly identified to reduce excessive trafficking of subsoils, as far as possible.  


Onshore cable corridor 


 The methods for the replacement of topsoil materials along the onshore cable corridor will be similar to 


those described for the construction compounds. 


 For the subsoil horizon(s) stored alongside the cable trenches (and HDD entry/exit pits, joint bays and 


link boxes) for a short period of time, where more than one subsoil horizon has been stripped, the 


subsoil materials will be replaced (loose tipped) by excavator in sequence, with lower subsoils replaced 


first and then overlain by upper subsoils.  


 


 


G.7 Soil Handling and Consistency Test 


 Hornsea Three lies in a climatically dry part of the country. Traditionally, soil handling between the 


months of November – March is limited, with careful consideration of soil movements outside of this 


period. However, in this instance it may be more appropriate to consider a Plastic Limit based field 


assessment method for specific soil units to assess the suitability of soil handling conditions. This will 


apply to the light textured sandy topsoils that dominate much of the onshore cable corridor which remain 


dry and friable for most of the year.  


 The consistency test of whether or not a soil is dry and friable can be carried out as follows: 


• As assessment may be made by attempting to roll a ball of soils into a thread on a plate or hard 


surface using light pressure from the flat of the hand. If a long thread of less than 3 mm diameter 


can be formed, the soil is wetter than the lower plastic limit and soil handling should not take place 


until the soils have dried out. If the soil crumbles before a long thread of 3mm diameter can be 


formed, then the soil is dry enough to handle.  


 Soil handling will, irrespective of Plastic Limit assessments, cease if the ground is covered in snow or 


there is ponding of water on the surface. Soil handling operations will be curtailed or suspended under 


the following conditions:  


• In light rain or drizzle soil handling may continue for up to four hours unless the soils are already in 


too moist a state; or 


• In sustained heavy rain, soil handling should cease and not restart until soil consistency criteria can 


be met. 







 Outline Code of Construction Practice 
 February 2019 


 


 51  


G.8 Aftercare – Cultivations 


 The restoration of soils will be assessed against the baseline schedule of soil condition taken pre-


construction. 


 The reinstated soils will be cultivated to enable the initial aftercare crop to be 


established. The cultivations required will vary according to soil type, site and weather conditions at the 


time but could include the use of plough, power harrow and roll. In addition, stone picking may also be 


required where excessive stone volumes have become incorporated in reinstated topsoil areas.  


 The specified cultivations will be subject to discussion with the landowner prior to 


implementation.  


 During the aftercare period, there will be annual monitoring of physical soil 


characteristics and soil nutrient levels to set aftercare management requirements for the following year. 


The land will be handed back to the owner at the earliest opportunity once the restored land is in a 


suitable condition to be returned to its former use.  
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Annex A: Published Soils Information  


 In the north, there is a relatively narrow strip on the Coastal Plain where the soils are developed mainly 


in Marly Drift and are placed in Association 343g Newmarket 2 (see description below).  


 In the Newmarket 2 Association the drift is overlain by or mixed with a variable thickness of sandy 


material. This Association is therefore described as a collection of "Shallow well drained calcareous 


coarse loamy and sandy soils over chalk rubble associated with well drained deeper coarse loamy and 


sandy soils often in an intricate pattern. Slight risk of water erosion". 


 The main limitation of the soils in Association 343g Newmarket 2 is droughtiness because of the 


relatively limited rooting depth, though typical profiles would be more moisture retentive than very 


shallow soils developed directly over chalk.  


 The Hornsea Three onshore cable corridor then rises onto the Cromer Ridge which is followed to the 


south by the so-called Sand-Loam Uplands or the Sand and Gravel Platform. This region extends south 


as far as Norwich. In both regions, the main parent materials consist of glaciofluvial sands and gravels.  


 Where the soils are formed mainly in these sands and gravels, for example on the Cromer Ridge itself, 


Associations 551f Newport 3 and 551g Newport 4 are found.  


 The Newport 3 Association (551f) is developed in glaciofluvial drift with little or no superficial aeolian 


drift. It is described as a collection of “Deep, well drained sandy and coarse loamy soils. Some coarse 


and fine loamy soils with slowly permeable subsoils and slight seasonal waterlogging. Risk of wind 


erosion”. In this description “fine loamy” and “coarse loamy” mean medium textures, the former tending 


to heavier, more clayey textures, the latter to lighter, more sandy textures.  


 The well drained sandy and coarse loamy soils are the Newport (formerly Freckenham) and Wick 


(formerly Hall) series respectively, as described above. The soils with slowly permeable subsoils are 


found where the superficial covering of sand and gravel is relatively thin and/or partly incorporated with 


heavier glacial till material and most belong to the coarse loamy Wighill (formerly Attlebridge) series. The 


glacial till derived horizons in the lower parts of the profiles are responsible for the impeded drainage, 


the result of which is colour mottling and/or greyish colours in these horizons and immediately above 


them.  


 The main limitation is droughtiness which is more pronounced in these sandy soils than in the more 


loamy soils of the Wick Associations.  


 The Newport 4 Association (551g) is developed in glaciofluvial drift with effectively no superficial aeolian 


drift and so it is probably the sandiest of the Newport Associations. It is described as a collection of 


“Deep well drained sandy soils. Some very acid soils with bleached subsurface horizon especially under 


heath or in woodland. Risk of wind erosion". The well drained sandy soils are those of the Newport 


(formerly Freckenham) series. A typical profile of the well-drained sandy soils (i.e. a typical Newport 


(formerly Freckenham) series) would have a moderately thin, often stony, sandy loam or loamy sand 


topsoil, overlying loamy sand or sand, becoming pure sand within 40 cm from the surface.  


 The main limitation of the soils is soil droughtiness which is particularly pronounced in these very sandy 


soils.  


 Where the sands and gravels are themselves covered by aeolian drift, often referred to as the Norwich 


Brickearth there is an increase in the occurrence of deeper, more loamy and more moisture-retentive 


soils, especially in valley bottoms where hill-wash has increased the thickness of the loamy material. 


These are placed in Associations 541s Wick 2 and 541t Wick 3. 


 The Wick 2 Association (541s) is the less prevalent of the two Wick Associations found within the 


Hornsea Three land use and recreation study area. It is found where the geological map indicates sand 


and gravel, brickearth (i.e. aeolian drift) and patches of glacial till. It is thus described as being 


developed in "glaciofluvial and aeolian drift and till". It differs from Association 541t Wick 3 in having both 


a generally greater thickness of loamy surface material and having, in places, soils which are influenced 


by underlying glacial till (absent in areas of Association 541t Wick 3). Association 541s Wick 2 is 


described as a collection of "Deep well drained coarse loamy soils often stoneless. Some similar soils 


with slowly permeable subsoils and slight seasonal waterlogging. Slight risk of water erosion”. In this 


description, the term “coarse loamy” indicates textures in the sandy loam to sandy silt loam range. 


 The more detailed 1:25,000 scale soil map for the Barningham/Sheringham area shows an assortment 


of soils of which the well-drained, coarse loamy Wick (formerly Hall) series appears to be the most 


common. It is, however, variously accompanied by the sandier Newport (formerly Freckenham) series, 


including some notably stony ones; the deeper Sheringham series; as well as two series showing signs 


of poor drainage at depth, the Aylsham and Wickmere series, which are both influenced by the presence 


of slowly permeable glacial till material at depth. 


 The quality of the land is likely to vary from Grade 2 on the deep Sheringham soils, to Subgrade 3a on 


typical Wick (formerly Hall) series, to 3b on the sandier Newport (formerly Freckenham) series. The poor 


drainage at depth of the Aylsham and Wickmere series can readily be rectified and in this relatively dry 


climatic area is not a major limitation. They too suffer mainly from summer droughtiness in this climatic 


area, but probably would qualify for Grade 2.  


 The Wick 3 Association (541t) is found on sand and gravel but where this is covered, at least in places, 


by aeolian drift and is dominated by Wick series soils. Association 541t Wick 3’s main difference from 


Association 541s Wick 2 is that it is found where the aeolian drift is thinner and the soils are accordingly 


more sandy at depth. The generalised description of Association 541t Wick 3 is accordingly that it is a 


collection of "Deep well drained coarse loamy often stoneless soils. Some similar sandy soils. Complex 


soil pattern locally. Risk of water erosion". In this description, the term “coarse loamy” indicates textures 


in the sandy loam to sandy silt loam range and the term “sandy” indicates loamy sand and sand 


textures. 
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 The main limitation of the three main soils from the Wick 3 Association, Wick (formerly Hall), Newport 


(formerly Freckenham) and Sheringham, is droughtiness and the degree of limitation depends on the 


thickness of loamy material above the sandy and/or stony substrate. The sandiest and most drought 


prone Newport Series are most susceptible to droughtiness and are likely to be graded 3b, whilst the 


Wick (formerly Hall) series has a greater thickness, between 40 and 70 cm, of surface loamy material 


which would typically give Grade 3a while the Sheringham series with more than 70 cm of loamy 


material would be in Grade 2.  


 Two nearby areas of this Association south of Holt have been mapped in more detail by MAFF using the 


revised ALC system and show a mixture of Grade 2, 3a and 3b land.  


 Just north of Salle, the Hornsea Three land use and recreation study area passes southwards onto the 


Boulder Clay Plateau. These soils are formed in or greatly influenced by the underlying slowly 


permeable glacial till (boulder clay) and many show signs of impeded drainage. They are categorised as 


belonging to Associations 572n Burlingham 1 and 572p Burlingham 3. Land quality, as elsewhere on 


the Hornsea Three onshore cable corridor, is variable with both winter wetness and summer 


droughtiness having to be taken into account. Detailed surveys of land in these Associations indicate the 


likelihood of substantial areas of Grade 2 and Subgrade 3a with only minor amounts of Subgrade 3b. 


 The soils of the Burlingham 1 Association are formed in clayey or fine loamy chalky till and Head (a 


locally derived superficial drift) which partly covers glaciofluvial sands and gravels. This gives a 


considerable range of soils and the Association is described as a collection of "Deep coarse and fine 


loamy soils with slowly permeable subsoils and slight seasonal waterlogging. Some deep well drained 


coarse loamy and sandy soils". In this description “fine loamy” and “coarse loamy” mean medium 


textures, the former tending to heavier, more clayey textures, the latter to lighter, more sandy textures. 


 The soils with the fine loamy textures and slowly permeable subsoils are the Burlingham series per se, 


found in areas dominated by glacial till together with the more clayey Ashley and Hanslope series all of 


which become chalky at depth. These soils make up between a third and half of the land within the 


Association. A typical Burlingham series profile has a sandy loam or sandy clay loam topsoil and 


subsoil, mottled at depth due to the slowly permeable underlying chalky clay (glacial till) which is usually 


encountered at about 80 cm from the surface. After appropriate drainage, such profiles would be 


classed as moderately well drained (Wetness Class II). 


 The corresponding coarse loamy soils with slowly permeable subsoils are in the Wighill (formerly 


Attlebridge) series, and together with the better drained coarse loamy Wick (formerly Hall) series are 


found on the Head deposits. The deep well drained sandy soils are the Newport (formerly Freckenham) 


series similar to those already described above. 


 Areas shown as this Association have been the subject of more detailed surveys by MAFF in the 1990s. 


Although they do not specifically refer to soil series, descriptions of typical soils indicate that there are 


substantial areas of sandy Newport (formerly Freckenham) series but only relatively small areas of 


heavier textured soils, possibly Wighill (formerly Attlebridge) series. There is no mention of any soils 


directly on chalky till or other chalky drift (Ashley and Swaffham Prior series). 


 Within Association Burlingham 3 (572p), typical soils of this Association are formed in clayey or fine 


loamy chalky till and Head (a locally derived superficial drift). These tend to have impeded drainage, but 


the Association also includes better drained soils formed in sandy glaciofluvial sands and gravels. Thus, 


Association 572p Burlingham 3 is described as a collection of "Deep fine loamy soils with slowly 


permeable subsoils and slight seasonal waterlogging. Some similar fine or coarse loamy over clayey 


soils. Some deep well drained coarse loamy over clayey, fine loamy and sandy soils". In this description 


“fine loamy” and “coarse loamy” mean medium textures, the former tending to heavier, more clayey 


textures, the latter to lighter, more sandy textures. 


 Significant areas of the land in this Association within the Hornsea Three land use and recreation study 


area have been the subject of detailed surveys carried out by MAFF in the 1990s. Although they do not 


use series names it would seem that, in general, only two main soil types are considered to be present. 


The first consists of soils which have developed over underlying chalky boulder clay drift. Typical profiles 


have a slightly stony sandy loam or sandy clay topsoil overlying similar or sometime stonier upper 


subsoils which in turn overlie clayey lower subsoils below 40-75 cm depth. In many locations, the clay 


overlies a friable chalky drift below approximately 80 cm. These profiles are typically non-calcareous in 


the upper horizons and become calcareous as the underlying chalky drift is approached. Soil drainage is 


assessed predominantly as wetness class II with smaller areas of wetness class III and I. Such soils are 


similar to those described in other publications as the Burlingham series per se (i.e. the “deep fine loamy 


soils with slowly permeable subsoils” of the generalised description of the Association). 


 The second main soil type occurs where the parent material is glacial sand and gravel. The well drained 


soils typically comprise variably stony, sandy loam, or less frequently loamy sand topsoils over similar or 


lighter, slightly or moderately stony subsoils which may extend to depth or overlie gravel below 40 -


60 cm from the surface. These are the “deep well drained coarse loamy and sandy soils" of the Newport 


(formerly Freckenham) series found frequently elsewhere along the entire Hornsea Three land use and 


recreation study area. 


 Where the Hornsea Three land use and recreation study area crosses the valleys of the Glaven, Bure, 


Wensum and Yare and their main tributaries the soils are poorly or very poorly drained and often peaty. 


Three Associations, 861b Isleham 2, 871c HANWORTH and 1024b ADVENTURERS 2. 
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Glossary 


Term Definition 


Onshore elements of 
Hornsea Three 


Hornsea Three onshore cable corridor, the onshore HVAC booster station, the onshore HVDC converter/HVAC 
substation and the interconnection with the Norwich Main National Grid substation. 


 


Acronyms 


Acronyms Description 


AIL Abnormal Indivisible Loads 


CoCP Code of Construction Practice 


CTMP Construction Traffic Management Plan 


DCO Development Consent Order  


HA Highway Authority 


HDD Horizontal Directional Drilling 


HVAC High Voltage Alternating Current 


HVDC High Voltage Direct Current 


NCC Norfolk County Council 


PIA Personal Injury Accident  


PRoW Public Right of Way 


 


Units 


Unit Description 


km Kilometre (distance) 


m Metre (distance) 
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1 Introduction 


1.1 Background 


1.1.1.1 The purpose of this Outline Construction Traffic Management Plan (CTMP) is to establish the principles 


that will be implemented by the principal contractors to minimise the adverse impacts associated with the 


transport of materials, plant and staff required for construction of the onshore elements of Hornsea Project 


Three offshore wind farm (hereafter referred to as Hornsea Three).  


1.1.1.2 The Draft Development Consent Order (DCO) submitted with the application requires that no onshore 


connection works may commence until written details of a CTMP (which accords with this Outline CTMP) 


has been submitted to and approved by the relevant planning authority in consultation with the relevant 


highway authority. 


1.1.1.3 The construction traffic management plan must contain details of: 


• Proposed vehicle routeing plans; 


• Any abnormal indivisible loads that may be delivered by road, or confirmation that no 


abnormal indivisible loads will be required for construction of the authorised development; 


• Condition surveys; 


• Any highway works proposed; and 


• Construction personnel travel.  


1.1.1.4 This Outline CTMP is to be read alongside the Outline Code of Construction Practice (CoCP) (document 


reference A8.5), which itself is secured through a Requirement of the Draft DCO as submitted.  


1.1.1.5 The measures set out in this Outline CTMP relate to all areas of onshore construction activity which have 


been identified in Chapter 7 of the Environmental Statement (volume 3, chapter 7: Traffic and Transport) 


and volume 6, annex 7.1: Transport Assessment (Document refs: A6.3.7 and A6.6.7.1 respectively) as 


potentially leading to significant adverse transport and traffic effects. 


1.1.1.6 It is anticipated that this CTMP submitted with the application is “live” and will be updated through the 


examination of Hornsea Three. Post consent grant of the Hornsea Three DCO, this Outline CTMP will 


then establish the principles for all subsequent final CTMPs which will be prepared by the contractor or 


contractors appointed to deliver the different onshore elements of Hornsea Three. Each final CTMP will 


then need to be developed in consultation with Norfolk County Council (NCC) as the Local Highway 


Authority (LHA) and Highways England (HE), collectively referred to as the Highway Authorities (HAs), 


prior to submission to the Local Planning Authorities and the HAs for approval. 


1.1.1.7 This Outline CTMP also forms part of the Outline CoCP . The draft DCO as submitted with the application 


requires that no phase of any works landward of MLWS may commence until, for that phase a CoCP 


(which must accord with the principles established in the Outline CoCP) has been submitted to and 


approved by the relevant planning authority, in consultation with the relevant highway authority (and if 


applicable the MMO). Post consent grant of the Hornsea Three DCO, the Outline CoCP will then establish 


the principles for all subsequent final CoCPs which will be prepared by the contractor or contractors 


appointed to deliver the different onshore elements of Hornsea Three. 


1.1.1.8 The onshore elements of Hornsea Three is located within the districts of North Norfolk, Broadland and 


South Norfolk (the local planning authorities) and Norfolk County Council as the LHA.  


1.2 Scope of construction activities and CTMP 


1.2.1.1 This Outline CTMP considers site set-up, construction activities and site reinstatement for the onshore 


construction activities of Hornsea Three which includes: 


• Landfall works at Weybourne; 


• Onshore cable corridor (approximately 55km in length); 


• Main compound at Oulton Airfield, near Oulton Street; 


• Secondary compounds and storage areas located along the onshore cable corridor; 


• Horizontal Directional Drilling (HDD) compounds located along the onshore cable corridor; 


• Haul road along the cable corridor and access points and routes off the public highway; 


• A new High Voltage Alternating Current (HVAC) booster station at Little Barningham; and 


• A new High Voltage Direct Current (HVDC) converter/HVAC substation near Swardeston. 


1.2.1.2 The potential adverse effects resulting from the construction activities relating to traffic and transport 


comprise the following: 


• Adverse effects on sensitive receptors such as schools, care homes, hospitals and 


residential areas with poor footway provision; 


• Adverse effect on pedestrian delay, severance, and fear and intimidation due to HGV 


movements; 


• Adverse effects due to possible increased risk to road users as a result of the passage of 


construction vehicles along existing roads or at site accesses; and 


• Adverse effects from the movement of abnormal loads associates with the construction of 


the HVDC converter / HVAC substation. 


1.2.1.3 In addition, this Outline CTMP sets out proposed measures to reduce the overall level of travel and the 


associated emissions resulting from construction activities. 
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1.2.1.4 Hornsea Three may be constructed in a single phase or two phases. Within each phase, there would then 


be a sub set of works and activities as the cable corridor work fronts make their way along the cable route 


and then potentially by different principal contractors, the works and activities associated with the landfall, 


HVAC Booster Station (if required) or HVDC Converter/HVAC substation and connection to Norwich Main 


are constructed. Production of multiple CTMPs will therefore be required to facilitate these construction 


works. 


1.2.1.5 The following sections are included in this Outline CTMP and will be included in all final CTMPs: 


• Introduction; 


• Management of HGV Movements; 


• Abnormal Loads; 


• Management of Construction Workforce Movement; 


• Site Accesses; 


• Highway Crossings; 


• Management of Highway Safety;  


• Implementation and Monitoring of the CTMP;  


• Potential interaction between construction traffic for Hornsea Three and Vattenfall Norfolk 


Vanguard and how this can be managed and mitigated; and 


• Potential interaction between construction traffic for Hornsea Three and the A47 


improvement works and how this can be managed and mitigated. 


1.2.2 Horizontal Directional Drilling  


1.2.2.1 In order to assist the reader of this Outline CTMP, a definition of Horizontal Directional Drilling is given 


from paragraphs 3.7.3.15 – 3.7.3.17 within the volume 1, chapter 3: Project Description of the 


Environmental Statement (Document ref: A6.1.3): 


“HDD involves drilling a long parabolic borehole underneath the obstacle using a drilling rig located 


beyond the obstacle in the export cable corridor. The optimum design is for each drill to be carried 


out in a straight line, with pits dug at both ends of the planned drill to below the level required for the 


cable so the drilling rig can carry out the drill horizontally, and the ducts can be installed. 


The process uses a drilling head controlled from the rig to drill a pilot hole along a predetermined 


profile based on an analysis of the ground conditions and cable installation requirements. This pilot 


hole is then widened using larger drilling heads until the hole is wide enough to fit the cable ducts. 


Bentonite is pumped to the drilling head during the drilling process to stabilise the hole and ensure 


that it does not collapse. Prior to the drilling taking place, an exit pit may be excavated passed the 


obstacle on the export cable route in order for the HDD profile and ducts to stop at the required 


installation depth for the cable. 


Once the HDD drilling has taken place the ducts (within which the cable will be installed) are pulled 


through the drilled hole. These ducts are either constructed offsite, or will be constructed onsite along 


the export cable route, then pulled though the drilled hole either by the HDD rig or by separate 


winches.” 


1.2.3 Haul road 


1.2.3.1 In order to assist the reader of this Outline CTMP, a definition of haul road is given from paragraphs 


3.7.2.25 – 3.7.2.27 within the volume 1, chapter 3: Project Description of the Environmental Statement: 


“During the installation of the onshore cables a temporary haul road will be constructed. The haul road, 6 


m wide, and extending up to the full length of the onshore cable corridor (less sections where a HDD 


only passes through) provides vehicular access along the cable easement off the public highway. 


Following completion of the works being served by that access point, the haul road will be removed and 


the land reinstated, unless otherwise agreed with the local planning authority. The access point would 


also be removed and/or no longer utilised unless otherwise agreed with the local planning authority. 


The haul road will be utilised during installation and be made up of either: an average of 0.3 m of 


permeable gravel aggregate with a geotextile or other type of protective matting; or plastic or metal 


plates or grating. 


To provide access to the cable corridor and limit damage to the agricultural land, the haul road will be 


installed as part of the preconstruction cable route works at the start of construction in that locality.” 


1.2.3.2 The depth of the sub-base of the haul road will be dependent on the California Bearing Ratio (CBR) of the 


substrata.  The following table can be used as a guide to the required thickness of the granular sub-base 


for typical silty clay soils in reasonable condition and at normal depths. The maximum depth of the haul 


road would not exceed 0.5 m. 


Granular Sub-Base Thickness 


CBR 2% CBR 3% CBR 4% CBR 5% 


370mm 310mm 240mm 200mm 


1.2.4 Open cut trench 


1.2.4.1 In order to assist the reader of this Outline CTMP, a definition of open cut trench is given from Section 


3.7.3 within the volume 1, chapter 3: Project Description of the Environmental Statement, extracts of which 


are as follows: 


“The trenches will be excavated using a mechanical excavator, and the export cables will be installed 


into the open trench from a cable drum delivered to site via HGV. The cables are buried in a layer of 


stabilised backfill material that ensures a consistent structural and thermal environment for the cables. 


The remainder of the trench is then backfilled with the excavated material. Hard protective tiles, 


protective tape and marker tape are also installed in the cable trenches above the cables to ensure the 
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cable is not damaged by any third party. Once the export cables are installed and the trenches 


backfilled, the stored topsoil will be replaced and the land reinstated back to its previous use. Each 


trench section between joint bays is expected to be open for approximately one week.” 


 


2 Traffic Management 


2.1 Management of HGV movements 


2.1.1 Vehicle Types 


2.1.1.1 A variety of vehicle types will need to access the construction sites. These will include, inter alia: low 


loaders to deliver plant, construction machinery, ducting and cables, trench and pit support; fencing, 


welfare facilities and temporary portable cabins; HGVs delivering aggregate for surfacing of compounds 


and haul road; tankers to deliver water for HDD and for welfare; delivery of components for the HVDC 


converter/HVAC substation and HVAC booster station; and removal of topsoil from the HVDC 


converter/HVAC substation and HVAC booster station sites. 


2.1.2 Vehicle routeing 


2.1.2.1 Likely HGV routes for construction of the onshore cable corridor are identified on Figure 1.2 of volume 6, 


annex 7.8: Traffic and Transport Figures (document reference: A6.6.7.8). The final CTMPs will include 


communication with the HAs to confirm that these routes remain appropriate and are agreed for use when 


construction is ready to commence. 


2.1.2.2 All contractors will be required to comply with the agreed routeing plans and will ensure that all drivers are 


informed of the need to restrict HGV movements to those specified routes. If in the event that complaints 


are received that vehicles are not following prescribed routes (or it comes apparent to the project or 


principal contractors, the project would then consider mechanisms to record vehicle routing, for example 


applying spot-checks by the developer to ensure that the agreed routes are being adhered to). 


2.1.2.3 If deemed necessary by the HAs, where routine HGV vehicle movements are generated, e.g. haul road 


aggregate or cable supplier, the respective suppliers will be requested to maintain a log, the purpose of 


which is to demonstrate compliance with following prescribed access routes and delivery times. 


2.1.2.4 If deemed necessary by the HAs, construction access routes will have temporary signs posted along the 


confirmed routes. This may include signs to improve pedestrian awareness of HGV movements along 


roads where footways are not provided or are limited.  The need for such signs, and their proposed 


locations, would be discussed and agreed with the HA during the preparation of the final CTMP. 


2.1.3 Localised restrictions 


2.1.3.1 Where it is possible for two HGVs associated with the Hornsea Three works to meet on a section of 


highway that is of insufficient width to allow the HGVs to pass without reversing or overrunning the edge 


of the highway, movements of HGVs to and from construction sites will be controlled to ensure that such 


conflicts between HGVs associated with the Hornsea Three works do not arise.  
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2.1.3.2 The likely HGV routes for construction of the onshore cable corridor are identified on Figure 1.2 of volume 


6, annex 7.8: Traffic and Transport Figures (document reference: A6.6.7.8). These generally take into 


consideration existing HGV restrictions. However, there are some existing restrictions on the passage of 


HGVs over 7.5 t which will need to be used by the project. These are located at the following access route 


locations:  


• Link 105: Hall Road to Reppham Reepham Road junction; 


• Link 119: Marl Hill Road and Ringland Lane from A1067 to the onshore cable corridor; 


• Link 165: Bawburgh Road from the onshore cable corridor to B1108; 


• Link 166: Stocks Hill from link 163/164 to B1108; 


• Link 172: Cantley Lane from Station Lane to A47/A11; and 


• Link 181: Gowthorperope Lane. 


2.1.3.3 In addition, there are existing signs on the road network stating that the following routes are not suitable 


for HGVs: 


• Links 6 to 9: Sandy Hill Lane; 


• Link 87: B1145 in Reepham; and  


• Link 100: Ketts Lane. 


2.1.3.4 The above links pass through or lead up to urban areas with residential properties, other sensitive areas 


or are too narrow for accommodating two-way HGV movements and it appears to be for these reasons 


that there are 7.5 t weight restrictions on place or they are marked as being unsuitable for HGVs. For 


construction HGVs serving the project, these restrictions will be temporarily suspended over the period 


for which access is required. 


2.1.3.5 In these locations, all reasonable endeavours will be made to limit the number of HGV movements on the 


links and to avoid damage and to avoid HGVs meeting on sections of highway where there is insufficient 


width to allow two HGVs to pass. In these locations, there would be discussion and agreement with the 


HAs on mitigation. 


2.1.3.6 No HGV movements will be permitted on Cantley Lane, close to the A11/A47 Thickthorn junction.  


Furthermore, no HGV movements will be permitted beyond the Church Lane / Dog Lane / Ringland Road 


junction).  


2.1.3.7 Given the limited visibility at the existing access onto the A149, specific traffic management measures will 


be required. These have been identified as follows, and would be developed in further detail within the 


detailed CTMP (under Requirement 18 of the dDCO): 


• Signage would be provided on the A149 approaches to this access to forewarn drivers of 


slow moving, turning HGVs; 


• The existing hedge line to the east of this access (on the north side of the A149) would be 


maintained, to trim back as far as is achievable within the highway verge, with a view to 


improving visibility to/from the east. 


2.1.4 Timing of HGV movements 


2.1.4.1 For the Hornsea Three onshore cable corridor and substation core working hours are 07.00 to 18.00 on 


weekdays and 07.00 to 13.00 on Saturdays. Up to one hour before and after for mobilisation (“mobilisation 


period”), i.e. 06:00 to 19:00 weekdays and 06:00 to 14:00 Saturdays; and Maintenance period 13:00 to 


17:00 Saturdays. Mobilisation does not include heavy good vehicle (HGV) movements into and out of 


sites, but suppliers can make use of the wider highway network outside these hours to travel to site. In 


certain circumstances, specific works may have to be undertaken on a continuous working basis (00:00 


to 00:00 Monday to Sunday). All HGV movements which are not planned to arrive at site after any time 


restrictions would be required to park at an appropriate Approved Lorry Park, Motorway Services and 


other designated overnight parking locations. 


2.1.4.2 Other activities that will require 24-hour operation will be: site security, oil filling of transformers at the 


HVDC converter/HVAC substation, some work at jointing pits, some HDD activities and possible remedial 


works in response to severe weather events. These will be agreed in consultation with the relevant 


planning authorities. It may also be beneficial to carry out several activities outside of the core working 


hours to utilise periods such as works within the highway, footpaths and works affecting operational 


railways. Activities outside of the core working hours will be agreed with the relevant local authority EHO 


officer. However, it should be noted that not all of these activities will involve HGV movements or would 


generate only infrequent HGV movements e.g. site security, oil filling of transformers and so are of a 


different nature to the frequent HGV movements of primary consideration within this Outline CTMP. 


2.1.4.3 Within the context of the working hours established in the Outline CoCP (document reference A8.5), any 


further restrictions over and above these associated with the movement of vehicles associated for the 


project should be limited. However, some limited further restrictions may be placed on the timing of HGV 


movements through locations with sensitive receptors, for example restrictions on number of HGV 


movements during school opening and closing hours where HGVs would travel along routes passing 


schools where the highway network is constrained. 


2.1.4.4 Depending on the season of construction of individual onshore cable corridor sections or components, 


during peak holiday seasons (considered to be mid-July to late August) the approved routing of HGVs 


documented in final CTMPs, if practical, may need to avoid routes marked on the Norfolk County Council 


Route Hierarchy Map. 


2.1.5 Reducing the impact of HGV Movements 


2.1.5.1 Load sizes are typically maximised and thus vehicle usage is typically minimised by contractors in order 


to minimise transportation costs and this will be encouraged by the principal contractor. Site supervisors 


will be encouraged to re-use HGVs where practical, such as using vehicles which have delivered material 


to remove excavated material if this needs to be removed from a site. Where practical, local suppliers will 


be used to minimise the distance travelled by HGVs. 
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2.1.5.2 All HGVs transporting fine and loose material will be sheeted to avoid dust and the spillage of materials 


onto the highway. Dampening of surfaces, such as the haul road in locations where it is close to the public 


highway, will be undertaken in dry weather where the movement of vehicles or delivery of loads may 


cause dust. 


2.1.5.3 Where there is a risk of mud from the construction works being transported onto the highway network by 


HGVs, wheel wash facilities will be provided at each construction site to ensure that HGVs do not deposit 


mud and dust onto the highway network. In order to minimise environmental impact upon the site and to 


reduce the need for water, a dry wheel ‘wash’ facility (rumble grids) will be used where practical, such as 


‘DriveOn V-Tech’ solution, which is available from Eco Plant Hire. If required (and safe to operate) road 


cleaners may be required to be deployed along public highway in the locality of actively used site access 


points. 


2.1.5.4 The final CTMP will identify the need for and nature of measures to be implemented to enhance pedestrian 


safety at locations where HGVs are routed along roads without pedestrian footways. 


2.1.6 Management of Abnormal Indivisible Loads  


2.1.6.1 It is expected that a number of Abnormal Indivisible Loads (AILs) comprising large components such as 


transformers will be transported to the HVAC Booster station and HVDC converter/HVAC substation sites. 


The haulage contractor appointed to undertake this work will be required to comply with statutory 


regulations in terms of consulting with relevant HAs and the police. The notification requirements differ 


depending on the weight, length and width of the AIL. HEs ‘Aide Memoire for notification requirements for 


movement of AILs’ is provided at:  


https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/5031


03/Aide_Memoire_updated_Sep_2015.pdf.  


2.1.6.2 The timing of AIL deliveries will be discussed and agreed with the HAs to minimise delay for other road 


users and to minimise risk to highway users. The HAs will dictate the timing of AIL deliveries along the 


highway and this may be during night time periods.  


2.1.6.3 The weight, length and width of AILs will be communicated to the HA, and the routeing of AIL deliveries 


will be agreed with the HA prior to any movements on the local road network. Where appropriate, the 


police and relevant highways and bridge authorities would also be consulted. 


2.1.6.32.1.6.4 The delivery of AIL would typically be undertaken in convoy and 


under escort. Where AIL require the full width of the carriageway or for unusual manoeuvres at junctions, 


appropriate temporary road closures and traffic management will be put in place as appropriate to maintain 


the safety of other road users and minimise delay. 


2.2 Management of construction workforce movement 


2.2.1 Construction workforce travel 


2.2.1.1 The project recognises the value in managing and reducing the impact of the movement of construction 


staff. The final CTMPs approved by the HAs prior to the commencement of works are to document 


measures that can be implemented that will encourage contactors to make use of sustainable modes 


where possible. These measures to be considered: 


• The control of parking on and around construction sites to avoid inappropriate parking on 


verges or unsuitable highways and to deter construction workers from driving to site 


unnecessarily; 


• Measures to increase vehicle occupancy such as incentives to car-share, information to 


facilitate car sharing and the provision of minibuses where this would allow construction 


workers to access sites without the need to come by car; 


• The provision of public transport information if this would to assist construction workers 


access sites or travel by bus or train to locations where they could be picked up by minibus; 


• Measures to encourage walking and cycling where these modes offer an opportunity for 


construction workers to access sites, including provision of temporary cycle parking at work 


sites; 


• Welfare facilities will be provided on work sites to reduce the need for construction workers 


to travel elsewhere in the course of the day; and 


• The proposed core working hours (07:00-18:00 weekdays) avoids construction workers 


travelling in the peak hours and thus reduces impacts on the local road network during 


network peak hours. 


2.2.1.2 Engagement with Highways England has identified the A47 Taverham Road Honingham junction, A47 


Easton Roundabout, A47/A1074 Longwater junction, A47/ A140 junction and B1113/A140 junction as 


locations which will require measures such as the above, particularly in respect to encouraging staff 


movements outside of the network peak. 



https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/503103/Aide_Memoire_updated_Sep_2015.pdf

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/503103/Aide_Memoire_updated_Sep_2015.pdf
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3 Site Accesses 


3.1 Design 


3.1.1.1 Access locations are identified on Figure 1.2 at volume 6, annex 7.8: Traffic and Transport Figures. The 


final design of all site accesses will be agreed with NCC prior to the start of construction at each access 


point. When an access point is in use, a Temporary Traffic Regulation Order for a 30 mph speed limit will 


be progressed at every access where the existing speed limit is above 30mph; the extent of each 


restriction will vary at each access based upon the existing speed limit, road alignment, road geometries 


and forward visibility. Each access will meet appropriate visibility and design standards. Traffic 


management measures may be required at some accesses, possible types of which are discussed below. 


3.1.1.2 Working areas will be designed to enable plant, materials and waste to be loaded / unloaded, areas will 


be designated as such and to enable vehicles to enter and exit in forward gear. Contractors / suppliers 


will not be permitted to wait on or load / unload from the public highway. 


3.1.1.3 Working areas will be designed to enable designated parking facilities for construction workers. 


3.1.1.4 All site accesses will be provided with appropriate fencing to ensure that work sites are secure. Some 


accesses would be available to all vehicle types, whilst others may be restricted to construction workforce 


and light vehicles only. Nevertheless, all site accesses will be designed to eliminate the risk of vehicles 


queuing back onto the highway by providing sufficient width close to the adjacent highway, which is 


appropriate to the types of vehicles anticipated to use the access.  


3.2 Management and mitigation 


3.2.1.1 Where there is a risk that vehicles will deposit mud and debris on the highway, in the vicinity of construction 


site accesses, wheel washing facilities will be provided (see paragraph 2.1.5.3 above). The condition of 


the adjacent highway will be monitored and if mud or debris is found to be present, measures such as 


road sweeping will be put in place by the contractor to secure its removal with minimal delay. 


3.2.1.2 Appropriate signage will be provided on the approach to construction site accesses to warn of turning 


and/or slow-moving vehicles. The design and siting of all signage will be agreed with the HAs prior to the 


start of work at each work site. Signage can also be placed at the exit of construction site access points 


to instruct construction traffic to follow the designated route. 


3.2.1.3 Contact numbers will be on display for the general public to raise any concerns. 


3.2.1.4 Within 28 days of a construction site access being no longer required for the purpose of Hornsea Three 


construction, or written notice being served unto the Applicant by the HA, the access will be removed and 


the highway returned to its original condition (including verges), unless otherwise agreed with the HAs. 


The details of and timescales for the reinstatement will also be agreed with the HAs. It is anticipated that 


the HAs will inspect the reinstatement works to ensure that there meet appropriate standards. 


3.2.1.5 There may be a need to provide traffic management measures at some accesses and at some routes to 


the accesses. This may be required for various reasons and the type of traffic management measures to 


adopt will depend upon the location on the highway, the nature and level of traffic on the highway, what is 


served by the highway, and the alternative routes available. Example traffic management measures 


include: 


• Requisite visibility splays cannot be provided at an access and so traffic on the highway may 


be temporarily stopped to allow HGVs to exit an access safely; 


• The highway geometries are too narrow to safely accommodate turning HGVs when exiting 


an access and so traffic on the highway may be temporarily stopped to allow HGVs to exit 


an access safely; 


• The highway geometries are too narrow to accommodate HGVs passing an oncoming 


vehicle and so shuttle working may be temporarily installed; 


• The highway geometries are too narrow to accommodate HGVs passing an oncoming 


vehicle and so the road may be temporarily made one-way and a local diversion put in place; 


• The highway geometries are too narrow to accommodate HGVs passing an oncoming 


vehicle and so the road may be temporarily closed to through traffic and a local diversion 


put in place; and 


• The highway geometries are too narrow to accommodate simultaneous turning movements 


through junctions and so three-way portable signal control may be temporarily installed at 


T-junctions or four-way portable signal control temporarily installed at crossroads. 


3.2.1.6 Where traffic on the highway is stopped, this could be via temporary traffic signals or via manually operated 


stop / go signs. 


3.2.1.7 Whilst the project provides for HDD under all public highways, if works are required on the public highway 


(such as to identify local utilities) the project will make use of shuttle working arrangements. Shuttle 


working is where one direction of travel receives priority over the other. This could be via traffic signals or 


via give way signs. 


3.2.1.8 Some example layouts of these traffic management measures and features are shown on Figure 3.1 to 


Figure 3.6. These examples are extracted from The Traffic Signs Manual, Chapter 8, Part 1, Traffic Safety 


Measures and Signs for Road Works and Temporary Situations, Department for Transport / Highways 


Agency, 2009. The extracts are generic in nature and they are not designed to be specific to any particular 


location or circumstance but designed to be implemented in accordance with the advice contained within 


the document.  
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Figure 3.1: Priority signs on a two-lane single carriageway road. 


 


Figure 3.2: STOP/GO signs on a two-lane single carriageway road. 
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Figure 3.3: Portable Traffic Signals on a Two-lane Single Carriageway Road. 


 


Figure 3.4: Layout of Signs for Road Works on Single Carriageway Roads with Diversions. 
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Figure 3.5: Manually Operated Stop/Go Signs and Priority Signs. 


 


 


 


Figure 3.6: Road Works at a T-Junction – Traffic Control by Means of Portable Traffic Signals. 
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4 Highway Crossings 


4.1 Onshore cable corridor highway crossing locations and operation 


4.1.1.1 All crossings of the public highway will be undertaken using HDD; the details of HDD techniques and the 


locations of crossings are set out within the following documents which form part of the Environmental 


Statement: 


• Volume 1, chapter 3: Project Description (Document ref: A6.1.3); 


• Volume 4, annex 4.3.5: Crossing Schedule (Onshore) (Document ref: A6.4.3.5); and 


• Figure 1.2 at volume 6, annex 7.8: Traffic and Transport Figures. 


4.1.1.2 This method of cable laying means that during the HDD operation there is no disturbance (i.e. no shuttle 


working nor road closures) to other users of the road with the exception of material delivery and arrival / 


departure of construction staff. 


4.1.1.3 There will be some locations whereby the haul road crosses the highway and where traffic management 


will be required or where works are required to expose existing utilities. The traffic management methods 


to be used will depend on the location of the highway crossing, the nature and level of traffic on the 


highway link being crossed, what is served by the highway link and the alternative routes available. 


Methods may include temporary shuttle working, crossings, or temporary closure. 


4.1.1.4 Indicative priority, stop/go and signalled shuttle working arrangements are shown in Figure 3.1 to Figure 


3.3. On lightly trafficked links, shuttle working can operate on a priority basis or be managed manually 


without the need for traffic signals. On busier links it is expected that temporary signals will be used. 


4.2 Agreement, management and advance notification 


4.2.1.1 Where traffic management measures are required these will be agreed in advance with the HAs. 


4.2.1.2 Any temporary road closures / introduction of one-way roads and any diversions will be advertised in 


advance and alternative routes indicated through signage (example shown in Figure 3.4). 


4.2.1.3 Where such speed restrictions are required, temporary speed reductions to 30 mph will be sought through 


Temporary Traffic Regulation Orders. 


4.2.1.4 Measures will be put in place to ensure that no unauthorised access is gained to the onshore cable corridor 


from the highway at crossing points and that the adjacent works sites are secure. 


4.2.1.5 Any works within the highway will be reinstated to a standard commensurate to prior to the 


commencement of the works, unless otherwise agreed with the HAs. The details of and timescales for 


reinstatement will also be and agreed with the HAs. It is anticipated that the HAs will inspect the 


reinstatement works to ensure that they meet appropriate standards. 


4.3 Haul Road and its crossings with the highway 


4.3.1.1 Up to two temporary haul roads will be constructed (typically one per phase – see Table 1.4 and volume 


1, chapter 3: Project Description of the Environmental Statement) along the majority of the Hornsea Three 


onshore cable corridor to provide for HGV access to undertake trenching works and install the cables, 


with gaps only at some HDD locations and road crossings. The haul road will enable vehicles to move 


along sections of the Hornsea Three onshore cable corridor and relieve the need for construction traffic 


to rely on some localised longer sections, of the local road network or avoid certain settlements during 


construction. 


4.3.1.2 The haul road would operate with a low speed limit to ensure the safety of workforce and plant operatives 


in the vicinity and where relevant, minimise disturbance to noise sensitive ecological receptors. Where the 


haul road crosses existing highway links, traffic management would be used to ensure that safe crossing 


by highway traffic and haul road vehicles. Details are set out in Figure 4.1, extracted from The Traffic 


Signs Manual, Chapter 8, Part 1, Traffic Safety Measures and Signs for Road Works and Temporary 


Situations, Department for Transport / Highways Agency, 2009. 


4.3.1.3 The haul road will be restricted access – limited to Hornsea Three construction traffic. 







Outline Construction Traffic Management Plan 
 February 2019 


 


 11  


 


Figure 4.1: Haul Route Crossing. 


4.4 Public Rights of Way 


4.4.1.1 Several Public Rights of Way (PRoW) and areas of land with informal public access will potentially be 


affected by the construction of the onshore elements of the Hornsea Three. Prior to any stopping up or 


localised diversion of a PRoW (or area where informal public access), the project will agree measures, in 


accordance with the principles established in the Outline CoCP (document reference A8.5), to manage 


the interface between the works and PRoW with the relevant PRoW officer at NCC. 
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5 Planned Intervention Schemes 


5.1.1.1 The need for physical intervention measures has been identified at three locations during the construction 


phase of Hornsea Three.  


5.1.1.2 For the purpose of the Outline CTMP, outline schemes have been prepared, each of which have been 


subject to, or continue to be subject to consultation with the relevant highway authorities (NCC and 


Highways England) as well as local stakeholders (including Cawston Parish Council and Oulton Parish 


Council).   


5.1.1.3 A broad description of the planned works at each location are detailed below and will be subject to detailed 


design and further safety audit approval as part of the final CTMP.  This section sets out the proposals for 


Hornsea Three only, interactions with other schemes are discussed in Section 9.  


5.2 Oulton 


5.2.1.1 A series of road improvements and mitigation measures are to be implemented prior to the 


commencement of any use of the Hornsea Three main construction compound on The Street and its 


junctions with the B1149 (link 208) and the main construction compound access. Drawings 1554 03 101A, 


1554 03 102A, 1554 03 110 and 1554 03 111 contained in Annex A, provide the outline scheme which 


comprise the following key components: 


• Improvement of existing bellmouth junction between The Street and the B1149 (Holt Road); 


• Up to 8 Passing places along The Street for HGV opposing traffic (using Grasscrete paving) resulting 


in an overall carriageway width of 6.0m; 


• Widening of The Street near Dorking farm access (using full carriageway construction); 


• Trimming, but no removal, of vegetation and trees along The Street; 


• A means of priority work for southbound vehicles in the vicinity of The Old Railway Gatehouse with 


a view to minimising the potential for two opposing HGVs to pass by this property simultaneously 


while also serving as a means of speed attenuation and mitigation to improve noise and vibration 


risk);   


• Improved visibility at the Compound access; 


• Temporary lowering of the existing 60mph speed limit to 30mph from the B1149 junction to the 


Hornsea Three main construction compound access; 


• Temporary signage along the B1145 and The Street as agreed with the Highway Authority to provide 


driver awareness and enforcement; 


• Regrading of existing road hump on The Street in the vicinity of the Old Railway Gatehouse to 


minimise noise and vibration impacts on the Old Railway Gatehouse; and 


• Filter trench drainage of The Street along the regrading of the existing road hump. 


5.2.1.2 The Applicant would maintain the works to the roadway (through video condition surveys, see Section 7 


or visual inspections as appropriate) for the duration of the use of the main construction compound.  


5.2.1.3 It has been agreed that all physical intervention works to the highway would temporary in nature and 


removed once the use of the main Hornsea Three construction is complete (unless otherwise agreed with 


the relevant highway authority, in consultation with Oulton Parish Council (OPC).  The only exceptions to 


this are the junction improvements at The Street/B1149 junction and regrading of the road hump which 


would be permanent as they represent an improvement to general highway safety. All signage associated 


with the construction works would also be removed once the use of the main Hornsea Three construction 


is complete (unless otherwise agreed with the relevant highway authority, in consultation with OPC). 


Temporary and permanent works would mostly like be carried out by the Applicant’s contractors under 


licence from the HA. 


5.2.1.4 A number of additional management measures will also be implemented at this location: 


• No outbound left movements from the main construction compound access to The Street for all 


Hornsea Three traffic;    


• No inbound right movements from The Street to the main construction compound access for all 


Hornsea Three traffic; 


• Monitoring and recording the number of Hornsea Three construction vehicle movements into and out 


of the main construction compound during active use; 


• Consultation with NCC regarding events at Blickling Hall which may necessitate additional traffic 


management measures to be applied on specific days; and 


• Notification of any known abnormal load movements (outside of core working hours) and any 


changes to the proposed duration of active use of the main construction compound to OPC and The 


Old Railway Gatehouse.  


5.2.1.5 The planned intervention works have been fully consulted and agreed with the Highway Authority to allow 


Hornsea Three to progress the final detail design. 


5.3 Taverham Road 


5.3.1.1 A series of highway improvements and mitigation measures are to be implemented on Taverham Road 


and the A47 junction (link 125) prior to the commencement of any use of Taverham Road by HGVs 


associated with the construction of Hornsea Three. The measures to be implemented are shown in 


drawing 1554_03_300A contained in Annex A and comprise the following key components: 


• Improvement to the Taverham Road bellmouth junction to provide a 15m exit and entry radii; 


• Widening of Taverham Road in the vicinity of the A47 to allow HGV opposing traffic to manoeuvre 


(using full carriageway construction); 


• Installation of a single, 35m long passing bay on Taverham Road to the north of the bridge above 


the River Tun and give way priority system to be implemented, with priority given to traffic turning off 


of the A47 (using Grasscrete construction); 


• Temporary closure of Blind Lane access off the A47; 


• Implementation of temporary diversions to account for above temporary road closures during the 


construction phase; 
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• No right turning movements from Taverham Road onto the A47 (for all traffic); 


• No right turning movements for westbound traffic along the A47 onto Taverham Road suspended 


(via signing and road marking); and 


• Temporary signage as agreed with the Highway Authorities to provide driver awareness and 


enforcement. 


 


5.3.1.2 The Applicant would maintain the works to the roadway (through video condition surveys, see Section 7 


or visual inspections as appropriate) for the duration of the use of Taverham Road for construction traffic 


movement (expected to be limited to the construction phase for cable sections 14/15/16).  


5.3.1.3 It has been agreed that all physical intervention works to the highway would temporary in nature and 


removed once the Hornsea Three construction is complete (unless otherwise agreed with the relevant 


highway authority).  All signage associated with the construction works would also be removed once the 


use of the main Hornsea Three construction is complete (unless otherwise agreed with the relevant 


highway authorities). Temporary and permanent works would mostly like be carried out by the Applicant’s 


contractors under licence from the relevant HA. 


5.3.1.4 The planned intervention works have been fully consulted and agreed with the relevant HAs to allow 


Hornsea Three to progress the final detail design. 


5.4 Cawston 


5.4.1.1 A series of road improvements and mitigation measures are to be implemented in Cawston (link 88 and 


89) and in the vicinity of the village on the B1145 prior to the commencement of any use of the B1145 


where it passes through Cawston (Link 88 and 89) by HGVs associated with the construction of Hornsea 


Three. The measures proposed are shown in drawings 1554_03_320A, 1554_03_322A contained in 


Annex A and comprise the following key components: 


• Temporary restriction of parking along the High Street adjacent to Booton Lane; 


• Implementation of a 20mph zone through the centre of the village (with exact location to be agreed 


with HA’s); 


• Provision of parking at junction of the High Street with Chapel Street; 


• Provision of parking along the B1145 High Street opposite Chapel Street; 


• Contribution to the provision of a permanent gateway feature at the village entrance on the B1145 


(both to the east and west of Cawston) (works to be facilitated by Cawston Parish Council and/or 


HA); 


• Relocation of existing Vehicular Activated Sign (VAS) in advance of school access to the east of the 


village; and  


• Provision of a new permanent VAS in advance of the Village Hall to the west of Cawston (with exact 


location to be agreed with HA’s in consultation with Cawston Parish Council); and 


• Temporary signage as agreed with the relevant HAs in consultation with Cawston Parish Council to 


provide driver awareness and enforcement. 


5.4.1.2 The Applicant would maintain the works to the roadway (through video condition surveys, see Section 7 


or visual inspections as appropriate) for the duration of the use of link 88 and 89 for construction traffic 


movement (expected to be limited to the construction phase for cable sections 9 and 10).  


5.4.1.3 It has been agreed that all intervention works to the highway would temporary in nature and removed or 


returned to the pre-construction arrangement once the Hornsea Three construction is complete (unless 


otherwise agreed with the relevant highway authority).  All signage associated with the construction works 


would also be removed once the use of the main Hornsea Three construction is complete (unless 


otherwise agreed with the relevant highway authorities). Temporary and permanent works would mostly 


like be carried out by the Applicant’s contractors under licence from the relevant HA. 


5.4.1.4 The planned intervention works are subject to ongoing consultation with the relevant HAs and Cawston 


Parish Council.  
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56 Management of Highway Safety 


5.16.1 Existing accident record 


5.1.1.16.1.1.1 Within section 1.4.2 of Annex 7.1 – Transport Assessment, an 


analysis of existing Personal Injury Accident (PIA) data has been undertaken using a two-stage process. 


Initially, the injury accident rate of identified links was calculated and if 25% higher than the national 


average injury accident rate further analysis was undertaken. The further analysis looked at severity, 


clustering and reasons for accidents and no issues in relation to the existing highway layout or geometries 


were discovered to be the cause of the incidents. 


5.26.2 Monitoring and mitigation for Hornsea Three 


5.2.1.16.2.1.1 HGV injury accidents and near misses associated with the 


Hornsea Three construction vehicles will be monitored to identify whether there are any safety deficiencies 


in the highway network due to the increased level of HGV traffic associated with the construction works. 


5.2.1.26.2.1.2 If localised mitigation measures are required, these will be 


agreed with the HAs and incorporated into the final CTMPs. 
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67 Highway Condition 


6.1.1.17.1.1.1 Video surveys will be undertaken of those local roads where it is 


considered that the passage of construction HGVs may cause deterioration of highways. These roads will 


be agreed with the HAs as part of the final CTMPs. The schedule of highways to be surveyed will be 


agreed with the HAs. This agreement will be in accordance with requirements under Section 59 of the 


Highways Act 1980. 


7.1.1.2 Once construction activities have ceased in a given location the video survey of the associated highway 


links will be repeated to identify any significant changes in highway condition. The results will be discussed 


with the HAs and where it is agreed that damage has resulted from the passage of HGVs associated with 


construction work a financial contribution will be discussed with the HAs to cover the cost of repairing that 


damage that is agreed to have resulted from vehicle movements associated with the Project. 


6.1.1.27.1.1.3 Where appropriate, visual inspections of highway condition may 


also be undertaken to provide early identification of any diminishing conditions, or to verify any complaints 


received from the local community.  
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78 Implementation and Monitoring of the CTMPs 


7.18.1 Implementation of the final CTMPs 


7.1.1.18.1.1.1 The Draft DCO submitted with the application requires that no 


onshore connection works may commence until written details of a CTMP (which accords with this Outline 


CTMP) has been submitted to and approved by the relevant planning authority in consultation with the 


relevant highway authority. 


7.1.1.28.1.1.2 The construction traffic management plan must contain details 


of — 


• proposed vehicle routeing plans; 


• any abnormal indivisible loads that may be delivered by road (including weight, length and 


width, proposed timing of deliveries and proposed routing), or confirmation that no abnormal 


indivisible loads will be required for construction of the authorised development; 


• condition surveys; 


• any highway works proposed; 


• construction personnel travel; and 


• details of management measures to be implemented (including, but not limited to, wheel 


cleaning facilities, temporary signage, use of banksmen or escort vehicles and temporary 


speed restrictions).   


7.1.1.38.1.1.3 This Outline CTMP is to be read alongside the Outline CoCP 


(document reference A8.5), which itself is secured through a Requirement of the Draft DCO as submitted.  


7.1.1.48.1.1.4 Once contractors have been appointed, this Outline CTMP will 


form the basis of the final CTMPs which will be agreed with the HAs. More than one final CTMP will 


therefore be prepared to cover: 


• Specific works, such as landfall, onshore export cable corridor, main construction 


compound, the HVAC Booster Station and the HVDC converter / HVAC substation works; 


• Different sub sets of those specific works, such as enabling works and main works. 


7.1.1.58.1.1.5 The final CTMPs will be agreed with the relevant Local Planning 


Authorities and HAs before the commencement of those works encompassed by the relevant CTMP start 


on site, and developed in consultation with the appointed construction contractor teams. In preparing the 


final CTMPs, if any road closures are required the principal contractor will consult with Royal Mail. 


7.28.2 Compliance and monitoring 


7.2.1.18.2.1.1 Compliance with all the monitoring plans, including the final 


CTMPs will be monitored by the project, the site manager(s) or their deputy(ies). The project, site 


manager(s) or their deputy(ies) will ensure that all contractors are aware of the requirements of the final 


CTMPs and of the monitoring obligations. 


7.2.1.28.2.1.2 A central point of contact for the project (which may be the 


project team, site manager(s) or their deputy(ies)) will be appointed to all monitoring processes during the 


construction phase and will liaise with the relevant Local Planning Authorities and HAs throughout the 


works onshore. 


7.2.1.38.2.1.3 Establishing this central point of contact will help to ensure that 


compliance for all traffic management in a given location at a given time will be the responsibility of a 


single individual to ensure clarity of responsibility and to facilitate effective communication between the 


project, Local Planning Authorities and HAs. 


7.2.1.48.2.1.4 Monitoring activities and responsibilities will be agreed with the 


relevant Local Planning Authorities and HAs. The final CTMPs will include contact details of those 


responsible for the final CTMPs and a clear schedule of monitoring activities and timescales. 
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89 Interaction between Hornsea Three and Other Projects 


8.19.1 Interaction between Hornsea Three and the A47 Improvement Scheme 


8.1.1.19.1.1.1 HE is developing plans to submit a DCO application for 


improvement works to the A47. The improvement works at the A47/A11 Thickthorn interchange, the A47 


at Easton and A47 at Swardeston will seek to increase capacity by re-routing traffic away from the existing 


junction via two new interchange roads to relieve congestion, reduce journey times, and encourage 


economic growth. The scheme will look to improve facilities for pedestrians, and cyclists, by upgrading 


pedestrian crossings and footpaths. 


8.1.1.29.1.1.2 HE has already been consulted with and at the point of cross 


over between the onshore cable works and the proposed alignment of the dualled A47 (just west of Easton 


roundabout) the onshore cable can be installed by way of a HDD, limiting the direct interface between the 


two projects.  


8.1.1.39.1.1.3 The broader management of the traffic management interactions 


between the two projects will be discussed and agreed with HA at a later date (at least prior to the 


commencement of works at the point of interaction). Traffic management interactions will therefore be 


included within relevant final CTMPs. 


8.29.2 Interaction between Hornsea Three and Vattenfall Norfolk Vanguard 


8.2.1.19.2.1.1 Vattenfall  submitted a DCO application for its Norfolk Vanguard 


offshore wind farm shortly after the application for Hornsea Three was submitted. Its proposed landfall is 


at Happisburgh South on Norfolk’s eastern coast and the 60km cable corridor routes west to a substation 


to the east of Necton. The two export cable corridors cross at land near Reepham.  It is noted that Hornsea 


Three and Norfolk Vanguard propose to utilise various common road links during their respective 


construction phases; these include The Street in Oulton and link 88 and 89 through Cawston (both of 


which are subject to intervention measures as set out in Section 5).   


9.2.1.2 To manage these interactions, the final detailed CTMP (s) for Hornsea Three will set out measures to 


ensure that the traffic and transport cumulative environmental impacts with other major projects (namely, 


Norfolk Vanguard) are managed to levels such that they are acceptable by Norfolk County Council as the 


local highway authority. It will also set out how any interactions in the implementation, maintenance and 


removal of intervention measures at The Street in Oulton, and link 88 and 89 through Cawston (as set out 


in Section 5) would be managed between the projects (if appropriate).  Appendix A of the Hornsea Three 


Outline CoCP includes a Communication Plan Framework, which sets out the provision for a 


Communication Plan to be developed, managed and implemented by the Stakeholder Manager for 


Hornsea Three.   


8.2.1.29.2.1.3 That Communication Plan will set out the process of continued 


engagement between the Applicant, the Local Highway Authority and other major projects 


(namely, Norfolk Vanguard).  This will ensure that as construction programmes are refined post-consent, 


this information is regularly shared between parties, particularly traffic demand on shared road links.  This 


will ensure that commitments to manage cumulative construction traffic demand are fully delivered; for 


example, on a given road the two projects may have committed to programme works that ensure each 


scheme’s peak traffic does not overlap. Regularly programmed sharing of information will ensure that the 


final approved CTMPs accurately reflect the expected construction traffic demand of both projects, and 


provide certainty to the Local Highway Authority that commitments remain feasible and deliverable. 
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1. INTRODUCTORY REMARKS 


1.1 The Compulsory Acquisition Hearing ("CAH") was held at 09:30am on 31 January 2019 at the Mercure 
Norwich Hotel, 121-131 Boundary Road, Norwich, NR3 2BA. 


1.2 The ISH took the form of running through items listed in the agenda published by the Examining Authority 
("ExA") on 21 January 2019 (the “Agenda").  The format of this note follows that of the Agenda and 
refers to the Applicant's Response to the first written questions (“FWQ") (the “Response to First Written 
Questions") [REP1-122] and further written questions (the "Response to Further Written Questions") 
[REP4-012] numbers where relevant.  The Applicant’s substantive oral submissions commenced at item 
3 of the Agenda, therefore this note does not cover items 1 and 2 which were procedural and 
administrative in nature (save for the introduction of the participating parties which is set out below at 
section 2). 


2. INTRODUCTION OF THE PARTICIPATING PARTIES 


2.1 The ExA: - David Prentis (Lead Panel Member), Guy Rigby, David Cliff and Dr Roger Catchpole.  


2.2 The Applicant: 


2.2.1 Speaking on behalf of the Applicant: - Gareth Phillips (Partner at Pinsent Masons LLP) and 
Claire Brodrick (Senior Associate at Pinsent Masons LLP). 


2.2.2 Present from the Applicant: - Stuart Livesey (Hornsea Project Three Development Manager), 
Andrew Guyton (Hornsea Project Three Consents Manager), Richard Grist (Senior Land and 
Property Manager), Celestia Godbehere (Hornsea Project Three Onshore Environmental 
Manager), Sarah Drljaca (Hornsea Project Three Lead Onshore Consents), Henry Burrows 
(Senior Land and Property Manager), Oliver Palasmith (Hornsea Project Three Commercial 
Manager), and Gareth Parker (Hornsea Project Three Electrical Project Manager). 


2.2.3 The Applicant’s legal advisors and consultants - Matthew Carpenter (Solicitor at Pinsent 
Masons LLP), Andrew Barker (Director, Dalcour Maclaren), and Joshua Clarke-Davis (Senior 
Surveyor, Dalcour Maclaren). 


2.3 The following parties participated in the ISH: 


2.3.1 Mulbarton Parish Council (represented by Derek Walder); 


2.3.2 Land Interest Group ("LIG") and the National Farmers Union ("NFU") (represented by Louise 
Staples, Jane Kenny, Jonathan Rush and Christopher Bond); and 


2.3.3 “No to Relay Stations” ("N2RS") (represented by Katie Taylor and Beverley Wigg). 


3. AGENDA ITEM 3 – DCO PROVISIONS  


(a) The Applicant to set out briefly which articles engage compulsory 
acquisition and temporary possession powers; 


3.2 Claire Brodrick on behalf of the Applicant explained that the following articles of the Draft Development 
Consent order ("dDCO") (Deadline 4 version [REP4-003]) engage compulsory acquisition and temporary 
possession powers and provided a brief explanation in relation to each: 


3.2.1 Article 18 enables the Applicant to acquire the freehold of land. The land over which this 
power can be used in shown coloured pink on the land plans [REP4-102 to REP4-104] and 
relates to the High Voltage Alternating Current ("HVAC") booster station and the High Voltage 
Direct Current ("HVDC") convertor/ HVAC substation. These are the only areas over which 
freehold acquisition is sought. 
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3.2.2 Article 20 enables the Applicant to acquire existing rights, create new rights and impose 
restrictions. The land over which this power can be used is shown coloured blue, brown and 
green on the land plans. New rights and restrictions can also be acquired over the land 
coloured pink. The land coloured blue relates to rights for the underground cables, the land 
coloured brown shows access rights and the land coloured green shows landscaping rights. 
The plots where new rights are being sought are listed in Schedule 6 of the dDCO. The 
nature of the rights and restrictions is set out in the Book of Reference [REP4-139] and 
Tables 1 and 2 of the Statement of Reasons [REP4-009].  


3.2.3 Article 21 enables the Applicant to extinguish or override existing private rights to the extent 
that their continuance would be inconsistent with the exercise of Article 18 or Article 20. 


3.2.4 Article 23 enables the Applicant to acquire the subsoil only. 


3.2.5 Article 26 enables the Applicant to take temporary possession of land giving 14 days notice 
for the purposes of constructing the authorised development. The Applicant may not stay in 
possession any longer than is reasonably necessary and must vacate the land after the end 
of the period of one year beginning with the date of completion of the part of the authorised 
project for which temporary possession has been taken. This power applies to all of the Order 
land and the land shown coloured yellow on the land plans and listed in Schedule 8 of the 
dDCO. Schedule 8 of the dDCO details the purpose for which powers of temporary use are 
being sought. 


3.2.6 Article 27 enables the Applicant to take temporary possession of land for maintenance of the 
authorised development if reasonably required giving 28 days notice during the maintenance 
period (which is 5 years beginning on the date of which a phase of the authorised project first 
exports electricity to the national electricity transmission system). The Applicant must only 
remain in possession for as long as may be reasonably necessary to carry out the 
maintenance works. This power applies to all of the Order land. In light of the concerns of the 
local authorities regarding the need to maintain hedgerows for 10 years, the maintenance 
period in Article 27 will need to be amended to 10 years if North Norfolk District Council’s 
preference for a landscape maintenance period of 10 years is accepted by the Secretary of 
State. 


(b) Whether the DCO excludes the application of a compensation provision or 
modifies it beyond what is necessary to enable that provision to be applied; 


3.3 Claire Brodrick explained that the Applicant considers that the dDCO adequately provides for 
compensation for the acquisition of land or rights and the temporary use of land. The modification of 
compensation and compulsory purchase enactments for creation of new rights set out in Schedule 7 of 
the dDCO specifically relates to the acquisition of new rights and is required to ensure that compensation 
is payable for the acquisition of new rights in addition to the acquisition of land. The dDCO makes it clear 
that the provisions relating to severance do not apply to the temporary use of land powers. This is 
standard drafting for DCOs involving subsoil cables and pipes and ensures and the Applicant does not 
consider that it would be appropriate to acquire the freehold of land when it is only required temporarily.  


(c) Whether protective provisions are in a satisfactory form and one that is 
agreed with the relevant parties;  


3.4 The ExA noted that some protective provisions are not yet agreed and enquired as to the prospects of 
reaching agreement and satisfying the provisions of section 127 of the Planning Act 2008 ("PA08"). 


3.5 Claire Brodrick set out that Appendices C and D of the Statement of Reasons [REP4-009] sets out the 
current status relating to the negotiation of protective provisions. Since Deadline 4, the form of protective 
provisions has been agreed with National Grid and Cadent Gas and the next draft of the dDCO will be 
updated to reflect the agreed provisions. The remaining protective provisions which are not yet agreed 
are those for the benefit of Network Rail ("NR"). 


3.6 Claire Brodrick explained that negotiations with NR are ongoing, however some points remain under 
discussion. Generally there had been a distinct lack of engagement from NR (the Applicant even had to 
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inform NR that it had failed to submit a Relevant Representation). The provisions which remain 
outstanding in respect of the NR protective provisions relate to: compulsory acquisition; the extent of the 
indemnity; and timeframes in the arbitration schedule. It is possible that the Applicant and NR may not 
reach agreement on these points by the end of the Examination. The details of the final points to be 
agreed are set out in more detail below: 


3.6.1 Compulsory acquisition: In order to ensure the deliverability of Hornsea Project Three 
Offshore Wind Farm, the Applicant can only agree to restrict the use of compulsory 
acquisition powers if a voluntary agreement has been entered into in respect of the property 
rights for crossing beneath the railway. Despite the Applicant's best efforts to engage with NR 
regarding such a property agreement for nearly a year, the Applicant only received Heads of 
Terms from NR on 29 January 2019. Such Heads of Terms were incomplete as they did not 
include a proposed amount for NR's consideration. The Applicant is therefore not currently in 
a position to agree to the inclusion of paragraph 4 of NR's preferred form of protective 
provisions. The Applicant notes that this point was considered by the Examining Authority and 
the Secretary of State in the application for the Hinkley Point C Connection Development 
Consent Order (Hinkley Connection) where the Secretary of State agreed with the Examining 
Authority that compulsory acquisition powers should be exercisable for new rights beneath 
the railway without requiring consent and the test set out in section 127 of the PA08 was 
satisfied: 


Paragraph 8.5.224 of Examining Authority's Report for the Hinkley Connection set 
out that: 


"The rights would co-exist alongside those of NRIL. Apart from the construction 
phase, the only possible interference would be on those occasions when 
maintenance or emergency works were being carried out to the Applicant's 
equipment. The Panel is satisfied that rights required by the Applicant over the 
operational land in question could be taken without serious detriment to the 
carrying on of the undertaking, but only if protective provisions safeguarding 
NRIL's assets are included in the DCO." 


Paragraph 8.5.230 of Examining Authority's Report for the Hinkley Connection set 
out that: 


"The Panel considers that it is not necessary, nor would it be reasonable, to 
include paragraph 4 of NRIL’s preferred form of the protective provisions and that 
it could compromise the Applicant’s ability to deliver the proposed development." 


The Applicant considers that the inclusion of paragraph 4 of NR's preferred form of protective 
provisions cannot be agreed as it would compromise the Applicant's ability to deliver the 
project. The Applicant needs to ensure that it has the requisite property rights to deliver the 
project and, in the absence of a voluntary agreement, cannot agree to only exercise 
compulsory acquisition powers with NR's consent.  
 


3.6.2 Indemnity: The next outstanding issue in respect of the NR protective provisions relates to 
the extent of the indemnity to be provided by the Applicant to NR. NR wishes the indemnity to 
include all economic losses, including claims made by train operators. The Applicant has 
accepted the requirement to provide an indemnity but has sought to understand its potential 
liability for economic losses of train operators by defining these costs as "relevant costs" and 
requiring NR to confirm the existence and potential extent of the liability in advance. Wording 
has been included in the draft protective provisions in the dDCO to inform the Applicant of 
that potential liability. This will enable the Applicant to procure insurance to cover such losses. 
The Examining Authority and the Secretary of State in the application for the Hinkley 
Connection considered the wording of the indemnity and agreed that NR's drafting was 
"unduly onerous" (paragraph 8.5.233 of the Examining Authority's Report) and approved the 
form of drafting which the Applicant is proposing. The Applicant's position on the indemnity is 
that the Applicant's proposed wording is sufficient and provides NR with requisite protection.  
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3.6.3 Arbitration: The Applicant understands that NR is comfortable with the arbitration drafting in 
principle however it does not wish to be obliged to comply with the timescales stated. Given 
the general lack of engagement from NR (as noted above), the Applicant is keen to have 
clear timeframes imposed in the drafting to ensure that delay is not caused to the delivery of 
Hornsea Three by NR's lack of action and engagement. 


(d) Article 6 (application of legislative provisions) – whether to include 
elements of the approach to temporary possession set out in the 
Neighbourhood Planning Act 2017; 


3.7 Claire Brodrick referred to the Applicant's Response to First Written Questions and the response to 
FWQ1.13.18 (p256) as well as the oral submissions made at the DCO issue specific hearing 3 on 6 
December 2018 as set out in the Applicant's written summary [REP3-005] at paragraph 4.12. These 
submission set out the Applicant's position which it maintains.  


3.8 Louise Staples on behalf of the NFU and LIG queried the time period enquiring as to whether a 3 month 
time period was in fact required. 


3.9 Claire Brodrick responded setting out that 14 days was considered to be appropriate in the content of a 
Nationally Significant Infrastructure Project (NSIP). She explained that this was the typical approach 
taken with DCOs and highlighted that that the 14 day period was a minimum timeframe. She explained 
that the Communication Plan Framework set out in the Outline Code of Construction Practice (CoCP) 
[REP4-023] allowed for a period of 4 months for landowners to be informed of the commencement of 
onshore works. She confirmed that landowners would be informed of works before the general public and 
explained that the power would only allow the Applicant to stay on land as long as reasonably necessary. 
Should the Applicant be required to vacate the land in question and then re-enter it at a later date then a 
time period longer than 14 would be onerous and could pose a threat to the construction programme. 


(e) Article 19 (time limit for compulsory powers) – justification for period of 7 
years; 


3.10 Louise Staples on behalf of the NFU and LIG set out that they considered a period of 5 years to be more 
appropriate and that such a time period may lead to a scenario in which the Applicant was encouraged to 
carry out the phases of development faster. 


3.11 Claire Brodrick referred to the Applicant's Response to First Written Questions and the response to 
FWQ1.13.26 (p260). She added that the longer period of 7 years would mean that the Applicant would 
not need to exercise rights over a larger area for the second phase to be carried out. The 7 year period 
would therefore allow construction to be commenced using the temporary use powers with permanent 
rights only being acquired over the land actually used for the cables.  


3.12 Gareth Phillips on behalf of the Applicant added that it was noted by the Applicant that some of those 
engaging with the DCO process had stated a preference for HVDC technology. He noted that this 
technology was not yet as advanced as HVAC however the longer time period of 7 years would give a 
longer timeframe in which such technology could mature and advance. He highlighted that there was no 
unwillingness on the part of the Applicant to progress the project quickly however the possibility of the 
smaller land take associated with HVDC technology was a possible advantage of the 7 year period.  


3.13 Beverley Wigg on behalf of N2RS queried how the two phased approach would work and how it would 
lead to less land take in practice (particularly in light of the land take required for the booster station). 


3.14 Claire Brodrick, Gareth Phillips and Richard Grist on behalf of the Applicant explained that the 
booster station was designed to be built in two phases if required. If the first phase was built as HVAC, 
and the second phase was built as HVDC, then the Applicant would only build the booster station 
required for the first phase. This would result in less land take than if a booster station was required for 
both phases.   


(f) Article 26 (temporary use of land) – whether the draft DCO provides clarity 
for landowners in a scenario where the project is delivered in phases; and 
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3.15 Claire Brodrick referred to the Applicant's Response to First Written Questions and the response to 
FWQ1.13.31.   


3.16 Louise Staples on behalf of the NFU and LIG enquired as to the time periods associated with temporary 
use and when reinstatement must begin. Claire Brodrick reiterated that the wording of the article is such 
that the Applicant would only be able to remain in possession for as long as is reasonably necessary. 
There is also a long stop date meaning that it may remain in possession for the maximum period of one 
year beginning with the date of completion of the part of the authorised project for which temporary 
possession has been taken. 


(g) Any other matters relating to the articles. 


3.17 No other matters were raised. 


4. AGENDA ITEM 4 - STATUTORY CONDITIONS AND GENERAL PRINCIPLES 


(a) The Applicant to confirm that the application includes a request for 
compulsory acquisition in accordance with PA 2008 s123(2); 


4.2 Claire Brodrick confirmed that the application includes a request for compulsory acquisition and the 
extent of the compulsory acquisition is set out in Section 6 of the Statement of Reasons. She confirmed 
that this request is also supported by the Funding Statement [REP1-228] and Book of Reference [REP4-
139]. A specific request for compulsory acquisition was also made in the Covering Letter [APP-001].  


(b) Applicant to set out briefly whether the purposes for which the compulsory 
acquisition powers are sought comply with section 122(2) of the Planning 
Act 2008; 


4.3 Claire Brodrick explained that the relevant tests are set out in sections 6 and 7 of the Statement of 
Reasons. Such purpose relates to the construction, use and maintenance of the onshore elements of 
Hornsea Project Three Offshore Wind Farm including access and landscaping rights (the paragraph 
references below are to the Statement of Reasons and explain the purpose of each relevant compulsory 
acquisition): 


4.3.1 the acquisition of freehold of HVAC booster station (paragraph 6.2.1); 


4.3.2 the acquisition of freehold for the HVAC converter station/HVAC substation (paragraph 6.2.2); 


4.3.3 the acquisition of new rights and imposition of restrictions at landfall (paragraph 6.3.1); and 


4.3.4 the acquisition of new rights and imposition of restrictions for the onshore export cables 
(paragraph 6.3.2). The rights are divided into rights classes and these are set out in Tables 1 
and 2 of the Statement of Reasons. 


4.4 Section 122(2) PA08 stipulates that the land must be required for the development or is required to 
facilitate or is incidental to the development. The Applicant confirmed that the land required and the new 
rights sought are required for the development or to facilitate the development and referred to paragraph 
7.2 of the Statement of Reasons. 


(c) Whether consideration has been given to all reasonable alternatives to 
compulsory acquisition and temporary possession; 


4.5 Claire Brodrick set out that consideration of reasonable alternatives is referred to in paragraph 6.3.2.9 of 
the Statement of Reasons and Chapter 4, Volume 1 of the Environmental Statement: Site Selection and 
Alternatives [APP-059] (paragraph references below are to the Statement of Reasons). As a result of the 
consultation process, over 40 amendments were made to the proposed cable route. The Applicant has 
continued to adapt the cable corridor to take into account comments from landowners and stakeholders. 
For example the alternatives presented at Moor Farm (paragraph 5.2.2) and land north of Norwich Road 
(paragraph 5.2.3) and the non-material amendment application submitted at Deadline 4 in respect of the 
John Innes Centre (paragraph 5.3.1.3).   
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4.6 The Applicant has also sought and is continuing to seek to acquire the land by voluntary agreement as 
referred to in paragraph 7.4 and Appendices A and B of the Statement of Reasons. 


4.7 As set out in some detail already, alternatives in terms of technology have also been considered. 
However, for the reasons set out in Appendix 22: Transmission System (HVAC/HVDC) Briefing Note 
[REP1-164] and the Applicant's oral submission and the issue specific hearing on 4 December 2018 (as 
summarised in the written summary [REP3-003]), the Applicant's position is that compulsory acquisition 
powers are required to construct both HVAC and HVDC transmission systems. 


(d) Whether the rights to be acquired, including those for temporary 
possession, are necessary and proportionate; and 


4.8 Claire Brodrick explained that the Applicant considers the rights, restrictions and temporary use powers 
to be necessary and proportionate and referred to paragraph 7.2 of the Statement of Reasons. The rights 
sought are the minimum required to deliver Hornsea Three. 


(e) Whether, in accordance with PA 2008 s122(3), there is a compelling case in 
the public interest for the compulsory acquisition, both in relation to the 
need in the public interest for the project to be carried out and in respect of 
the private loss to those affected. 


4.9 Claire Brodrick explained that the Applicant considers that there is a compelling case in the public 
interest and referred to paragraphs 7.6, 7.8 and section 8 of the Statement of Reasons which sets out in 
detail the UK Government's policy on renewable energy and why there is an urgent need for the project. 
The Applicant considers that the public interest in the project outweighs any interference with private 
rights. 


5. AGENDA ITEM 5 - REVIEW OF THE CA SCHEDULE AND RELATED MATTERS 


(a) The Applicant to summarise outstanding objections and progress with 
negotiations on alternatives to compulsory acquisition;  


5.2 The ExA referred to FWQ 1.14.1 in which it asked for updated information in relation to all outstanding 
objections to Compulsory Acquisition or temporary use of land  and the Applicant stated in the Response 
to First Written Questions that Annex A to the Applicant's Compulsory Acquisition  Schedule would be 
kept up to date on this matter. 


5.3 Claire Brodrick referred to the Schedule of Objection to Granting of Compulsory Acquisition Powers – 
Annex A as updated at Deadline 4 [REP4-014].  She explained that there are only two landowners who 
are not engaging with the Applicant at all (these are GF Bullimore/ SC Bullimore and Joseph Cook). 


5.4 The majority of landowners are represented by LIG and Richard Grist gave a summary of the status of 
negotiations with LIG. He explained that the Applicant continues to undertake regular discussions with 
LIG. Heads of Terms are in principle agreed between the parties and discussions in respect of the 
preferred template option and lease are close to being agreed with some very limited sections of wording 
still being negotiated. Along the cable route, 94% of landowners have instructed solicitors and the 
majority who have not done so are not represented by LIG. 


5.5 In respect of Landowners not represented by LIG (other than those not engaging mentioned at paragraph 
5.3 above), Claire Brodrick explained that revised Heads of Terms has been issued and that the 
Applicant is continuing to chase these landowners.  Whilst there have been a small number of additional 
landowners agreeing to instruct solicitors and a further LIG/Applicant telephone conference call since the 
hearing there is not a great deal of change from the position as set out at the hearing and so an update 
on the status of negotiations will be provided at Deadline 7. 


5.6 The ExA referred to FWQ 1.14.29 in which it asked why it is necessary to seek compulsory acquisition 
powers over land where agreement has been reached and sought further clarity in respect of this 
question. 
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5.7 Claire Brodrick explained that the Applicant is seeking compulsory acquisition powers over land where 
there is voluntary agreement in order to take account of a number of possible scenarios which might 
prevent the delivery of Hornsea Three. She gave several examples including: the scenario in which the 
landowner does not comply with the terms of the agreement, the landowner becomes insolvent or if 
previously undiscovered land interests of third parties emerged. The Applicant’s approach therefore 
mitigates these risks and ensures that Hornsea Three can be delivered. This is the approach typically 
taken for NSIPs. The Applicant agreed to update the Statement of Reasons to clarify that this approach is 
being taken for the cable route and HVAC booster station in addition to the HVDC converter/HVAC 
substation. An updated Statement of Reasons will be submitted at Deadline 7 together with the update on 
the status of negotiations referred to in paragraph 5.5 above. 


5.8 In response to a follow up question from the ExA, Claire Brodrick confirmed that no claims for statutory 
blight are expected.   


(b) The Applicant to update on the choice of cable alignment at Moor Farm;  


5.9 The ExA referred to FWQ: 1.14.24 and asked for an update in respect of progress with negotiations on 
the alternative cable alignments at Moor Farm and whether or not there is agreement with the land owner 
on a preferred alignment. 


5.10 Claire Brodrick explained that the Applicant has been discussing the East Option and the West Option 
at Moor Farm with the landowner (Caroline Barratt and her husband) and is awaiting a formal response 
from the landowner as to their preference. As set out in paragraph 5.2.2 of the Statement of Reasons, the 
Applicant considers either option to be acceptable from an engineering and environmental perspective. 
However, the costs associated with the East Option are less than the West Option. 


5.11 Richard Grist explained that negotiations are on-going. The Applicant hopes to conclude negotiations as 
soon as possible but considers that both route options are viable. The landowner had initially expressed a 
preferred for one option but has since change their mind hence the Applicant has kept both options open. 
He agreed to give a further update at Deadline 6 however his understanding was that the West Option 
looked as if it was more likely (Jane Kenny on behalf of the landowner confirmed that this was the case). 
Since the hearing the Applicant has not received any update from the landowner. 


5.12 Richard Grist confirmed that no further amendments would be made to the Land Plans or the Book of 
Reference until formal confirmation had been received from the landowner. Claire Brodrick explained 
that whether or not such documents were updated before the end of the Examination to reflect the 
preferred route would depend of when agreement was reached. Should there be no agreement before 
the Secretary of State makes their decision then it would be open for the landowner to write in and state 
their preference. The ExA's report would set out the advantages and disadvantages of both options for 
the Secretary of State to weigh up. The Applicant is essentially in the hands of the landowner in respect 
of the decision and does not have a preference either way. 


5.13 Claire Brodrick explained that the Secretary of State has considered other DCO applications containing 
options.1 


5.14 Jane Kenny on behalf of the landowner expressed the view that should no agreement be reached then 
the landowner would likely state a preference for the West Option but would confirm this in writing. 


(c) The Applicant to update on the choice of access at Norwich Road;   


5.15 Richard Grist set out that the landowner has to date refused to engage with the Applicant and that they 
had also refused to allow surveys on the relevant land. A meeting is, however, now scheduled for March. 
The Applicant understands that the landowner's preference is for the West Option but the Applicant has 
been unable to discuss the options in any detail with the landowner to date. The Applicant is unable to 
express any preference at this stage due to the fact that it has been unable to carry out surveys on the 
land. 


                                                      
1 The Applicant refers to the North Wales Wind Farm Connection Order and the Brechfa Forest Connection Order as 
examples of DCO applications containing options for the Secretary of State to select. 
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5.16 Christopher Bond on behalf of NFU and LIG confirmed that the landowner in question did not wish to 
engage with the process and agreed to give an update to the ExA at Deadline 6 whether or not any 
progress has been made. He indicated without prejudice to the landowner's position that it was likely that 
the West Option would be preferred. 


5.17 Gareth Phillips stated that engagement was required as soon as possible. It is clear that the landowner 
is at least thinking about the process however without being able to access the land for surveys, even if a 
preference was expressed then it would be difficult for the Applicant to accept. If no agreement is 
reached by the time the Secretary of State comes to make their decision then the Applicant would have 
to leave this matter to the Secretary of State's discretion. 


5.18 In response to comments made by Mr Bond relating to the landowner's position that the cable should be 
located in other land, Richard Grist reiterated that (as explained in Chapter 4, Volume 1 of the 
Environmental Statement: Site Selection and Alternatives [APP-059]) there are no viable alternatives to 
the proposed route in this location.  


(d) Proposed changes to the Order limits.  


5.19 Claire Brodrick referred to the application for non-material amendments including additional land [REP4-
008] made at Deadline 4. The ExA confirmed that Relevant and Written Representations will be 
considered in respect of this change. 


6. AGENDA ITEM 6 - IMPACTS ON FARMING LAND AND INTERESTS 


(a) NFU and LIG - outstanding issues and concerns 


 
6.2 The ExA invited LIG and NFU to explain which issues remain outstanding. 


Phasing 
 


6.3 Louise Staples and Jane Kenny on behalf of NFU and LIG explained that a key concern was in respect 
of phasing and that they required explanation as to why a different approach had been taken in respect of 
Hornsea Project Four Offshore Wind Farm. 


6.4 Claire Brodrick responded stating that Hornsea Project Four Offshore Wind Farm is at a very early 
stage of project development (currently at scoping) and has yet to carry out statutory consultation. As is 
the case with any project, conversations are held with landowners at an early stage however this does 
not mean that the proposals in respect of phasing for that project are set in stone or that the two projects 
(Hornsea Three and Four) should be compared to one another. The Applicant has explained in some 
detail why phasing is required for this project and it is not appropriate to compare this approach to that 
being proposed for another project at a much earlier stage of project development.  


6.5 The representatives of the NFU and LIG suggested that the fact that Heads of Terms are shortly to be 
offered to landowners for Hornsea Project Four Offshore Wind Farm meant that that project's approach in 
respect of phasing was therefore finalised. Gareth Phillips responded explaining that Heads of Terms 
can be entered in to and varied (as can signed agreements as the project develops) and as such the 
project has scope to evolve and is not tied to the Heads of Terms. 


Agricultural Liaison Officer (ALO) 


6.6 Louise Staples and Jane Kenny on behalf of NFU and LIG queried the responsibility of the ALO and 
stated that they would like to see more detail included regarding this role in the CoCP. They wished to 
add a stipulation that the ALO should have the relevant experience and knowledge of compulsory 
acquisition from similar schemes. They would also like the ALO to meet with landowners throughout the 
construction period as well as having general availability on a helpline run 24 hours a day. They 
considered that the ALO could be the person who holds important information regarding carrying out 
normal agricultural operations to a depth of 0.8m.  







Written summary of Applicant's oral case put at the Compulsory Acquisition Hearing 
 January 2019 
 


10 


6.7 Richard Grist noted the comments from the NFU and LIG and commented that the Applicant would 
reflect on these and consider what drafting could be included in the next iteration of the Outline CoCP. 


Field Drainage  


6.8 Louise Staples and Jane Kenny on behalf of NFU and LIG raised a query regarding field drainage and 
how this would be dealt with. They stated that this would be a major issue once the cables were laid and 
that generic principles would need to be agreed in the CoCP. They stated a preference for the inclusion 
of wording similar to that included in the Triton Knoll Offshore Wind Farm Application. 


6.9 Richard Grist explained that wording from both the Triton Knoll Offshore Wind Farm Application and the 
Richborough Connection Project was being considered and that the Applicant would decide on the most 
appropriate wording to be included in the next iteration of the Outline CoCP. The Applicant said that it 
would endeavour to issue such wording to the NFU and LIG in advance of the deadline and did so on 
Tuesday 5 February 2019. 


Soil aftercare  


6.10 Louise Staples and Jane Kenny on behalf of NFU and LIG set out that the final issue which they wished 
to raise concerned soil aftercare and storage. They acknowledged that the CoCP submitted at Deadline 4 
[REP4-023] now contains much more detail on this area but stated that they still had concerns in respect 
of how aftercare will be carried out. Again, they proposed using the form of wording included in the Triton 
Knoll Offshore Wind Farm Application which they will submit at the next deadline. Jonathan Rush on 
behalf of NFU and LIG set out some further concerns in respect of damage to soil in storage caused in 
previous schemes and emphasised the importance of the preservation of topsoil.  He stated that 
landowners would take the view that a localised issue within the cable route could be dug out and fixed 
and as such land should be returned and topsoil reinstated as soon as possible before testing of the 
cable route. He agreed to set out such concerns in full at Deadline 6. 


6.11 Claire Brodrick explained that the concerns of the NFU and LIG were noted and that the Applicant 
would be happy to consider additional wording to be added to the CoCP should NFU and LIG be able to 
provide this. More generally, she set out that the CoCP contains wording in respect of the soil being 
reinstated on completion of the works. 


6.12 Jonathan Rush on behalf of NFU and LIG agreed that they would try to send the wording to the 
Applicant in advance of Deadline 6. 


6.13 The ExA queried the Applicant's need to test cables and what this would mean in practice for the 
reinstatement of the topsoil.  


6.14 Gareth Parker and Richard Grist on behalf of the Applicant explained that it is necessary for continuity 
testing of the cable to be conducted on the entire length of the cable route. The Applicant does not 
consider that it is sensible to replace topsoil which has been stored correctly until such testing has taken 
place. This is the typical approach of experienced cable delivery operators and deviating from this 
approach would be uneconomic and inefficient. Gareth Parker explained that cable failures are a 
statistical distribution and they are not uncommon. He explained that he was aware of a scheme in 
Germany for example where all of the joints along a cable needed to be replaced. There is significant 
stress on the cables due to the high voltage and as such it is sensible not to replace the topsoil until the 
testing in complete. How a cable will be repaired will depend on the nature of the fault and whether it 
needs to be pulled out or not.  


6.15 The ExA enquired as to where most cable failures occur. 


6.16 Gareth Parker explained that the occurrence of cable failure was a statistical distribution and that a 
significant proportion of such failures occur in joint bays however some do occur in the cable itself. He 
explained that there was not a great deal of data available for cable failures on HVDC systems. He 
agreed that the Applicant would check data sets available to be added to its submissions. Post Hearing 
Note: The Applicant refers to Appendix 31 to Deadline 6 “Technical Brochure 379, Update of Service 
Experience of HV Underground and Submarine Cable Systems”.  Published by CIGRE, the international 
council on large electric systems, CIGRE collects data from its members concerning their operational 
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experience of a variety of HV components. In the case of HV cables, the results of these surveys are 
presented at Appendix 31. The publication provides useful information concerning the operational 
performance of buried cable systems, it does not however contain any information regarding failures 
during site testing and commissioning, where you would expect to experience a higher incidence of 
failures.  The Applicant is unaware of any such information being available in the public domain, however 
the Applicant's experience and anecdotal evidence from other projects confirms that such failures can 
and do occur in this phase of construction. 


6.17 Claire Brodrick added that even if the faults are primarily occurring at the joint bays then access may be 
required over the cable route to access and transport equipment to the relevant joint bay. It would not, 
therefore, be sensible to reinstate topsoil only for a workforce to then drive over it. She also emphasised 
that the Applicant can stay in possession for no longer than reasonably necessary and in accordance 
with Article 26(5) of the dDCO, it must pay compensation to the owners and occupiers of land which 
temporary possession is taken for any loss or damage arising. The Applicant agreed to provide further 
details regarding the reinstatement of topsoil which will be added to the soil management plan at Annex 
G of the revised Outline Code of Construction Practice to be submitted at Deadline 6. 


6.18 The ExA asked the NFU and LIG whether they were satisfied with the Applicant's response to FWQ 
1.14.32 in respect of paragraph 7.3.1.1 of the Statement of Reasons and the continuation of private rights 
where this would not interfere with the construction or operation of the Hornsea Project Three Offshore 
Wind Farm. Louise Staples on behalf of NFU and LIG stated that they would respond in writing. 


7. AGENDA ITEM 7 - OTHER PARTIES WHO MAY BE AFFECTED BY THE PROJECT 


(a) Affected persons who have notified a wish to make oral representations;  


7.2 No representations were made under this item. 


(b) Other affected persons;  


7.3 No representations were made under this item. 


(c) Persons whose land or rights are not to be acquired compulsorily but who 
may be affected and able to make a relevant claim; and  


7.4 No representations were made under this item 


(d) Any Section 102 parties or Category 3 interests.  


7.5 The ExA enquired as to whether the Applicant's diligent inquiry has resulted in any other Category 3 
interests needing to be added. 


7.6 Claire Brodrick confirmed that the revised Book of Reference submitted at Deadline 4 [REP4-139] 
(alongside a Schedule of Changes [REP4-006]) is up-to-date and accounts for all changes including 
changes of address, transfers of land etc.  


8. AGENDA ITEM 8 - IMPACTS ON OTHER LAND AND INTERESTS 


(a) Severed areas and landlocked plots;  


8.2 The ExA referred to the Applicant's Response to First Written Questions FWQ 1.14.48 in respect of land 
which appears would be landlocked for the duration of the works. It queried the Applicant's response that 
the land would not be landlocked and asked about arrangements for access secured through the outline 
CoCP. 


8.3 Claire Brodrick referred to the Response to First Written Questions FWQ1.9.13 and FWQ1.14.16. 
Richard Grist confirmed that the Applicant is not aware of any land that will be landlocked or severed 
entirely and crossing points will be made available. He explained that access would usually be handled 
via consultation at pre construction phase and that it is intended that access points will be provided if 
required by landowners. The relevant reference in the Outline CoCP is paragraphs 6.8.1.4 and 6.8.1.5. 







Written summary of Applicant's oral case put at the Compulsory Acquisition Hearing 
 January 2019 
 


12 


(b) Highways England;  


8.4 Highways England was not present at the hearing. 


8.5 Claire Brodrick explained that there was no update to provide in respect of the proposed A47 North 
Tuddenham to Easton DCO and that the Applicant continues to liaise with Highways England. The 
Applicant referred to paragraph 5.4.2 of the Statement of Reasons and considers that the two projects 
can co-exist. The Applicant is proposing an extended Horizontal Directional Drilling (HDD) in this location 
to take account of the anticipated road improvements. She explained that the SOCG between the 
Applicant and Highways England [REP4-017] contains reference to the A47 crossing in Table 3.1 and 
confirms that agreement has been reached in respect to coexistence of Hornsea Three and road 
improvement schemes proposed by Highways England, including documentation to be provided by the 
Applicant during detailed design. 


(c) Temporary use of land;  


8.6 The ExA referred to the Applicant's Response to First Written Questions FWQ1.14.21 in respect of the 
Applicant's decision as to whether to use the Notice to Treat/Notice of Entry procedure pursuant to the 
1965 Act or make a declaration under the 1981 Act and asked for an explanation of the advantages and 
disadvantages of each procedure and for confirmation of when the Applicant will make a decision.  


8.7 Claire Brodrick explained that the main difference between the procedures is that the Notice to 
Treat/Notice of Entry procedure does not provide the Applicant with the necessary property rights and the 
matter would need to be referred to the Upper Chamber of the Lands Tribunal in the event that the terms 
of the easement could not be agreed. She explained that the decision over which procedure would be 
used depends on the nature of the land and the relationship between the Applicant and the landowner. 


8.8 The ExA referred to the Applicant's Response to First Written Questions FWQ1.14.22 and the statement 
that the Applicant does not envisage any mitigation works being specifically required in respect of the 
temporary use of land for maintenance. The ExA asked if the Applicant had anything further to add to 
this. 


8.9 Claire Brodrick explained that in accordance with article 27 (temporary use of land for maintaining 
authorised project) of the dDCO land would be reinstated and therefore no specific mitigation is 
envisaged. 


(d) Oulton PC proposals for access to main construction compound; and  


8.10 Oulton Parish Council were not in attendance at the hearing. The ExA queried whether the issue in 
respect of access still remained. 


8.11 Claire Brodrick explained that Norfolk Country Council (NCC) has confirmed that the Applicant's 
proposal to carry out improvement works to The Street is acceptable and that this is detailed in the 
SOCG between the Applicant and NCC [REP4-019]. 


8.12 The Applicant has been unable to obtain consent from all the landowners required for an alternative 
access route. It was therefore not possible for the Applicant to promote an alternative route within the 
time left in the Examination. 


(e) Any other matters not already covered.  


8.13 No other matters were raised. 


9. AGENDA ITEM 9 - ALTERNATIVES AND DESIGN FLEXIBILITY 


(a) Onshore booster station: land requirements and notification;  


9.2 The ExA asked for clarification in respect of timeframes and what the position would be for land if it was 
no longer required once the HVAC/HVDC technology decision is taken. 
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9.3 Claire Brodrick explained that the Applicant has set out how land owners will be notified in the 
Communication Plan Framework set out in the Outline CoCP [REP4-023]. In respect of land that is no 
longer required (for example land for the onshore booster station if both phases were HVDC), Article 20 
(compulsory acquisition of rights) of the dDCO makes it clear that the land will need to be required and 
the Applicant would therefore only be able to exercise such rights if necessary.   


9.4 The Applicant has now agreed heads of terms with the landowner of the booster station site and solicitors 
have been instructed. 


(b) Choice of HVDC converter/HVAC substation at Mangreen: land and rights 
associated with each option;  


9.5 The ExA referred to the Applicant's Response to First Written Questions FWQ1.14.6 and enquired about 
the scenario in which the HVDC connection was selected asking for clarity in respect of timeframes i.e. 
when landowners would be informed and what the relevant Order powers would be. 


9.6 Claire Brodrick explained that the same land take would be required for HVAC and HVDC and the issue 
is whether it would be in one or two phases.  


9.7 Derek Walder on behalf of Mulbarton Parish Council and Beverley Wigg on behalf of N2RS raised 
concerns and proposed an alterative location for the onshore substation (located near to the quarry). 
They expressed the view that this location would be more acceptable to local people and that there was 
still overwhelming local support for HVDC technology. They agreed to make further submissions on this 
point in writing. 


9.8 Richard Grist explained that the proposed alternative location did not appear as an option because the 
initial enquires made by the Applicant had established that it was an active quarry and as such it was not 
a viable option. Claire Brodrick also clarified that in respect of procedure, the Applicant is required to 
demonstrate that it has considered reasonable alternatives which it has done so (see Chapter 4, Volume 
1 of the Environmental Statement: Site Selection and Alternatives). The application being assessed is the 
one submitted and it was not possible for the ExA or the Secretary of State to recommend or consent 
alternative locations such as the one suggested at the quarry. 


9.9 Gareth Phillips added that in respect of the technology (HVDC or HVAC) the Applicant is agnostic and 
will deliver what is best at the time. The sentiment expressed by local people in respect of the technology 
has been echoed through the local authorities and will be taken in to consideration by the Examining 
Authority. 


(c) Corridor widths for AC and DC options;  


9.10 The ExA enquired about the extent of land take required for HVAC and HVDC.  


9.11 Claire Brodrick explained that the typical corridor widths for HVAC and HVDC are set out in Table 7 of 
the Transmission System HVAC/HVDC briefing note [REP1-164].  For HVAC the widths are 80m 
(temporary) and 60m (permanent). Therefore 80m is minimum typical width to deliver the maximum 
parameters of the scheme. This is the area that has been assessed for the ES. In respect of the HVDC 
indicative cross section this was considered to be the maximum typical width.  


9.12 However, compulsory acquisition powers will only be exercised over the minimum area required to deliver 
the scheme. Temporary use article requires the Applicant to only stay in possession of the land for as 
long as is reasonably necessary. Appendix A of the Outline CoCP requires the Applicant to notify the 
landowner as to the extent of land required four months prior to the commencement of construction. 


9.13 Claire Brodrick clarified that in certain locations a wider or narrower corridor may be required. The 
Applicant committed to clarifying the minimum typical corridor width for HVDC at Deadline 6 (refer to 
Appendix 1 of the Applicants Deadline 6 submisison).  


(d) Landfall requirements;  


9.14 The ExA enquired as to how the Applicant can be certain that it has enough land available. 
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9.15 Claire Brodrick responded explaining the landfall requirements are set out in paragraph 6.3 of the 
Statement of Reasons. The Applicant will not require all of the land but a large area is required as it does 
not yet know the exact location of the cables. The Applicant is confident that it has sufficient land 
however it is unable to reduce the corridor any further at this stage. 


9.16 Claire Brodrick confirmed that a voluntary agreement has been agreed with the landowner at landfall.  


(e) Crossing of North Norfolk railway; and  


9.17 The ExA referred to the Applicant's Response to First Written Questions FWQ1.14.37 and the additional 
space required associated with the proposed HDD crossing of the North Norfolk Railway.  The ExA 
enquired as to whether the 120m stated was sufficient and what the corresponding requirement for 
HVDC would be. 


9.18 Gareth Parker explained that the reason for the additional space is to allow for the cables to be spaced 
in smaller single phase (rather than trefoil) ducts which may be a safety requirement for the railway 
following subsidence calculations. He explained that the Applicant is confident that 120m is the maximum 
required to construct the works in this area and that the HVAC scenario represents the maximum design 
scenario. 


(f) Crossing of Norfolk Vanguard/Boreas.  


9.19 The ExA referred to the Applicant's Response First Written Questions FWQs 1.14.43/44 and asked about 
the corridor width as one option is proposed to be installed by way of HDD and the other by way of open 
cut. The ExA also enquired about any technical difficulties associated with the crossing. 


9.20 Gareth Parker explained that the two installation methods were included as it was not yet known when 
the cables would be installed. The first project would likely open cut and the second would then need an 
appropriate method of crossing, likely to be HDD. 


9.21 In respect of other technical considerations, Gareth Parker explained that in addition to the physical 
interactions, the thermal interactions between the cables mean that they may need to be spaced further 
apart as other cables act as a heat source. 


9.22 Claire Brodrick explained that generally in respect of the interaction between the two projects the 
proposal is to include reciprocal protective provisions for the benefit of one another in each DCO. The 
interaction between the two schemes would also be subject to a cooperation agreement and a joint 
engineering solution would be developed. 


9.23 Jane Kenny on behalf of the NFU and LIG asked for clarity as to the order of the phases i.e. which 
project would be installed first. She explained that her understanding was that phase 1 of the Hornsea 
Project Three Offshore Wind Farm would be installed first and then Vattenfall. Katie Taylor on behalf of 
N2RS expressed a concern that there could be 3 phases of works with phases 1 and 2 for Hornsea 
Project Three Offshore Wind Farm as well as the Vattenfall works. 


9.24 Gareth Phillips explained that the phases of works have been assessed in the Environmental 
Statement, including cumulative impacts, and made available to the public through consultation. Claire 
Brodrick stated that the Applicant would clarify in writing whether HVAC cables need to go above or 
beneath HVDC cables (Refer to Appendix 1). 


10. AGENDA ITEM 10 – FUNDING 


(a) To explore the available options including power purchase agreements, 
Contract for Difference (CfD), CfD caps, project pipeline bidding for CfD in 
2019 and 2021; 


10.2 The ExA raised a query in respect of power purchasing agreements (PPAs) and how these reduce the 
impact of wholesale power price volatility. 
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10.3 Oliver Palasmith on behalf of the Applicant explained that the PPA held on Hornsea 1 covers the 
proportion of revenue for the electricity sold at the intermittent market reference price and also contains 
provisions for balancing the volume of electricity exported to the grid. The CfD guarantees a fixed strike 
price covering the difference between the market reference price and the agreed strike price. He 
confirmed that the Applicant has submitted the draft CfD budget from the UK Government and that there 
is a £60m budget and 6 GW available in the upcoming Auction Round Three (AR3). He also explained 
that there is a total of £557m in the Levy Control Framework budget available for future CfD auctions 
(inclusive of the £60m for AR3) and that this has been ringfenced by the UK Treasury. The Applicant 
considers that this is sufficient to cover funding for future offshore wind farms. He acknowledged that 
there is potentially more than 6 GW of offshore wind farm projects in the UK pipeline that are eligible to 
bid in AR3 but explained some other projects could be less competitive than Hornsea Three. Offshore 
wind is by far the most competitive technology (compared to other technologies competing in the less 
established technologies category) and the Levelised Cost of Energy (LCoE) has fallen significantly since 
the first CfDs were awarded to UK offshore wind projects. He added that, to an extent, the outcome of 
2019 CfD auction will dictate the Applicant's approach to future auctions, with the next auction (Auction 
Round Four) anticipated in 2021.  


10.4 The ExA asked about the advantages and disadvantages of having a PPA. 


10.5 Oliver Palasmith explained that there would always be a PPA of some description in order to sell 
electricity into the market but the risk profile of the revenue stream will be affected by the type of PPA 
secured.. A balancing PPA for example, which does not have a fixed price and provides for sale of power 
at the intermittent market reference price would contain greater market risk, as the holder of the PPA 
would be exposed to power price volatility. The CfD gives more certainty by guaranteeing a fixed price 
and removing this market risk. This in turn provides more revenue stability which lowers the cost of 
capital for a developer, allowing them to deliver a project at a lower LCoE and cost to the consumer. 
Delivery of energy projects at a low cost to consumers was one of the key objectives of the UK 
Government’s Electricity Market Reform and CfDs have proven effective in helping to drive down the cost 
of offshore wind. Claire Brodrick added that CfDs and PPAs are possible funding sources which sit 
amongst other possible sources. The Applicant is confident that funding will be available as set out in the 
Funding Statement. The Applicant is a successful and established operator of offshore wind farms and is 
confident that it could obtain third party investment if needed. 


(b) Any further updates to the Funding Statement; and  


10.6 The ExA asked whether the Applicant envisaged any further updates to the Funding Statement. 


10.7 Claire Brodrick explained that no further updates were anticipated.  


(a) Guarantee or alternative form of security.  


10.8 The ExA Referred to the Applicant's Response to First Written Questions FWQ 1.14.13 in respect of 
guarantees and alternative security and asked for confirmation that the security is a parent company 
guarantee. 


10.9 Claire Brodick explained that the anticipated form of guarantee was a parent company guarantee. The 
Applicant did not think it was likely that an alterative form of security would be chosen however a typical 
alternative form of security would be a bond or a letter of credit from a bank or other financial institution. 


11. AGENDA ITEM 11 - STATUTORY UNDERTAKERS 


11.1 No Statutory Undertakers were present at the hearing. 


(a) The Applicant to set out the current position in respect of representations 
made and whether there are any remaining which have not been withdrawn;  


(b) National Grid;  


(c) Network Rail; and  
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(d) The Applicant to set out any other outstanding matters.  


11.2 Claire Brodrick directed the ExA to Appendices C and D of the Statement of Reasons in resect of (a) 
where this information is set out in full. 


11.3 In respect of (b) (National Grid), documents have been agreed. Engrossments for National Grid Gas are 
currently being prepared and engrossments for National Grid Electricity Transmission are awaiting 
finalisation of associated property document for easement outside of the operational substation 
boundary.  


11.4 In respect of (c) (Network Rail) – a response is set out at 3.5 above. 


11.5 In respect of (d), there are no other outstanding matters relating to statutory undertakers. The Cadent 
Gas side agreement is now agreed and once this is completed, the Applicant expects that their objection 
will be withdrawn. Eastern Power Networks also made a representation and an asset protection 
agreement is being prepared for signature. 


11.6 Gareth Phillips stated that he had been asked during the hearing break by a participant at the hearing, 
why agreements with statutory undertakers are not in the public domain. He stated that he had 
responded that this is due to the nature of the negotiations with such parties which are private and 
commercially sensitive given that they relate to the protection of assets. 


12. AGENDA ITEM 12 - CROWN LAND 


(a) The Applicant to provide an update on discussions with The Crown 
Estate 


12.2 Claire Brodrick explained that a Deed of Undertaking has been requested by the Crown Estate before it 
will provide its consent pursuant to section 135 of the PA 2008. The form of the deed has almost been 
agreed. Once the Deed has been entered into the Crown Estate will issue its consent and the Applicant 
will update the drafting in Article 41 to be consistent with recent DCOs. 


13. AGENDA ITEM 13 - PUBLIC OPEN SPACE 


(a) Whether the requirements of PA 2008 s132(3) are met 


13.2 Claire Brodrick referred to paragraph 9.1 of the Statement of Reasons and the Applicant's Response to 
First Written Questions FWQs 1.14.26, 1.14.27 and 1.14.28. There will only be a temporary interference 
and the Applicant considers that the requirements of section 132(3) PA08 are satisfied as the land when 
burdened with the rights will be no less advantageous to the public than it was before.  


14. AGENDA ITEM 14 - HUMAN RIGHTS AND PUBLIC SECTOR EQUALITY DUTY (PSED) 


(a) Article 1 of the First Protocol to the European Convention on Human Rights 
(ECHR);  


(b) Article 6 of the ECHR;  


(c) Article 8 of the ECHR;  


(d) The degree of importance to be attributed to the existing uses of the land 
which is to be acquired;  


(e) The weighing of any potential loss of ECHR rights against the public benefit 
if the DCO is made;  


(f) PSED. 
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14.2 Claire Brodrick explained that in respect of (a), (b), (c), (d) and (e) the Applicant refers to paragraph 7.8 
of the Statement of Reasons and its position is that any infringement of ECHR rights is proportionate and 
legitimate. The Applicant considers that the dDCO strikes a fair balance between the public interest in the 
development going ahead and the interference with the rights that will be affected. Any interference is 
justified as in accordance with law and public interest in scheme going ahead. 


14.3 In respect of (f), Claire Brodrick referred to the Equalities Impact Assessment submitted for Deadline 3 
[REP3-013]. The Assessment concludes that no differentiated or disproportionate impacts on groups with 
protected characteristics under the Equalities Act are predicted as a result of any phase of Hornsea 
Three.  


15. AGENDA ITEMS 15/16 – NEXT STEPS AND CLOSING  


15.1 The Applicant explained that it will provide its written summary (this document) and follow up actions as 
noted above for Deadline 6. 
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National Infrastructure Directorate 


The Planning Inspectorate 
Temple Quay House 
Temple Quay 
Bristol 
BS1 6PN 
 


Dear Kay and Karl-Jonas 


The proposed Hornsea Project Three Offshore Wind Farm Order (“the Order”) 


Application ref: EN010080 


The Applicant’s Submissions in response to Deadline 6 


 


We are pleased to enclose Ørsted Hornsea Project Three (UK) Ltd's (“the Applicant”) response to Deadline 6, 


required for submission today, Friday 08 February 2019. 


These documents have been prepared by the Applicant and have been produced in response to the 


Examining Authority’s ("ExA") letter of 9 October 2018 (“the Rule 8 letter”). The documents are pursuant to the 


Rule 8 letter, recent issue specific hearings in connection with the Development Consent Order application 


("the Application") for the proposed Hornsea Project Three Offshore Wind Farm. 


Deliverables 


The Applicant has included the following documents: 


• Applicant’s post hearing submissions including written submissions of the Applicant’s oral case; 


• Submissions requested by the ExA through examination at the Hearings to be submitted at Deadline 


6; and 


• Following the second set of hearings, the Applicant has made updates to Outline CoCP, Outline EMP, 


Outline CTMP and Outline Onshore WSI (the latter in response to ExA second written question 


Q2.8.1).  The updated text includes substantial deletions within the Outline CoCP to avoid repetition 


across plans (and instead use sign-posting to the relevant other outline management plans or the 


Outline Onshore WSI (in respect of archaeology). 


The Applicant has also included: 


• Updated Applicant’s Guide to the Application; 


• Updated Applicant’s Statement of Commonality of Statements of Common Ground; and 


• An updated version of the dDCO and schedule of amendments.  
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Application for ‘Non-material amendments including Additional Land’ 


Further agreement on the ‘non-material amendments including Additional Land’ is set in an Annex to this 


covering letter.  The letter confirms that the Applicant has now received further formal written consent from 


lessees and occupiers to the proposed provision. 


Engagement with Natural England 


In the intervening period since the second set of hearings the Applicant has continued to engage with Natural 


England.  Natural England issued comments on the three SoCGs (Ornithology, Benthic Ecology or All Other 


Matters) to the Applicant on 07/02/2019.  The Applicant has prioritised the review and update of these 


documents, but it has not been possible to finalise these SoCG ready for submission at Deadline 6 as the 


proposed drafting amendments included open commentary and adjustment on areas of previous agreement.  


As soon as we are in a position to do so, the Applicant will submit updated SoCG into the ExA, however 


cannot confirm when this is likely to be achieved. 


 


The Applicant acknowledges the ExA notification of hearings and Accompanied Site Inspection issued by the 


ExA on 05 February 2019 and welcomes the early confirmation of ISH7 on offshore ecology matters.  For that 


hearing to be effective, the Applicant will ensure that its technical ornithology and benthic experts are in 


attendance and requests that the ExA encourage Natural England to ensure that their respective experts are 


also in attendance. 


 


The Applicant is confident that if the ExA has the opportunity to put questions to, and discuss issues with both 


the Applicant's and Natural England’s technical advisors, in a hearing, it will have confidence in placing 


significant weight on the Applicant's evidence in this regard.  If it assists the ExA, the Applicant would welcome 


the opportunity to exchange questions and discussion directly between the two parties.  There remain material 


matters in relation to which Natural England has not provided advice to the ExA, and the period available to 


advance discussions is limited. It is imperative that progress is made at the hearings. 


 


Engagement with Spirit Energy 


The Applicant has considered Spirit Energy’s submission made at Deadline 5 and recognises that the issues 


remain largely as previously presented at Deadline 4.  As such, other than providing clarification on Spirit 


Energy’s submission, the Applicant has not provided a further detailed response. Instead, the Applicant has 


provided a commentary on actions agreed between the two parties and progress made in regard to Spirit 


Energy’s remaining issues, i.e. helicopter operations, radar and, shipping and navigation.  The Applicant 


welcomes the early confirmation of ISH8 on aviation and shipping and navigation issues relating to offshore 


operations.  For that hearing to be effective, we think it would assist the ExA if Spirit Energy’s technical experts 


should be asked to attend the hearing.  The Applicant is confident that if the ExA has the opportunity to put 


questions to, and discuss issues with technical aviation experts, in a hearing, it will have confidence in placing 


significant weight on the Applicant's evidence in this regard. 
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Accompanied Site Inspection (ASI) 


The Applicant continues to organise the ASI scheduled for Tuesday 5 March 2019 in accordance with the 


itinerary previously circulated and the approach adopted at the ASI held on 28 January 2019 and welcomes 


any further comments from the ExA. 


 


 


Please acknowledge safe receipt of these documents.  If we can be of any assistance, please do not hesitate 


to contact us. 


 


Yours faithfully, 


 


Andrew Guyton 


Hornsea Project Three Consents Manager 


Hornsea Project Three Offshore Wind Farm 


cc. Stuart Livesey, Project Development Manager, Hornsea Project Three Offshore Wind Farm 







National Infrastructure Directorate 


The Planning Inspectorate 
Temple Quay House 
Temple Quay 
Bristol 
BS1 6PN 


8 February 2019 


Dear Kay and Karl-Jonas 


The proposed Hornsea Project Three Offshore Wind Farm Order (“the Order”) 
Application ref: EN010080 


Application for Non-material amendments including Additional Land 


Further to our submission of an application for non-material amendments including additional land at 


Deadline 4 on 15 January 2019 and our letters dated 18 and 28 January 2019, we have now received 


further formal written consent from lessees and occupiers to the proposed provision.  


We have obtained written consent from the below persons and copies are attached to this letter: 


Plots Name of Landowner 


27-009 &  


27-010A 


& 27-011 


Edward Christopher Evans-Lombe 
Park House 
Melton Hall 
Hall Road 
Great Melton 
Norwich 
NR9 3BJ 
(as a trustee for the Lombe Estate Trust) 


Felicity Mary Whitley 
Hall Barn 
Swainsthorpe 
Norwich 
NR14 8QA 
(as a trustee for the Lombe Estate Trust) 


Henrietta Katherine Norman 
90 Christchurch Avenue 
London 
NW6 7PE 
(as a trustee for the Lombe Estate Trust) 


This means that we have obtained and provided you with the consent of all landowners, lessees and 


occupiers within the plots affected by the additional land and it is solely the Category 2 interests that 


are not yet confirmed approval. 


Orsted Hornsea Project Three 
(UK) Ltd


5 Howick Place 
Westminster 


London 
SW1P 1WG 







Please let me know if you would like to discuss any aspect of this letter further. 


Yours sincerely 


Andrew Guyton 


Hornsea Project Three Consents Manager 


Hornsea Project Three Offshore Wind Farm 


cc. Stuart Livesey, Project Development Manager, Hornsea Project Three Offshore Wind Farm 
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Joshua Clarke-Davis


From: Christopher Bond <Christopher.Bond@bidwells.co.uk>


Sent: 08 February 2019 14:15


To: Joshua Clarke-Davis


Subject: RE: Order Limits Amendment - Lomé Estate Trust


Dear Josh 
 
Thank you for your email which I confirm is correct in that the three Trustees of The Lombe Estate Trust consent to 
the route amendment as shown on the attached plans 
 
Regards 
 
Christopher 
 
 


To help protect you r priv acy, Microsoft Office prevented automatic download of this picture from the Internet.
http://www.bidwells.co.uk/assets/mailimages/logo.png


 


 
Christopher Bond  
Partner, Rural 
 
16 Upper King Street, Norwich, Norfolk. NR3 1HA  
DD: 01603 229312  |  M: 07774 818357  |   bidwells.co.uk  


To help protect your privacy, Microsoft Office prevented automatic download of this picture from the Internet.
https://www.bidwells.co.uk/assets/mailimages/Default-email-sig/Default-email-banner-A-clear-v iew.jpg


 
 
 
 
 


From: Joshua Clarke-Davis [mailto:josh.clarkedavis@dalcourmaclaren.com]  


Sent: 08 February 2019 10:04 


To: Christopher Bond <Christopher.Bond@bidwells.co.uk> 


Subject: Order Limits Amendment - Lombe Estate Trust 


Importance: High 


 


Dear Christopher, 
 
As discussed on our call, we understand that Orsted Hornsea Project Three (UK) Limited submitted an 
application to PINS on 15 January 2019 to make the non-material amendments set out on the attached 
plans with the document number HOW030318. As shown on the attached plans the additional land labelled 
as “Order Limits for proposed change” in which Edward Evans-Lombe, Felicity Whitley and Henrietta 
Norman (as trustees of the Lombe Estate Trust) have an interest has now been included within the Order 
limits.  
 
You confirmed on our call that Edward Evans-Lombe, Felicity Whitley and Henrietta Norman (as trustees of 
the Lombe Estate Trust)  consent to the application being made. Please can you respond to this email to 
confirm that is correct. 
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Kind regards, 
 
Josh 


Joshua Clarke-Davis AssocRICS
 


 


D  01842 768377
M 07825 575232
T  01842 768373
 


www.dalcourmaclaren.com 


   


Keystone Innovation Centre
Croxton Road, Thetford 
Norfolk IP24 1JD 
  


 


  


 


Acting exclusively for the utility and infrastructure sectors 


NOTICE: This email is intended for the named recipient only. It may contain privileged and confidential information. If you are not the intended recipient, notify the sender 


immediately and destroy this email. 


You must not copy, distribute or take action in reliance upon it. Whilst all efforts are made to safeguard emails, Dalcour Maclaren cannot guarantee that attachments are virus free 


or compatible with your systems and does not accept liability in respect of viruses or computer problems experienced. Dalcour Maclaren reserves the right to monitor all email 


communications through its internal and external networks. Dalcour Maclaren Ltd. Registered in England No 04836300  


Registered office: 1 Staplehurst Farm, Weston on the Green, Oxfordshire, OX25 3QU  


 


Before printing, think about the environment.  
  


 


Bidwells LLP, a limited liability partnership trading as Bidwells, is registered in England & Wales (registered number OC344553). 
The registered head office is Bidwell House, Trumpington Road, Cambridge, CB2 9LD, where a list of members is available for 
inspection.  
To read our full disclaimer please click here  To read our Privacy Notice please click here 
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The Hornsea Three Offshore Wind Farm Order 
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 SCHEDULE 2 — STREETS SUBJECT TO STREET WORKS 


 SCHEDULE 3 — STREETS TO BE TEMPORARILY STOPPED UP 


 SCHEDULE 4 — PUBLIC RIGHTS OF WAY TO BE TEMPORARILY 
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 SCHEDULE 5 — ACCESS TO WORKS 


 SCHEDULE 6 — LAND IN WHICH ONLY NEW RIGHTS ETC., MAY BE 


ACQUIRED 


 SCHEDULE 7 — MODIFICATION OF COMPENSATION AND 


COMPULSORY PURCHASE ENACTMENTS FOR 


CREATION OF NEW RIGHTS 


 SCHEDULE 8 — LAND OF WHICH TEMPORARY POSSESSION MAY BE 


TAKEN 


 SCHEDULE 9 — PROTECTIVE PROVISIONS 


 PART 1 — PROTECTION FOR ELECTRICITY, GAS, WATER AND 


SEWERAGE UNDERTAKERS 


 PART 2 — FOR THE PROTECTION OF NATIONAL GRID AS 


ELECTRICITY AND GAS UNDERTAKER 


 PART 3 — FOR THE PROTECTION OF CADENT GAS LIMITED AS 


GAS UNDERTAKER 


 PART 4 — PROTECTION FOR OPERATORS OF ELECTRONIC 


COMMUNICATIONS CODE NETWORKS 


 PART 5 — PROTECTION OF NETWORK RAIL INFRASTRUCTURE 


LIMITED 


 PART 6 — FOR THE PROTECTION OF ANGLIAN WATER SERVICES 


LIMITED 


 PART 7 — FOR THE PROTECTION OF THE ENVIRONMENT 


AGENCY AND DRAINAGE AUTHORITIES 


 PART 8 — FOR THE PROTECTION OF NORFOLK VANGUARD 


 PART 9 — FOR THE PROTECTION OF NORFOLK BOREAS 


 SCHEDULE 10 


 PART 1 — REMOVAL OF HEDGEROWS 


 PART 2 — REMOVAL OF IMPORTANT HEDGEROWS 


 SCHEDULE 11 — DEEMED MARINE LICENCE UNDER THE 2009 ACT— 


GENERATION ASSETS 


 PART 1 — LICENSED MARINE ACTIVITIES 


 PART 2 — CONDITIONS 


 SCHEDULE 12 — DEEMED MARINE LICENCE UNDER THE 2009 ACT – 


TRANSMISSION ASSETS 


 PART 1 — LICENSED MARINE ACTIVITIES 


 PART 2 — CONDITIONS 


 SCHEDULE 13 — ARBITRATION RULES 


An application has been made to the Secretary of State for an order under the Planning Act 2008 


(“the 2008 Act”)(a). 


The application was examined by the Examining Authority, which has made a report to the 


Secretary of State under section 74(2) of the 2008 Act. 


The examining authority, having considered the application together with the documents that 


accompanied it, and the representations made and not withdrawn, has, in accordance with section 


74 of the 2008 Act made a report and recommendation to the Secretary of State. 


                                                                                                                                            
(a) 2008 c.29. Parts 1 to 7 were amended by Chapter 6 of Part 6 of the Localism Act 2011 (c.20). 
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The Secretary of State has considered the report and recommendation of the Examining Authority, 


has taken into account the environmental information in accordance with regulation 3 of the 


Infrastructure Planning (Environmental Impact Assessment) Regulations 2009(a) and has had 


regard to the documents and matters referred to in section 104(2) of the 2008 Act. 


The Secretary of State, having decided the application, has determined to make an Order giving 


effect to the to the proposals comprised in the application on the terms in the opinion of the 


Secretary of State are not materially different from those proposed in the application. 


The Secretary of State is satisfied that open space within the Order land, when burdened with any 


new rights authorised for compulsory acquisition under the terms of this Order, will be no less 


advantageous than it was before such acquisition, to the persons whom it is vested, other persons, 


if any, entitled to rights of common or other rights, and the public, and that, accordingly, section 


132(3) of the 2008 Act applies. 


The Secretary of State, in exercise of the powers conferred by sections 114 and 120 of the 2008 


Act, makes the following Order— 


PART 1 


PRELIMINARY 


Citation and commencement 


1. This Order may be cited as the Hornsea Three Offshore Wind Farm Order and comes into 


force on [ ] 201[ ]. 


Interpretation 


2.—(1) In this Order— 


“the 1961 Act” means the Land Compensation Act 1961(b); 


“the 1965 Act” means the Compulsory Purchase Act 1965(c); 


“the 1980 Act” means the Highways Act 1980(d); 


“the 1981 Act” means the Compulsory Purchase (Vesting Declarations) Act 1981(e); 


“the 1989 Act” means the Electricity Act 1989(f); 


“the 1990 Act” means the Town and Country Planning Act 1990(g); 


“the 1991 Act” means the New Roads and Street Works Act 1991(h); 


“the 2004 Act” means the Energy Act 2004(i); 


“the 2008 Act” means the Planning Act 2008; 


“the 2009 Act” means the Marine and Coastal Access Act 2009(j); 


                                                                                                                                            
(a) S.I. 2009/2263. Regulation 3 was amended by S.I. 2012/635 and S.I. 2012/787. S.I. 2009/2263 was revoked by S.I. 


2017/572, but continues to apply to this application for development consent by virtue of transitional provisions contained 
in Regulation 37(2) of that instrument. 


(b) 1961 c.33 
(c) 1965 c.56 
(d) 1980 c.66 
(e) 1981 c.66 
(f) 1989 c.29 
(g) 1990 c.8 
(h) 1991 c.22. Section 48(sA) was inserted by section 124 of the Local Transport Act 2008 (C.26). Sections 78(4), 80(4), and 


83(4) were amended by section 40 of, and Schedule 1 to, the Traffic Management Act 2004 (c.18) 
(i) 2004 c.20 
(j) 2009 c.23 
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[“the 2011 Regulations” means the Marine Licensing (Licence Application Appeals) 


Regulations 2011(a);] 


“access to works plan” means the plan or plans certified as the access to works plan or plans 


by the Secretary of State for the purposes of this Order under article 36 (certification of plans 


and documents etc); 


“ancillary works” means the ancillary works described in Part 2 of Schedule 1 (ancillary 


works) and any other works authorised by this Order and which are not development within 


the meaning of section 32 of the 2008 Act; 


“authorised development” means the development and associated development described in 


Part 1 of Schedule 1; 


“authorised project” means the authorised development and the ancillary works authorised by 


this Order; 


“the book of reference” means the document certified by the Secretary of State as the book of 


reference for the purposes of the Order under article 36 (certification of plans and documents 


etc); 


“box-type gravity base foundation” means a structure principally of steel, concrete, or steel 


and concrete with a square base which rests on the seabed due to its own weight with or 


without added ballast or additional skirts and associated equipment including scour protection, 


J-tubes, corrosion protection systems and access platform(s) and equipment; 


“buoy” means any floating device used for navigational purposes or measurement purposes; 


“cables” means up to 600kV cables for the transmission of electricity, including one or more 


cable crossings; 


“cable circuits” means a number of electrical conductors necessary to transmit electricity 


between two points within the authorised development; this comprises, in the case of HVAC 


transmission, three conductors which may be bundled as one cable or take the form of three 


separate cables, and, in the case of HVDC transmission two conductors, which may be 


attached together or take the form of single cables, and in either case the circuit may include 


one or more auxiliary cables (normally fibre optic cables) for the purpose of control, 


monitoring, protection or general communications; 


“cable crossings” means a crossing of existing sub-sea cables or pipelines or other existing 


infrastructure by a cable or, where cables run together in parallel, a set of cables, authorised by 


this Order together with physical protection measures including rock placement or other 


protection measures; 


“cable protection” means physical measures for the protection of cables including but not 


limited to concrete mattresses, with or without frond devices, and/or rock placement; 


“commence”, means, (a) in relation to works seaward of MHWS, the first carrying out of any 


licensed marine activities authorised by the deemed marine licences, save for operations 


consisting of pre-construction monitoring surveys approved under the deemed marine 


licences, and (b) in respect of any other works comprised in the authorised project, the first 


carrying out of any material operation (as defined in section 155 of the 2008 Act) forming part 


of the authorised project other than onshore site preparation works and the words 


“commencement” and “commenced” must be construed accordingly; 


“connection works” means Work Nos. 6 to 15 and any related further associated development 


in connection with those works; 


“construction compound” means a construction site associated with the connection works 


including central offices, welfare facilities, and storage for construction of the authorised 


project; 


“deemed marine licences” means the marine licences set out in Schedules 11 and 12; 


                                                                                                                                            
(a) S.I. 2011/934 







 6 


“environmental statement” means the document certified as the environmental statement by 


the Secretary of State for the purposes of this Order under article 36 (certification of plans and 


documents etc); 


“frond devices” means flow energy dissipation devices, which reduce current velocity and 


turbulence and encourage settlement of sediment; 


“gravity base foundation” means a structure principally of steel, concrete, or steel and concrete 


with a base which tapers as it rises which rests on the seabed due to its own weight with or 


without added ballast or additional skirts and associated equipment including scour protection, 


J-tubes, corrosion protection systems and access platform(s) and equipment; 


“highway” and “highway authority” have the same meaning as in the 1980 Act(a) 


“horizontal directional drilling” refers to a boring technique involving drilling in an arc 


between two points; 


“horizontal directional drilling compound” means a construction site associated with the 


connection works where horizontal directional drilling or other trenchless construction 


technique is proposed including hard standing, lay down and storage areas for construction 


materials and equipment, areas for spoil, areas for vehicular parking, bunded storage areas, 


areas comprising water and bentonite tanks, pumps and pipes, areas for welfare facilities 


including offices and canteen and washroom facilities, wheel washing facilities, workshop 


facilities and temporary fencing or other means of enclosure and areas for other facilities 


required for construction purposes; 


“HVAC” means high voltage alternating current; 


“HVDC” means high voltage direct current; 


“in principle Hornsea Three Southern North Sea Site of Community Importance Site Integrity 


Plan” means the document certified as the in principle Hornsea Three Southern North Sea Site 


of Community Importance Site Integrity Plan by the Secretary of State for the purposes of this 


Order under article 36 (certification of plans and documents etc); 


“intrusive activities” means activities including anchoring of vessels, jacking up of vessels, 


depositing soil and seabed clearance; 


“jacket foundation” means a lattice type structure constructed of steel, which may include 


scour protection and additional equipment such as, J-tubes, corrosion protection systems and 


access platforms; 


“joint bay” means an excavation located at regular intervals along the cable route consisting of 


a concrete flat base slab constructed beneath the ground to facilitate the jointing together of 


the cables; 


“land plan” means the plan or plans certified as the land plan or plans by the Secretary of State 


for the purposes of this Order under article 36 (certification of plans and documents etc); 


“LAT” means lowest astronomical tide; 


“lead local flood authority” has the meaning in section 6(7) of the Flood and Water 


Management Act 2010(b); 


“link box” means the underground metal box placed within a plastic or concrete pit where the 


metal sheaths between adjacent export cable sections are connected and earthed installed 


within a ground level manhole or inspection chamber to allow access to the link box for 


regular maintenance or fault-finding purposes; 


“location plan” means the plan or plans certified as the location plan or plans by the Secretary 


of State for the purposes of this Order under article 36 (certification of plans and documents 


etc); 


                                                                                                                                            
(a) “highway” is defined in section 328(1) for “highway authority” see section 1 
(b) 2010 c.29 
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“maintain” includes inspect, upkeep, repair, adjust, and alter and further includes remove, 


reconstruct and replace, to the extent assessed in the environmental statement; and 


“maintenance” must be construed accordingly; 


“mean high water springs” or “MHWS” means the highest level which spring tides reach on 


average over a period of time; 


“mean low water springs” or “MLWS” means the lowest level which spring tides reach on 


average over a period of time; 


“MMO” means the Marine Management Organisation; 


“monopile foundation” means a steel pile, driven and/or drilled into the seabed and associated 


equipment including scour protection, J-tubes, corrosion protection systems and access 


platform(s) and equipment; 


“offshore accommodation platform” means a structure above LAT and attached to the seabed 


by means of a foundation, with one or more decks and a helicopter platform, containing 


housing accommodation, storage, workshop, auxiliary equipment, and facilities for operating, 


maintaining and controlling the wind turbine generators; 


“offshore electrical installations” means the offshore type 1 substations, the offshore type 2 


substations, the offshore subsea HVAC booster stations and the offshore HVAC booster 


stations forming part of the authorised development; 


“offshore HVAC booster station” means a structure above LAT and attached to the seabed by 


means of a foundation, with one or more decks and a helicopter platform, containing— 


(a) electrical equipment required to provide reactive power compensation; and 


(b) housing accommodation, storage, workshop, auxiliary equipment, and facilities for 


operating, maintaining and controlling the substation; 


“offshore subsea HVAC booster station” means a sealed steel or concrete structure located 


under the surface of the sea, attached to the seabed by means of a foundation, containing 


electrical equipment required to provide reactive power compensation; 


“offshore substation” means a structure above LAT and attached to the seabed by means of a 


foundation, with one or more decks and a helicopter platform, containing— 


(a) electrical equipment required to switch, transform, convert electricity generated at the 


wind turbine generators to a higher voltage and provide reactive power compensation; 


and 


(b) housing accommodation, storage, workshop auxiliary equipment, and facilities for 


operating, maintaining and controlling the substation or wind turbine generators; 


“offshore type 1 substation” means the smaller version of the offshore substations assessed in 


the environment statement; 


“offshore type 2 substation” means the larger version of the offshore substations assessed in 


the environment statement; 


“offshore works” means Work Nos. 1, 2, 3, 4 and 5 and any related further associated 


development in connection with those works; 


“onshore construction works” means— 


(a) temporary haul roads; 


(b) vehicular accesses; and 


(c) construction compound(s), or if horizontal directional drilling is to be used, horizontal 


directional drilling compound(s). 


“onshore HVAC booster station” means a compound, containing electrical equipment required 


to provide reactive power compensation, and auxiliary equipment and facilities for operating, 


maintaining and controlling the substation, with external landscaping and means of access; 


“onshore HVDC/HVAC substation” means a compound, comprising the onshore HVDC 


converter station or the onshore HVAC substation, containing electrical equipment required to 
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switch, transform, convert electricity and provide reactive power compensation, with external 


landscaping and means of access; 


“onshore site preparation works” means operations consisting of site clearance, pre-planting of 


landscaping works, archaeological investigations, environmental surveys, investigations for 


the purpose of assessing ground conditions, remedial work in respect of any contamination or 


other adverse ground conditions, diversion and laying of services, erection of any temporary 


means of enclosure, creation of site accesses and the temporary display of site notices or 


advertisements; 


“the Order land” means the land shown on the land plans which is within the limits of land to 


be acquired or used and described in the book of reference; 


“the offshore Order limits and grid coordinates plan” means the plan or plans certified by the 


Secretary of State as the offshore Order limits and grid coordinates plan for the purposes of 


the Order under article 36 (certification of plans and documents etc); 


“the onshore Order limits plan” means the plans certified by the Secretary of State as the 


onshore Order limits plan for the purposes of the Order under article 36 (certification of plans 


and documents etc); 


“the Order limits” means the limits shown on the offshore Order limits and grid coordinates 


plan and the onshore Order limits plan within which the authorised project may be carried out, 


whose grid coordinates seaward of MHWS are set out in paragraph 1 of Part 1 of Schedule 1 


to this Order; 


“outline code of construction practice” means the document certified as the outline code of 


construction practice by the Secretary of State for the purposes of this Order under article 36 


(certification of plans and documents etc); 


“outline construction traffic management plan” means the document certified as the outline 


construction traffic management plan by the Secretary of State for the purposes of this Order 


under article 36 (certification of plans and documents etc); 


“outline ecological management plan” means the document certified as the outline ecological 


management plan by the Secretary of State for the purposes of this Order under article 36 


(certification of plans and documents etc); 


“outline landscape plan” means the document certified as the outline landscape plan by the 


Secretary of State for the purposes of this Order under article 36 (certification of plans and 


documents etc); 


“outline offshore written scheme of investigation” means the document certified as the outline 


offshore written scheme of investigation by the Secretary of State for the purposes of this 


Order under article 36 (certification of plans and documents etc); 


“outline onshore written scheme of investigation” means the document certified as the outline 


onshore written scheme of investigation by the Secretary of State for the purposes of this 


Order under article 36 (certification of plans and documents etc); 


“pin piles” means steel cylindrical piles driven and/or drilled into the seabed to secure jacket 


foundations; 


“pontoon gravity base 1 foundation” means a structure principally of steel, concrete, or steel 


and concrete with a base made up of up to three rectangular pontoons which rests on the 


seabed due to its own weight with or without added ballast or additional skirts and associated 


equipment including scour protection, J-tubes, corrosion protection systems and access 


platform(s) and equipment; 


“pontoon gravity base 2 foundation” means a structure principally of steel, concrete, or steel 


and concrete with a base made up of a pontoon arranged in a rectangle around an open centre 


which rests on the seabed due to its own weight with or without added ballast or additional 


skirts and associated equipment including scour protection, J-tubes, corrosion protection 


systems and access platform(s) and equipment; 







 9 


“public rights of way plan” means the plan or plans certified as the temporary stopping up of 


public rights of way plan by the Secretary of State for the purposes of this Order under 


article 36 (certification of plans and documents etc); 


“relevant planning authority” means the district planning authority for the area in which the 


land to which the relevant provision of this Order applies is situated; 


“requirements” means those matters set out in Part 3 of Schedule 1 (requirements) to this 


Order; 


“scour protection” means measures to prevent loss of seabed sediment around any structure 


placed in or on the seabed by use of protective aprons, mattresses with or without frond 


devices, or rock and gravel placement; 


“SNCB” means an organisation charged by government with advising on nature conservation 


matters; 


“street” means a street within the meaning of section 48 of the 1991 Act(a), together with land 


on the verge of a street or between two carriageways, and includes part of a street; 


“street authority”, in relation to a street, has the same meaning as in Part 3 of the 1991 Act(b); 


“streets plan” means the plan or plans certified as the streets plan or plans by the Secretary of 


State for the purposes of this Order under article 36 (certification of plans and documents etc); 


“suction bucket” means a steel cylindrical structure attached to the legs of a jacket foundation 


which partially or fully penetrates the seabed and remains in place using its own weight and 


hydrostatic pressure differential; 


“mono suction bucket foundation” means a steel cylindrical structure which partially or fully 


penetrates the seabed and remains in place using its own weight and hydrostatic pressure 


differential, and may include scour protection and additional equipment such as J-tubes; 


“transition joint bay” means the underground concrete bays in Work No. 7 where the offshore 


export cable circuits comprised in Work No. 6 are jointed to the onshore export cable circuits; 


“transition piece” means the metal structure attached to the top of the foundation where the 


base of the wind turbine generator is connected and may include additional equipment such as 


J-tubes, corrosion protection systems, boat access systems, access platforms, craneage, 


electrical transmission equipment and associated equipment; 


“tree preservation order and hedgerow plan” means the plan or plans certified as the tree 


preservation order and hedgerow plan or plans by the Secretary of State for the purposes of 


this Order under article 36 (certification of plans and documents etc); 


“undertaker” means Orsted Hornsea Project Three (UK) Limited (company number 


08584210); 


“vessel” means every description of vessel, however propelled or moved, and includes a non-


displacement craft, a personal watercraft, a seaplane on the surface of the water, a hydrofoil 


vessel, a hovercraft or any other amphibious vehicle and any other thing constructed or 


adapted for movement through, in, on or over water and which is at the time in, on or over 


water; 


“wind turbine generator” means a structure comprising a tower, rotor with three blades 


connected at the hub, nacelle and ancillary electrical and other equipment which may include 


J-tube(s), transition piece, access and rest platforms, access ladders, boat access systems, 


corrosion protection systems, fenders and maintenance equipment, helicopter landing facilities 


and other associated equipment, fixed to a foundation or transition piece; and 


“works plan” means the plan or plans certified as the works plan by the Secretary of State for 


the purposes of the Order under article 36 (certification of plans and documents etc). 


                                                                                                                                            
(a) Section 48 was amended by section 124(2) of the Local Transport Act 2008 (c.26). 
(b) “street authority” is defined in section 49, which was amended by paragraph 117 of Schedule 1 to the Infrastructure Act 


(c.7) 
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(2) References in this Order to rights over land include references to rights to do or restrain or to 


place and maintain, anything in, on or under land or in the air-space above its surface and 


references in this Order to the imposition of restrictive covenants are references to the creation of 


rights over the land which interfere with the interests or rights of another and are for the benefit of 


land which is acquired under this Order or which is an interest otherwise comprised in the Order 


land. 


(3) All distances, directions, capacities and lengths referred to in this Order are approximate and 


distances between points on a work comprised in the authorised development shall be taken to be 


measured along that work. 


(4) Any reference in this Order to a work identified by the number of the work is to be construed 


as a reference to the work of that number authorised by this Order. 


(5) Unless otherwise stated, references in this Order to points identified by letters are to be 


construed as references to the points so lettered on the works plan. 


(6) The expression “includes” is to be construed without limitation unless the contrary intention 


appears. 


PART 2 


PRINCIPAL POWERS 


Development consent etc. granted by the Order 


3.—(1) Subject to the provisions of this Order and the to requirements the undertaker is 


granted— 


(a) development consent for the authorised development; and 


(b) consent for the ancillary works, 


to be carried out within the Order limits. 


(2) Subject to the requirements, Work Nos. 1 to 5 must be constructed within the Order limits 


seaward of MHWS and Work Nos. 6 to 15 must be constructed within the Order limits landward 


of MHWS. 


Power to maintain authorised project 


4.—(1) The undertaker may at any time maintain the authorised project, except to the extent that 


this Order or an agreement made under this Order provides otherwise. 


(2) The power to maintain conferred under paragraph (1) does not relieve the undertaker of any 


requirement to obtain any further licence under Part 4 of the 2009 Act (marine licensing) for 


offshore works not covered by the deemed marine licences. 


Benefit of the Order 


5.—(1) Subject to paragraph (3), the undertaker may with the written consent of the Secretary of 


State— 


(a) transfer to another person (“the transferee”) any or all of the benefit of the provisions of 


this Order (including the deemed marine licences, in whole or in part) and such related 


statutory rights as may be agreed between the undertaker and the transferee; and 


(b) grant to another person (“the lessee”) for a period agreed between the undertaker and the 


lessee any or all of the benefit of the provisions of the Order (including the deemed 


marine licences, in whole or in part) and such related statutory rights as may be so agreed. 


except where paragraph (8) applies, in which case no consent of the Secretary of State is required. 
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(2) Where an agreement has been made in accordance with paragraph (1) references in this 


Order to the undertaker, except in paragraphs (5), (7) and (9), shall include references to the 


transferee or lessee. 


(3) The undertaker shall consult the Secretary of State before making an application for consent 


under this article by giving notice in writing of the proposed application and the Secretary of State 


shall provide a response within four weeks of receipt of the notice. 


(4) The Secretary of State shall consult the MMO before giving consent to the transfer or grant 


to another person of the whole or part of the benefit of the provisions of the deemed marine 


licences. 


(5) The Secretary of State shall determine an application for consent made under this article 


within a period of eight weeks commencing on the date the application is received by the 


Secretary of State, unless otherwise agreed in writing with the undertaker. 


(6) Where the Secretary of State is minded to refuse an application for consent made under this 


article and notifies the undertaker accordingly, or the Secretary of State fails to determine the 


application for consent under this article within the period prescribed in paragraph (5), the 


undertaker may refer the matter for determination in accordance with article 37 (arbitration). 


(7) Where the undertaker has transferred any benefit, or for the duration of any period during 


which the undertaker has granted any benefit, under paragraph (1)— 


(a) the benefit transferred or granted (“the transferred benefit”) shall include any rights that 


are conferred, and any obligations that are imposed, by virtue of the provisions to which 


the benefit relates; 


(b) the transferred benefit shall reside exclusively with the transferee or, as the case may be, 


the lessee and the transferred benefit shall not be enforceable against the undertaker; and 


(c) the exercise by a person of any benefits or rights conferred in accordance with any 


transfer or grant under paragraph (1) is subject to the same restrictions, liabilities and 


obligations as would apply under this Order if those benefits or rights were exercised by 


the undertaker. 


(8) This paragraph applies to any provisions of this Order and its related statutory rights 


where— 


(a) the transferee or lessee is the holder of a licence under section 6 of the 1989 Act; or 


(b) the time limits for claims for compensation in respect of the acquisition of land or effects 


upon land under this Order have elapsed and— 


(i) no such claims have been made, 


(ii) any such claim has been made and has been compromised or withdrawn, 


(iii) compensation has been paid in final settlement of any such claim, 


(iv) payment of compensation into court has taken place in lieu of settlement of any such 


claim, or 


(v) it has been determined by a tribunal or court of competent jurisdiction in respect of 


any such claim that no compensation shall be payable. 


(9) Prior to any transfer or grant under this article taking effect the undertaker must give notice 


in writing to the Secretary of State, and if such transfer or grant relates to the exercise of powers in 


their area, to the MMO and the relevant planning authority. 


(10) The notice required under paragraphs (3) and (9) must— 


(a) state— 


(i) the name and contact details of the person to whom the benefit of the provisions will 


be transferred or granted; 


(ii) subject to paragraph (11), the date on which the transfer will take effect; 


(iii) the provisions to be transferred or granted; and 


(iv) the restrictions, liabilities and obligations that, in accordance with paragraph (7)(c), 


will apply to the person exercising the powers transferred or granted; and 
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(v) where paragraph (8) does not apply, confirmation of the availability and adequacy of 


funds for compensation associated with the compulsory acquisition of the Order 


land. 


(b) be accompanied by— 


(i) where relevant, a plan showing the works or areas to which the transfer or grant 


relates; and 


(ii) a copy of the document effecting the transfer or grant signed by the undertaker and 


the person to whom the benefit of the powers will be transferred or granted. 


(11) The date specified under paragraph (10)(a)(ii) in respect of a notice served in respect of 


paragraph (9) must not be earlier than the expiry of five days from the date of the receipt of the 


notice. 


(12) The notice given under paragraph (9) must be signed by the undertaker and the person to 


whom the benefit of the powers will be transferred or granted as specified in that notice. 


(13) Sections 72(7) and (8) of the 2009 Act do not apply to a transfer or grant of the whole or 


part of the benefit of the provisions of the deemed marine licences to another person by the 


undertaker pursuant to an agreement under paragraph (1). 


(14) The provisions of articles 8 (street works), 10 (temporary stopping up of streets), 18 


(compulsory acquisition of land), 20 (compulsory acquisition of rights), 26 (temporary use of land 


for carrying out the authorised project) and 27 (temporary use of land for maintaining the 


authorised project) shall have effect only for the benefit of the named undertaker and a person who 


is a transferee or lessee who is also— 


(a) in respect of Work Nos. 6 to 15 a person who holds a licence under the 1989 Act, or 


(b) in respect of functions under article 8 (street works) relating to street, a street authority. 


Application and modification of legislative provisions 


6. The following provisions do not apply in relation to the construction or works carried out for 


the purpose of, or in connection with, the construction or maintenance of the authorised project— 


(a) Regulation 6 of the Hedgerows Regulations 1997(a) is modified so as to read for the 


purposes of this Order only as if there were inserted after paragraph (1)(j) the following— 


“or (k) for carrying out development which has been authorised by an order granting 


development consent pursuant to the Planning Act 2008.”. 


(b) the provisions of the Neighbourhood Planning Act 2017(b) insofar as they relate to 


temporary possession of land under articles 26 (temporary use of land for carrying out the 


authorised project) and 27 (temporary use of land for maintaining the authorised project) 


of this Order. 


Defence to proceedings in respect of statutory nuisance 


7.—(1) Where proceedings are brought under section 82(1) of the Environmental Protection Act 


1990(c) (summary proceedings by a person aggrieved by statutory nuisance) in relation to a 


nuisance falling within paragraph (g) of section 79(1) of that Act (noise emitted from premises so 


as to be prejudicial to health or a nuisance) no order may be made, and no fine may be imposed, 


under section 82(2) of that Act if— 


(a) the defendant shows that the nuisance— 


(i) relates to premises used by the undertaker for the purposes of or in connection with 


the construction, maintenance or decommissioning of the authorised project and that 


the nuisance is attributable to the carrying out of the authorised project in accordance 


                                                                                                                                            
(a) SI 1997/1160 
(b) 2017 c.20 
(c) 1990 c.43 There are amends to this Act which are not relevant to the Order.  
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with a notice served under section 60 (control of noise on construction site), or a 


consent given under section 61 (prior consent for work on construction site) or 65 


(noise exceeding registered level), or the Control of Pollution Act 1974(a); or 


(ii) is a consequence of the construction, maintenance or decommissioning of the 


authorised project and that it cannot reasonably be avoided; or 


(b) the defendant shows that the nuisance— 


(i) relates to premises used by the undertaker for the purposes of or in connection with 


the use of the authorised project and that the nuisance is attributable to the use of the 


authorised project with is being used in compliance with requirement 21 (control of 


noise during the operational phase); or 


(ii) is a consequence of the use of the authorised project and that it cannot reasonably be 


avoided. 


(2) Section 61(9) (consent for work on construction site to include statement that it does not of 


itself constitute a defence to proceedings under section 82 of the Environmental Protection Act 


1990) of the control of Pollution Act 1974 and section 65(8) of that Act (corresponding provision 


in relation to consent for registered noise level to be exceeded), do not apply where the consent 


relates to the use of premises by the undertaker for purposes of or in connection with the 


construction, maintenance or decommissioning of the authorised project. 


PART 3 


STREETS 


Street works 


8.—(1) The undertaker may, for the purposes of the authorised project, enter on so much of any 


of the streets specified in Schedule 2 (Streets subject to street works) as is within the Order limits 


and may— 


(a) break up or open the street, or any sewer, drain or tunnel under it; 


(b) tunnel or bore under the street; 


(c) place apparatus under the street; 


(d) maintain apparatus under the street or change its position; and 


(e) execute any works required for or incidental to any works referred to in sub-paragraphs 


(a) to (d). 


(2) The authority given by paragraph (1) is a statutory right for the purposes of sections 48(3) 


(streets, street works and undertakers) and 51(1) (prohibition of unauthorised street works) of the 


1991 Act. 


(3) In this article “apparatus” has the same meaning as in Part 3 of the 1991 Act. 


Application of the 1991 Act 


9.—(1) The provisions of the 1991 Act mentioned in paragraph (2) that apply in relation to the 


carrying out of street works under that Act and any regulations made or code of practice issued or 


approved under those provisions apply (with all necessary modifications) in relation to— 


(a) the carrying out of works under article 8 (street works); and 


(b) the temporary stopping up, temporary alteration or temporary diversion of a street by the 


undertaker under article 10 (temporary stopping up of streets), 


                                                                                                                                            
(a) 1974 c.40. Sections 61(9) and 65(8) were amended by section 162 of, and paragraph 15 of Schedule 3 to, the Environmental 


Protection Act 1990, c.25. There are other amendments to the 1974 Act which are not relevant to the Order.  
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whether or not the carrying out of the works or the stopping up, alteration or diversion constitutes 


street works within the meaning of that Act. 


(2) The provisions of the 1991 Act(a) are— 


(a) subject to paragraph (3), section 55 (notice of starting date of works); 


(b) section 57 (notice of emergency works); 


(c) section 60 (general duty of undertakers to co-operate); 


(d) section 68 (facilities to be afforded to street authority); 


(e) section 69 (works likely to affect other apparatus in the street); 


(f) section 76 (liability for cost of temporary traffic regulation); 


(g) section 77 (liability for cost of use of alternative route); and 


(h) all provisions of that Act that apply for the purposes of the provisions referred to in sub-


paragraphs (a) to (g). 


(3) Section 55 of the 1991 Act as applied by paragraph (2) has effect as if references in section 


57 of that Act to emergency works included a reference to a stopping up, alteration or diversion 


(as the case may be) required in a case of emergency. 


Temporary stopping up of streets 


10.—(1) The undertaker, during and for the purposes of carrying out the authorised project, may 


temporarily stop up, alter or divert any street and may for any reasonable time— 


(a) divert the traffic or a class of traffic from the street; and 


(b) subject to paragraph (3), prevent all persons from passing along the street. 


(2) Without limiting paragraph (1), the undertaker may use any street temporarily stopped up 


under the powers conferred by this article within the Order limits as a temporary working site. 


(3) The undertaker must provide reasonable access for pedestrians going to or from premises 


abutting a street affected by the temporary stopping up, alteration or diversion of a street under 


this article if there would otherwise be no such access. 


(4) Without limiting paragraph (1), the undertaker may temporarily stop up, alter or divert the 


streets set out in column (2) of Schedule 3 (streets to be temporarily stopped up) to the extent 


specified, by reference to the letters and numbers shown on the works plans, in column (3) of that 


Schedule. 


(5) The undertaker must not temporarily stop up, alter, divert or use as a temporary working 


site— 


(a) any street referred to in paragraph (4) without first consulting the street authority; and 


(b) any other street without the consent of the street authority, which may attach reasonable 


conditions to the consent. 


(6) Any person who suffers loss by the suspension of any public right of way under this article is 


entitled to compensation to be determined, in case of dispute, under Part 1 of the 1961 Act. 


(7) If a street authority fails to notify the undertaker of its decision within 28 days of receiving 


an application for consent under paragraph (5)(b) that street authority is deemed to have granted 


consent. 


Temporary stopping up of public rights of way 


11. The undertaker may, in connection with the carrying out of the authorised project, 


temporarily stop up each of the public rights of way specified in column (2) of Schedule 4 (public 


rights of way to be temporarily stopped up) to the extent specified in column (3), by reference to 


the letters shown on the temporary stopping up of rights of way plan. 


                                                                                                                                            
(a) Sections 55, 57, 60, 68 and 69 were amended by the Traffic Management Act 2004 (c.18) 
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Access to works 


12.—(1) The undertaker may, for the purposes of the authorised project— 


(a) form, lay out and maintain a means of access, or improve or maintain an existing means 


of access, in the locations specified in columns (1) and (2) of Schedule 5 (access to 


works); and 


(b) with the approval of the relevant planning authority after consultation with the highway 


authority in accordance with requirement 11 (highway accesses), form and lay out such 


other means of access or improve existing means of access, at such locations within the 


Order limits as the undertaker reasonably requires for the purposes of the authorised 


project. 


(2) If the relevant planning authority fails to notify the undertaker of its decision within 28 days 


of receiving an application for approval under paragraph (1)(b) that relevant planning authority is 


deemed to have granted approval. 


Agreements with street authorities 


13.—(1) A street authority and the undertaker may enter into agreements with respect to— 


(a) any temporary stopping up, alteration or diversion of a street authorised by this Order; or 


(b) the carrying out in the street of any of the works referred to in article 8(1) (street works). 


(2) Such agreement may, without prejudice to the generality of paragraph (1)— 


(a) make provision for the street authority to carry out any function under this Order which 


relates to the street in question; 


(b) include an agreement between the undertaker and street authority specifying a reasonable 


time for the completion of the works; and 


(c) contain such terms as to payment and otherwise as the parties consider appropriate. 


Power to alter layout etc. of streets 


14.—(1) Subject to paragraphs (2) and (3), the undertaker may, in so far as may be expedient or 


necessary for the purposes of or in connection with constructing, operating and maintaining the 


authorised development alter the layout of any street and, without limitation on the scope of this 


paragraph, the undertaker may— 


(a) alter the level or increase the width of any kerb, footway, cycle track or verge; 


(b) make and maintain passing place(s). 


(2) The undertaker must restore any street that has been temporarily altered under this article to 


the reasonable satisfaction of the street authority. 


(3) The powers conferred by paragraph (1) must not be exercised without the consent of the 


street authority. 


(4) Paragraphs (2) and (3) do not apply where the undertaker is the street authority for a street in 


which the works are being carried out. 


PART 4 


SUPPLEMENTAL POWERS 


Discharge of water 


15.—(1) The undertaker may use any watercourse or any public sewer or drain for the drainage 


of water in connection with the carrying out or maintenance of the authorised project and for that 
purpose may inspect, lay down, take up and alter pipes and may, on any land within the Order 
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limits, make openings into, and connections with, the watercourse, public sewer or drain subject to 


the obtaining of consent and approval respectively pursuant to paragraphs (3) and (4) below. 


(2) Any dispute arising from the making of connections to or the use of a public sewer or drain 


by the undertaker pursuant to paragraph (1) is determined as if it were a dispute under section 106 


of the Water Industry Act 1991(a) (right to communicate with public sewers). 


(3) The undertaker must not discharge any water into any watercourse, public sewer or drain 


except with the consent of the person to whom it belongs; and such consent may be given subject 


to such terms and conditions as that person may reasonably impose, but must not be unreasonably 


withheld. 


(4) The undertaker must not carry out any works to any public sewer or drain pursuant to 


article 15(1) except— 


(a) in accordance with plans approved by the person to whom the sewer or drain belongs, but 


such approval must not be unreasonably withheld; and 


(b) where that person has been given the opportunity to supervise the making of the opening. 


(5) The undertaker must not, in carrying out or maintaining works pursuant to this article 


damage or interfere with the bed or banks of any watercourse forming part of a main river. 


(6) The undertaker must take such steps as are reasonably practicable to secure that any water 


discharged into a watercourse or public sewer or drain pursuant to this article is as free as may be 


practicable from gravel, soil or other solid substance, oil or matter in suspension. 


(7) This article does not authorise the entry into controlled waters of any matter whose entry or 


discharge into controlled waters is prohibited by regulation 12 of the Environmental Permitting 


(England and Wales) Regulations 2016(b). 


(8) In this article— 


(a) “public sewer or drain” means a sewer or drain which belongs to a sewerage undertaker, 


the Environment Agency, an internal drainage board or a local authority; and 


(b) other expressions, excluding watercourse, used both in this article and in the 


Environmental Permitting (England and Wales) Regulations 2016 have the same meaning 


as in those Regulations. 


(9) If a person who receives an application for consent or approval fails to notify the undertaker 


of a decision within 28 days of receiving an application for consent under paragraph (3) or 


approval under paragraph (4)(a) that person is deemed to have granted consent or given approval, 


as the case may be. 


Protective work to buildings 


16.—(1) Subject to the following provisions of this article, the undertaker may at its own 


expense carry out such protective works to any building lying within the Order limits as the 


undertaker considers necessary or expedient. 


(2) Protective works may be carried out— 


(a) at any time before or during the carrying out in the vicinity of the building of any part of 


the authorised project; or 


(b) after the completion of that part of the authorised project in the vicinity of the building at 


any time up to the end of the period of five years beginning with the day on which that 


part of the authorised project is first opened for use. 


(3) For the purpose of determining how the powers under this article are to be exercised, the 


undertaker may enter and survey any building falling within paragraph (1) and any land within its 


curtilage. 


                                                                                                                                            
(a) 1991 c.56. Section 106 was amended by section 35(8)(a) of the Competition and Service (Utilities) Act 1992 (c.43) and 


sections 36(2) and 99 of the Water Act 2003 (c.37). There are other amendments to this section which are not relevant to 
this Order. 


(b) S.I. 2016/1154 
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(4) For the purpose of carrying out protective works under this article to a building, the 


undertaker may (subject to paragraphs (5) and (6))— 


(a) enter the building and any land within its curtilage; and 


(b) where the works cannot be carried out reasonably conveniently without entering land that 


is adjacent to the building but outside its curtilage, enter the adjacent land (but not any 


building erected on it). 


(5) Before exercising— 


(a) a power under paragraph (1) to carry out protective works to a building; 


(b) a power under paragraph (3) to enter a building and land within its curtilage; 


(c) a power under paragraph (4)(a) to enter a building and land within its curtilage; or 


(d) a power under paragraph (4)(b) to enter land, 


the undertaker must, except in the case of emergency, serve on the owners and occupiers of the 


building or land not less than 14 days’ notice of its intention to exercise the power and, in a case 


falling within sub-paragraph (a) or (c), specifying the protective works proposed to be carried out. 


(6) Where a notice is served under paragraph (5)(a), (c) or (d), the owner or occupier of the 


building or land concerned may, by serving a counter-notice within the period of 10 days 


beginning with the day on which the notice was served, require the question of whether it is 


necessary or expedient to carry out the protective works or to enter the building or land to be 


referred to arbitration under article 37 (arbitration). 


(7) The undertaker must compensate the owners and occupiers of any building or land in 


relation to which powers under this article have been exercised for any loss or damage arising to 


them by reason of the exercise of the powers. 


(8) Where— 


(a) protective works are carried out under this article to a building; and 


(b) within the period of five years beginning with the day on which the part of the authorised 


project carried out in the vicinity of the building is first opened for use it appears that the 


protective works are inadequate to protect the building against damage caused by the 


carrying out or use of that part of the authorised project, 


the undertaker must compensate the owners and occupiers of the building for any loss or damage 


sustained by them. 


(9) Nothing in this article relieves the undertaker from any liability to pay compensation under 


section 152 of the 2008 Act (compensation in case where no right to claim in nuisance). 


(10) Any compensation payable under paragraph (7) or (8) must be determined, in case of 


dispute, under Part 1 of the 1961 Act. 


(11) Section 13 (refusal to give possession to acquiring authority) of the 1965 Act applies to the 


entry onto, or possession of land under this article to the same extent as it applies to the 


compulsory acquisition of land under this Order by virtue of section 125 (application of 


compulsory acquisition provisions) of the 2008 Act. 


(12) In this article “protective works”, in relation to a building, means— 


(a) underpinning, strengthening and any other works the purpose of which is to prevent 


damage that may be caused to the building by the carrying out, maintenance or use of the 


authorised project; and 


(b) any works the purpose of which is to remedy any damage that has been caused to the 


building by the carrying out, maintenance or use of the authorised project. 


Authority to survey and investigate the land onshore 


17.—(1) The undertaker may for the purposes of this Order enter on any land shown within the 


Order limits or which may be affected by the authorised project and— 


(a) survey or investigate the land; 
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(b) without prejudice to the generality of sub-paragraph (a), make trial holes in such positions 


on the land as the undertaker thinks fit to investigate the nature of the surface layer and 


subsoil and remove soil samples; 


(c) without prejudice to the generality of sub-paragraph (a), carry out ecological or 


archaeological investigations on such land, including the digging of trenches; and 


(d) place on, leave on and remove from the land apparatus for use in connection with the 


survey and investigation of land and making of trial holes. 


(2) No land may be entered or equipment placed or left on or removed from the land under 


paragraph (1) unless at least 14 days’ notice has been served on every owner and occupier of the 


land. 


(3) Any person entering land under this article on behalf of the undertaker— 


(a) must, if so required on entering the land, produce written evidence of their authority to do 


so; and 


(b) may take with them such vehicles and equipment as are necessary to carry out the survey 


or investigation or to make the trial holes. 


(4) No trial holes may be made under this article— 


(a) in land forming a railway without the consent of Network Rail(a); 


(b) in land held by or in right of the Crown without the consent of the Crown; 


(c) in land located within the highway boundary without the consent of the highway 


authority; or 


(d) in a private street without the consent of the street authority, 


but such consent must not be unreasonably withheld or delayed. 


(5) The undertaker must compensate the owners and occupiers of the land for any loss or 


damage arising by reason of the exercise of the authority conferred by this article, such 


compensation to be determined, in case of dispute, under Part 1 (determination of questions of 


disputed compensation) of the 1961 Act. 


(6) If either a highway authority or a street authority which receives an application for consent 


fails to notify the undertaker of its decision within 28 days of receiving the application for 


consent— 


(a) under paragraph (4)(c) in the case of a highway authority; or 


(b) under paragraph (4)(d) in the case of a street authority; 


that authority is deemed to have granted consent. 


(7) Section 13 (refusal to give possession to acquiring authority) of the 1965 Act applies to the 


entry onto, or possession of land under this article to the same extent as it applies to the 


compulsory acquisition of land under this Order by virtue of section 125 (application of 


compulsory acquisition provisions) of the 2008 Act. 


PART 5 


POWERS OF ACQUISITION 


Compulsory acquisition of land 


18.—(1) The undertaker may acquire compulsorily so much of the Order land as is required for 


the authorised project or to facilitate, or is incidental, to it. 


(2) This article is subject to paragraph (2) of article 20 (compulsory acquisition of rights) and 


article 26 (temporary use of land for carrying out the authorised project). 


                                                                                                                                            
(a) As defined in Part 5 of Schedule 9 (Protection for Network Rail Infrastructure Limited). 
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Time limit for exercise of authority to acquire land compulsorily 


19.—(1) After the end of the period of 7 years beginning on the day on which this Order is 


made— 


(a) no notice to treat is to be served under Part 1 of the 1965 Act; and 


(b) no declaration is to be executed under section 4 of the 1981 Act as applied by article 19 


(application of the Compulsory Purchase (Vesting Declarations) Act 1981). 


(2) The authority conferred by article 26 (temporary use of land for carrying out the authorised 


project) ceases at the end of the period referred to in paragraph (1), except that nothing in this 


paragraph prevents the undertaker remaining in possession of land after the end of that period, if 


the land was entered and possession was taken before the end of that period. 


Compulsory acquisition of rights 


20.—(1) Subject to paragraph (2), the undertaker may acquire compulsorily such rights or 


impose restrictive covenants over the Order land as may be required for any purpose for which 


that land may be acquired under article 18 (compulsory acquisition of land), by creating them as 


well as by acquiring rights already in existence. 


(2) Subject to the provisions of this paragraph, article 21 (private rights) and article 28 (statutory 


undertakers), in the case of the Order land specified in column (1) of Schedule 6 (land in which 


only new rights etc. may be acquired) the undertaker’s powers of compulsory acquisition are 


limited to the acquisition of such new rights and the imposition of restrictive covenants for the 


purpose specified in relation to that land in column (2) of that Schedule. 


(3) Subject to section 8 of the 1965 Act, and Schedule 2A (counter-notice requiring purchase of 


land) (as substituted by paragraph 10 of Schedule 7 (modification of compensation and 


compulsory purchase enactments for the creation of new rights and imposition of new 


restrictions), where the undertaker creates or acquires an existing right over land or restrictive 


covenant under paragraph (1), the undertaker is not required to acquire a greater interest in that 


land. 


(4) Schedule 7 (modification of compensation and compulsory purchase enactments for creation 


of new rights) has effect for the purpose of modifying the enactments relating to compensation and 


the provisions of the 1965 Act in their application in relation to the compulsory acquisition under 


this article of a right over land by the creation of a new right or the imposition of restrictive 


covenants. 


(5) In any case where the acquisition of new rights or imposition of a restriction under paragraph 


(1) or (2) is required for the purpose of diverting, replacing or protecting apparatus of a statutory 


undertaker, the undertaker may, with the consent of the Secretary of State, transfer the power to 


acquire such rights to the statutory undertaker in question. 


(6) The exercise by a statutory undertaker of any power in accordance with a transfer under 


paragraph (5) is subject to the same restrictions, liabilities and obligations as would apply under 


this Order if that power were exercised by the undertaker. 


Private Rights 


21.—(1) Subject to the provisions of this article, all private rights or restrictive covenants over 


land subject to compulsory acquisition under article 18 (compulsory acquisition of land) cease to 


have effect in so far as their continuance would be inconsistent with the exercise of the powers 


under article 18 (compulsory acquisition of land)— 


(a) as from the date of acquisition of the land by the undertaker, whether compulsorily or by 


agreement; or 


(b) on the date of entry on the land by the undertaker under section 11(1) of the 1965 Act 


(power of entry), 


whichever is the earliest. 
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(2) Subject to the provisions of this article, all private rights or restrictive covenants over land 


subject to the compulsory acquisition of rights or the imposition of restrictive covenants under 


article 20 (compulsory acquisition of rights) cease to have effect in so far as their continuance 


would be inconsistent with the exercise of the right or compliance with the restrictive covenant— 


(a) as from the date of the acquisition of the right or the imposition of the restrictive covenant 


by the undertaker (whether the right is acquired compulsorily, by agreement or through 


the grant of lease of the land by agreement); or 


(b) on the date of entry on the land by the undertaker under section 11(1) of the 1965 Act 


(power of entry) in pursuance of the right, 


whichever is the earliest. 


(3) Subject to the provisions of this article, all private rights or restrictive covenants over land of 


which the undertaker takes temporary possession under this Order are suspended and 


unenforceable, in so far as their continuance would be inconsistent with the purpose for which 


temporary possession is taken, for as long as the undertaker remains in lawful possession of the 


land. 


(4) Any person who suffers loss by the extinguishment or suspension of any private right or 


restrictive covenants under this article is entitled to compensation in accordance with the terms of 


section 152 of the 2008 Act to be determined, in case of dispute, under Part 1 of the 1961 Act. 


(5) This article does not apply in relation to any right to which section 138 of the 2008 Act 


(extinguishment of rights, and removal of apparatus, of statutory undertakers etc.) or article 28 


(statutory undertakers) applies. 


(6) Paragraphs (1) to (3) have effect subject to— 


(a) any notice given by the undertaker before— 


(i) the completion of the acquisition of the land or the acquisition of rights or the 


imposition of restrictive covenants over or affecting the land; 


(ii) the undertaker’s appropriation of the land, 


(iii) the undertaker’s entry onto the land, or 


(iv) the undertaker’s taking temporary possession of the land, 


that any or all of those paragraphs do not apply to any right specified in the notice; or 


(b) any agreement made at any time between the undertaker and the person in or to whom the 


right in question is vested or belongs. 


(7) If an agreement referred to in paragraph (6)(b)— 


(a) is made with a person in or to whom the right is vested or belongs; and 


(b) is expressed to have effect also for the benefit of those deriving title from or under that 


person, 


the agreement is effective in respect of the persons so deriving title, whether the title was derived 


before or after the making of the agreement. 


(8) Reference in this article to private rights over land includes reference to any trusts or 


incidents to which the land is subject. 


Application of the Compulsory Purchase (Vesting Declarations) Act 1981 


22.—(1) The 1981 Act applies as if this Order were a compulsory purchase order. 


(2) The 1981 Act, as applied by paragraph (1), has effect with the following modifications. 


(3) In section 1 (application of act), for subsection 2 substitute— 


“(2) This section applies to any Minister, any local or other public authority or any other 


body or person authorised to acquire land by means of a compulsory purchase order.” 


(4) In Section 5(2) (earliest date for execution of declaration) omit the words from “and this 


subsection” to the end. 
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(5) Section 5A (time limit for general vesting declaration) is omitted(a). 


(6) In section 5B (extension of time limit during challenge) for “section 23 of the Acquisition of 


Land Act 1981 (application to High Court in respect of compulsory purchase order” substitute 


“section 118 of the 2008 Act (legal challenges relating to applications for orders granting 


development consent) the seven year period mentioned in article 19 (time limit for exercise of 


authority to acquire land compulsorily) of the Hornsea Three Offshore Wind Farm Order 201[ ]”. 


(7) In section 6 (notices after execution of declaration), in subsection (1)(b) for “section 15 of, 


or paragraph 6 of Schedule 1 to, the Acquisition of Land Act 1981” substitute “section 134 (notice 


of authorisation of compulsory acquisition) of the Planning Act 2008”. 


(8) In section 7 (constructive notice to treat), in subsection (1)(a), omit the words “(as modified 


by section 4 of the Acquisition of Land Act 1981)”. 


(9) In Schedule A1 (counter-notice requiring purchase of land not in general vesting 


declaration), for paragraph 1(2) substitute— 


“(2) But see article 23(1) (acquisition of subsoil only) of the Hornsea Three Offshore 


Wind Farm Order 201[ ], which excludes the acquisition of subsoil only from this Schedule.


” 


(10) References to the 1965 Act in the 1981 Act must be construed as references to the 1965 Act 


as applied by section 125 (application of compulsory acquisition provisions) of the 2008 Act (and 


as modified by article 24 (modification of Part 1 of the Compulsory Purchase Act 1965) to the 


compulsory acquisition of land under this Order. 


Acquisition of subsoil only 


23.—(1) The undertaker may acquire compulsorily so much of, or such rights in, the subsoil of 


the land referred to in paragraph (1) of article 18 (compulsory acquisition of land) or article 20 


(compulsory acquisition of rights) as may be required for any purpose for which that land may be 


acquired under that provision instead of acquiring the whole of the land. 


(2) Where the undertaker acquires any part of, or rights in, the subsoil of land under paragraph 


(1), the undertaker is not required to acquire an interest in any other part of the land. 


(3) The following do not apply in connection with the exercise of the power under paragraph (1) 


in relation to subsoil only— 


(a) Schedule 2A (counter-notice requiring purchase of land not in notice to treat) to the 1965 


Act; 


(b) Schedule A1 (counter-notice requiring purchase of land not in general vesting 


declaration) to the 1981 Act; and 


(c) Section 153(4A) (blighted land: proposed acquisition of part interest; material detriment 


test) of the Town and Country Planning Act 1990. 


(4) Paragraphs (2) and (3) are to be disregarded where the undertaker acquires a cellar, vault, 


arch or other construction forming part of a house, building or manufactory. 


Modification of Part 1 of the Compulsory Purchase Act 1965 


24.—(1) Part 1 of the 1965 Act, as applied to this Order by section 125 (application of 


compulsory acquisition provisions) of the 2008 Act, is modified as follows. 


(2) In section 4A(1) (extension of time limit during challenge)— 


(a) for “section 23 of the Acquisition of Land Act 1981 (application to High Court in respect 


of compulsory purchase order), the three year period mentioned in section 4” substitute 


“section 118 of the 2008 Act (legal challenges relating to applications for orders granting 


development consent)”; and 


                                                                                                                                            
(a) Section 5A to the 1981 Act was inserted by section 182(2) of the Housing and Planning Act 2016 (c.22). 
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(b) for “the three year period specified in section 4” substitute “the seven year period 


mentioned in article 19 (time limit for exercise of authority to acquire land compulsorily) 


of the Hornsea Three Offshore Wind Farm Order 201[ ]”. 


(3) In section 11A (powers of entry: further notice of entry)— 


(a) in subsection (1)(a), after “land” insert “under that provision”; 


(b) in subsection (2), after “land” insert “under that provision”. 


(4) In section 22(2) (expiry of time limit for exercise of compulsory purchase power not to 


affect acquisition of interests omitted from purchase), for “section 4 of this Act” substitute “article 


19 (time limit for exercise of authority to acquire land compulsorily) of the Hornsea Three 


Offshore Wind Farm Order 201[ ]”. 


(5) In Schedule 2A (counter-notice requiring purchase of land not in notice to treat)— 


(a) for paragraphs 1(2) and 14(2) substitute— 


“(2) But see article 23(3) (acquisition of subsoil only) of the Hornsea Three Offshore 


Wind Farm Order 201[ ], which excludes the acquisition of subsoil only from this Schedule


”; and 


(b) at the end insert— 


“PART 4 


INTERPRETATION 


30. In this Schedule, references to entering on and taking possession of land do not 


include doing so under article 16 (protective work to buildings), article 26 (temporary use 


of land for carrying out the authorised development) or article 27 (temporary use of land for 


maintaining the authorised development) of the Hornsea Three Wind Farm Order 201[ ].” 


Rights under or over streets 


25.—(1) The undertaker may enter on and appropriate so much of the subsoil of or air-space 


over any street within the Order limits as may be required for the purposes of the authorised 


project and may use the subsoil or air-space for those purposes or any other purpose ancillary to 


the authorised project. 


(2) Subject to paragraph (3), the undertaker may exercise any power conferred by paragraph (1) 


in relation to a street without being required to acquire any part of the street or any easement or 


right in the street. 


(3) Paragraph (2) does not apply in relation to— 


(a) any subway or underground building; or 


(b) any cellar, vault, arch or other construction in, on or under a street which forms part of a 


building fronting onto the street. 


(4) Subject to paragraph (5), any person who is an owner or occupier of land appropriated under 


paragraph (1) without the undertaker acquiring any part of that person’s interest in the land, and 


who suffers loss as a result, is entitled to compensation to be determined, in case of dispute, under 


Part 1 of the 1961 Act. 


(5) Compensation is not payable under paragraph (4) to any person who is an undertaker to 


whom section 85 of the 1991 Act (sharing cost of necessary measures) applies in respect of 


measures of which the allowable costs are to be borne in accordance with that section. 


Temporary use of land for carrying out the authorised project 


26.—(1) The undertaker may, in connection with the carrying out of the authorised project— 


(a) enter on and take temporary possession of— 
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(i) the land specified in columns (1) and (2) of Schedule 8 (land of which temporary 


possession may be taken) for the purpose specified in relation to that land in column 


(3) of that Schedule; and 


(ii) any other Order land in respect of which no notice of entry has been served under 


section 11 of the 1965 Act (other than in connection with the acquisition of rights 


only) and no declaration has been made under section 4 of the 1981 Act; 


(b) remove any buildings, agricultural plant and apparatus, drainage, fences, debris and 


vegetation from that land; 


(c) construct temporary works (including the provision of means of access), haul roads, 


security fencing, bridges, structures and buildings on that land; 


(d) use the land for the purposes of a working site with access to the working site in 


connection with the authorised project; 


(e) construct any works, or use the land, as specified in relation to that land in column 3 of 


Schedule 8 (land of which temporary possession may be taken), or any mitigation works; 


(f) construct such works on that land as are mentioned in Part 1 of Schedule 1 (authorised 


development); and 


(g) carry out mitigation works required pursuant to the requirements in Schedule 1. 


(2) Not less than 14 days before entering on and taking temporary possession of land under this 


article the undertaker must serve notice of the intended entry on the owners and occupiers of the 


land. 


(3) The undertaker must not remain in possession of any land under this article for longer than 


reasonably necessary and in any event must not, without the agreement of the owners of the land, 


remain in possession of any land under this article 


(a) in the case of land specified in paragraph (1)(a)(i) after the end of the period of one year 


beginning with the date of completion of the part of the authorised project specified in 


relation to that land in column (4) of Schedule 8 (land of which temporary possession 


may be taken); or 


(b) in the case of land specified in paragraph (1)(a)(ii) after the end of the period of one year 


beginning with the date of completion of the part of the authorised project for which 


temporary possession of the land was taken unless the undertaker has, before the end of 


that period, served a notice of entry under section 11 of the 1965 Act or made a 


declaration under section 4 of the 1981 Act in relation to that land. 


(4) Unless the undertaker has served notice of entry under section 11 of the 1965 Act or made a 


declaration under section 4 of the 1981 Act or otherwise acquired the land or rights over land 


subject to temporary possession, the undertaker must before giving up possession of land of which 


temporary possession has been taken under this article, remove all temporary works and restore 


the land to the reasonable satisfaction of the owners of the land; but the undertaker is not required 


to— 


(a) replace any building, structure, drain or electric line removed under this article; 


(b) remove any drainage works installed by the undertaker under this article; 


(c) remove any new road surface or other improvements carried out under this article to any 


street specified in Schedule 2 (streets subject to street works); or 


(d) restore the land on which any works have been carried out under paragraph (1)(g) insofar 


as the works relate to mitigation works identified in the environmental statement or 


required pursuant to the requirements in Schedule 1. 


(5) The undertaker must pay compensation to the owners and occupiers of land which temporary 


possession is taken under this article for any loss or damage arising from the exercise in relation to 


the land of the provisions of any power conferred by this article. 


(6) Any dispute as to a person’s entitlement to compensation under paragraph (5), or as to the 


amount of the compensation, must be determined under Part 1 of the 1961 Act. 
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(7) Nothing in this article affects any liability to pay compensation under section 152 of the 


2008 Act (compensation in case where no right to claim in nuisance) or under any other enactment 


in respect of loss or damage arising from the carrying out of the authorised project, other than loss 


or damage for which compensation is payable under paragraph (5). 


(8) The undertaker may not compulsorily acquire under this Order the land referred to in 


paragraph (1)(a)(i) except that the undertaker is not precluded from— 


(a) acquiring new rights or imposing restrictive covenants over any part of that land under 


article 20 (compulsory acquisition of rights) to the extent that such land is listed in 


column (1) of Schedule 6; or 


(b) acquiring any part of the subsoil (or rights in the subsoil) of that land under article 23 


(acquisition of subsoil only). 


(9) Where the undertaker takes possession of land under this article, the undertaker is not 


required to acquire the land or any interest in it. 


(10) Section 13 of the 1965 Act (refusal to give possession to acquiring authority) applies to the 


temporary use of land pursuant to this article to the same extent as it applies to the compulsory 


acquisition of land under this Order by virtue of section 125 of the 2008 Act (application of 


compulsory acquisition provisions). 


Temporary use of land for maintaining authorised project 


27.—(1) Subject to paragraph (2), at any time during the maintenance period relating to any part 


of the authorised project, the undertaker may— 


(a) enter on and take temporary possession of any land within the Order land if such 


possession is reasonably required for the purpose of maintaining the authorised project; 


and 


(b) construct such temporary works (including the provision of means of access) and 


buildings on the land as may be reasonably necessary for that purpose. 


(2) Paragraph (1) does not authorise the undertaker to take temporary possession of— 


(a) any house or garden belonging to a house; or 


(b) any building (other than a house) if it is for the time being occupied. 


(3) Not less than 28 days before entering on and taking temporary possession of land under this 


article the undertaker must serve notice of the intended entry on the owners and occupiers of the 


land. 


(4) The undertaker may only remain in possession of land under this article for so long as may 


be reasonably necessary to carry out the maintenance of the part of the authorised project for 


which possession of the land was taken. 


(5) Before giving up possession of land of which temporary possession has been taken under 


this article, the undertaker must remove all temporary works and restore the land to the reasonable 


satisfaction of the owners of the land. 


(6) The undertaker must pay compensation to the owners and occupiers of land of which 


temporary possession is taken under this article for any loss or damage arising from the exercise in 


relation to the land of the provisions of this article. 


(7) Any dispute as to a person’s entitlement to compensation under paragraph (6), or as to the 


amount of the compensation, must be determined under Part 1 of the 1961 Act. 


(8) Nothing in this article affects any liability to pay compensation under section 152 of the 


2008 Act (compensation in case where no right to claim in nuisance) or under any other enactment 


in respect of loss or damage arising from the maintenance of the authorised project, other than loss 


or damage for which compensation is payable under paragraph (6). 


(9) Where the undertaker takes possession of land under this article, the undertaker is not 


required to acquire the land or any interest in it. 
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(10) Section 13 of the 1965 Act (refusal to give possession to acquiring authority) applies to the 


temporary use of land pursuant to this article to the same extent as it applies to the compulsory 


acquisition of land under this Order by virtue of section 125 of the 2008 Act (application of 


compulsory acquisition provisions). 


(11) In this article “the maintenance period”, in relation to any phase of the authorised project as 


approved under requirement 6, means the period of 5 years beginning with the date on which a 


phase of the authorised project first exports electricity to the national electricity transmission 


network. 


Statutory undertakers 


28. Subject to the provisions of Schedule 9 (protective provisions) the undertaker may— 


(a) acquire compulsorily, or acquire new rights or impose restrictive covenants over, the land 


belonging to statutory undertakers shown on the land plan within the Order land; and 


(b) extinguish the rights of, remove, relocate the rights of or reposition the apparatus 


belonging to statutory undertakers over or within the Order land. 


Recovery of costs of new connections 


29.—(1) Where any apparatus of a public utility undertaker or of a public communications 


provider is removed under article 28 (statutory undertakers) any person who is the owner or 


occupier of premises to which a supply was given from that apparatus is entitled to recover from 


the undertaker compensation in respect of expenditure reasonably incurred by that person, in 


consequence of the removal, for the purpose of effecting a connection between the premises and 


any other apparatus from which a supply is given. 


(2) Paragraph (1) does not apply in the case of the removal of a public sewer but where such a 


sewer is removed under article 28 (statutory undertakers), any person who is— 


(a) the owner or occupier of premises the drains of which communicated with that sewer; or 


(b) the owner of a private sewer which communicated with that sewer, 


is entitled to recover from the undertaker compensation in respect of expenditure reasonably 


incurred by that person, in consequence of the removal, for the purpose of making the drain or 


sewer belonging to that person communicate with any other public sewer or with a private 


sewerage disposal plant. 


(3) This article does not have effect in relation to apparatus to which Part 3 of the 1991 Act 


applies. 


(4) In this paragraph— 


“public communications provider” has the same meaning as in section 151(1) of the 2003 Act; 


and 


“public utility undertaker” has the same meaning as in the 1980 Act. 


PART 6 


OPERATIONS 


Operation of generating station 


30.—(1) The undertaker is hereby authorised to operate the generating station comprised in the 


authorised project. 


(2) This article does not relieve the undertaker of any requirement to obtain any permit or 


licence under any other legislation that may be required from time to time to authorise the 
operation of an electricity generating station. 
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Deemed marine licences under the 2009 Act 


31. The deemed marine licences set out in Schedules 11 (deemed generator assets marine 


licence under the 2009 Act) and 12 (deemed transmission assets marine licence under the 2009 


Act) respectively, are deemed to be granted to the undertaker under Part 4 of the 2009 Act for the 


licensed marine activities set out in Part 1, and subject to the conditions set out in Part 2 of each of 


those Schedules. 


PART 7 


MISCELLANEOUS AND GENERAL 


Application of landlord and tenant law 


32.—(1) This article applies to— 


(a) any agreement for leasing to any person the whole or any part of the authorised project or 


the right to operate the same; and 


(b) any agreement entered into by the undertaker with any person for the construction, 


maintenance, use or operation of the authorised project, or any part of it, 


so far as any such agreement relates to the terms on which any land which is the subject of a lease 


granted by or under that agreement is to be provided for that person’s use. 


(2) No enactment or rule of law regulating the rights and obligations of landlords and tenants 


may prejudice the operation of any agreement to which this article applies. 


(3) Accordingly, no such enactment or rule of law applies in relation to the rights and 


obligations of the parties to any lease granted by or under any such agreement so as to— 


(a) exclude or in any respect modify any of the rights and obligations of those parties under 


the terms of the lease, whether with respect to the termination of the tenancy or any other 


matter; 


(b) confer or impose on any such party any right or obligation arising out of or connected 


with anything done or omitted on or in relation to land which is the subject of the lease, in 


addition to any such right or obligation provided for by the terms of the lease; or 


(c) restrict the enforcement (whether by action for damages or otherwise) by any party to the 


lease of any obligation of any other party under the lease. 


Operational land for purposes of the 1990 Act 


33. Development consent granted by this Order is treated as specific planning permission for the 


purposes of section 264(3)(a) of the 1990 Act (cases in which land is to be treated as operational 


land for the purposes of that Act). 


Felling or lopping of trees and removal of hedgerows 


34.—(1) The undertaker may fell or lop any tree within or overhanging land within the Order 


limits that is not subject to a tree preservation order or tree or shrub near any part of the authorised 


project, or cut back its roots, if it reasonably believes it to be necessary to do so to prevent the tree 


or shrub from obstructing or interfering with onshore site preparation works, the construction, 


maintenance or operation of the authorised project or any apparatus used in connection with the 


authorised project. 


(2) In carrying out any activity authorised by paragraph (1), the undertaker must not do any 


unnecessary damage to any tree or shrub and must pay compensation to any person for any loss or 


damage arising from such activity. 


(3) Any dispute as to a person’s entitlement to compensation under paragraph (2), or as to the 


amount of compensation, must be determined under Part 1 of the 1961 Act. 







 27 


(4) The undertaker may, for the purpose of the authorised project— 


(a) subject to paragraph (2) above, remove any hedgerows within the Order limits and 


specified in Schedule 10, Part 1 (removal of hedgerows) that may be required for the 


purposes of carrying out the authorised project; and 


(b) remove the important hedgerows as are within the Order limits and specified in Schedule 


10, Part 2 (removal of important hedgerows). 


(5) In this article “hedgerow” and “important hedgerow” have the same meaning as in the 


Hedgerow Regulations 1997. 


Trees subject to tree preservation orders 


35.—(1) The undertaker may fell or lop any tree within or overhanging land within the Order 


limits subject to a tree preservation order which was made before and after [ ] or cut back its roots, 


if it reasonably believes it to be necessary to do so in order to prevent the tree from obstructing or 


interfering with onshore site preparation works the construction, maintenance or operation of the 


authorised project or any apparatus used in connection with the authorised project. 


(2) In carrying out any activity authorised by paragraph (1)— 


(a) the undertaker shall do no unnecessary damage to any tree and shall pay compensation to 


any person for any loss or damage arising from such activity; and 


(b) the duty contained in section 206(1) of the 1990 Act (replacement of trees) shall not 


apply. 


(3) The authority given by paragraph (1) shall constitute a deemed consent under the relevant 


tree preservation order. 


(4) Any dispute as to a person’s entitlement to compensation under paragraph (2), or as to the 


amount of compensation, shall be determined under Part 1 of the 1961 Act. 


Certification of plans and documents, etc. 


36.—(1) The undertaker must, as soon as practicable after the making of this Order, submit to 


the Secretary of State copies of— 


(a) the book of reference; 


(b) design objectives and principles; 


(c) the environmental statement; 


(d) the location plans; 


(e) the land plans; 


(f) the offshore Order limits and grid coordinates plan; 


(g) the onshore Order limits plan; 


(h) the works plans; 


(i) the access to works plan; 


(j) the streets plan; 


(k) the public rights of way plan; 


(l) the tree preservation order and hedgerow plan; 


(m) the crown land plans – onshore and offshore; 


(n) the onshore limits of deviation plan; 


(o) the outline construction management plan; 


(p) the outline construction traffic management plan; 


(q) the outline code of construction practice; 


(r) the outline ecological management plan; 
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(s) the outline landscape plan; 


(t) the outline onshore written scheme of investigation; 


(u) the in-principle monitoring plan; 


(v) the outline offshore written scheme of investigation; 


(w) the outline fisheries coexistence and liaison plan; and 


(x) the in principle Hornsea Three Southern North Sea Site of Community Importance Site 


Integrity Plan. 


(2) A plan or document so certified is admissible in any proceedings as evidence of the contents 


of the document of which it is a copy. 


(3) Where a plan or document certified under paragraph (1)— 


(a) refers to a provision of this Order (including any specified requirement) when it was in 


draft form; and 


(b) identifies that provision by number, or combination of numbers and letters, which is 


different from the number, or combination of numbers and letters by which the 


corresponding provision of this Order is identified in the Order as made; 


the reference in the plan or document concerned must be construed for the purposes of this Order 


as referring to the provision (if any) corresponding to that provision in the Order as made. 


Arbitration 


37.—(1) Any difference under any provision of this Order, unless otherwise provided for, shall 


be referred to and settled in arbitration in accordance with the rules at Schedule 13 of this Order, 


by a single arbitrator to be agreed upon by the parties, within 14 days of receipt of the notice of 


arbitration, or if the parties fail to agree within the time period stipulated, to be appointed on 


application of either party (after giving written notice to the other) by the Secretary of State. 


(2) Where the referral to arbitration under paragraph (1) relates to a difference with the 


Secretary of State, in the event that the parties cannot agree upon a single arbitrator within the 


specified time period stipulated in paragraph (1), either party may refer to the Centre for Effective 


Dispute Resolution for appointment of an arbitrator. 


(3) Should the Secretary of State fail to make an appointment under paragraph (1) within 14 


days of a referral, the referring party may refer to the Centre for Effective Dispute Resolution for 


appointment of an arbitrator. 


Requirements, appeals, etc. 


38.—(1) Sub-section (1) of section 78 of the 1990 Act applies to the development consent 


granted by this Order and to the requirements except that it is modified so as to read for the 


purposes of this Order only as follows— 


(a) after “local planning authority” insert “or Secretary of State” 


(b) after subsection (b) insert the following— 


“refuse or fails to determine an application for any consent, agreement or approval of that 


authority required by a requirement imposed on a grant of development consent or 


contained in a development consent order, or grant it subject to conditions; or” 


(c) after Sub-section (1), insert the following— 


“(1A) Where the appeal under sub-section (1) relates to a decision by the Secretary of 


State, the appeal shall be decided by a Secretary of State who would not be responsible for 


determining an application for development consent with the subject matter of the Hornsea 


Three Offshore Wind Farm Order 20[ ] if section 103(1) of the 2008 Act applied.” 


(2) Sections 78 and 79 of the 1990 Act have effect in relation to any appeal under the terms of 
this article except that the Secretary of State in question is the Secretary of State who would be 
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responsible for determining an application for development consent with the subject matter of this 


Order if section 103(1) of the 2008 Act applied. 


(3) The terms of any development order, and other rules and regulations which apply to 


applications pursuant to conditions or the subject matter of section 78 of the 1990 Act apply, 


insofar as they are not inconsistent with the Infrastructure Planning (Environmental Impact 


Assessment) Regulations 2009 and any other orders, rules or regulations made under the 2008 


Act, to any application or appeal made under the requirements specified in paragraph (1). 


(4) [Where the MMO refuses an application for approval under condition 13 of Part 2 of 


Schedule 11 or condition 14 of Part 2 of Schedule 12 and notifies the undertaker accordingly, or 


the MMO fails to determine the application for approval within four months commencing on the 


date the application is received by the MMO, the undertaker may by notice appeal against such a 


refusal or non-determination and the 2011 Regulations shall apply subject to the modifications set 


out in paragraph (5). 


(5) The 2011 Regulations are modified so as to read for the purposes of this Order only as 


follows— 


(a) For regulation 4(1) (appeal against marine licensing decisions) substitute— 


“A person who has applied for approval under condition 13 of Part 2 of Schedule 11 or 


condition 14 of Part 2 of Schedule 12 of the Hornsea Three Offshore Wind Farm Order 20[ 


] may by notice appeal against a decision to refuse such an application or a failure to 


determine such an application.” 


(b) For regulation 7(2)(a) (contents of the notice of appeal) substitute— 


“a copy of the decision to which the appeal relates or, in the case of non-determination, the 


date by which the application should have been determined; and” 


(c) In regulation 8(1) (decision as to appeal procedure and start date) for the words “as soon 


as practicable after” there is substituted the words “within the period of [2] weeks 


beginning on the date of”. 


(d) In regulation 10(3) (representations and further comments) after the words “the Secretary 


of State must” insert the words “within the period of [1] week” 


(e) In regulation 10(5) (representations and further comments) for the words “as soon as 


practicable after” there is substituted the words “within the period of [1] week of the end 


of”. 


(f) In regulation 12(1) (establishing the hearing or inquiry) after the words “(“the relevant 


date”)” insert the words “which must be within [14] weeks of the start date”. 


(g) For regulation 22(1)(b) and (c) (determining the appeal—general) substitute— 


“(b) allow the appeal and, if applicable, quash the decision in whole or in part; 


(c) where the appointed person quashes a decision under sub-paragraph (b) or allows 


the appeal in the case of non-determination, direct the Authority to approve the 


application for approval made under condition 13 of Part 2 of Schedule 11 or 


condition 14 of Part 2 of Schedule 12 of the Hornsea Three Offshore Wind Farm 


Order 20[ ].” 


(h) In regulation 22(2) (determining the appeal—general) after the words “in writing of the 


determination” insert the words “within the period of [12] weeks beginning on the start 


date where the appeal is to be determined by written representations or within the period 


of [12] weeks beginning on the day after the close of the hearing or inquiry where the 


appeal is to be determined by way of hearing or inquiry”.] 


Abatement of works abandoned or decayed 


39. Where Work Nos 1, 2 or 3 or all of them or any part of them, is abandoned or allowed to fall 


into decay the Secretary of State may, following consultation with the undertaker, by notice in 
writing require the undertaker at its own expense either to repair, make safe and restore one or 


both of those Works, or any relevant part of them, or to remove them and, without prejudice to any 
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notice served under section 105(2) of the 2004 Act(a) restore the site to a safe and proper 


condition, to such an extent and within such limits as may be specified in the notice. 


Saving provisions for Trinity House 


40. Nothing in this Order prejudices or derogates from any of the rights, duties or privileges of 


Trinity House. 


Crown rights 


41.—(1) Nothing in this Order affects prejudicially any estate, right, power, privilege, authority 


or exemption of the Crown and in particular, nothing in this Order authorises the undertaker or any 


licensee to take, use, enter upon or in any manner interfere with any land or rights of any 


description (including any portion of the shore or bed of the sea or any river, channel, creek, bay 


or estuary)— 


(a) belonging to Her Majesty in right of the Crown and forming part of The Crown Estate 


without the consent in writing of the Crown Estate Commissioners; 


(b) belonging to Her Majesty in right of the Crown and not forming part of The Crown Estate 


without the consent in writing of the government department having the management of 


that land; or 


(c) belonging to a government department or held in trust for Her Majesty for the purposes of 


a government department without the consent in writing of that government department. 


(2) Paragraph (1) does not apply to the exercise of any right under this Order for the compulsory 


acquisition of an interest in any Crown land (as defined in the 2008 Act) which is for the time 


being held otherwise than by or on behalf of the Crown. 


(3) A consent under paragraph (1) may be given unconditionally or subject to terms and 


conditions; and is deemed to have been given in writing where it is sent electronically. 


Protective provisions 


42. Schedule 9 (protective provisions) has effect. 


Funding 


43.—(1) The undertaker must not exercise the powers conferred by the provisions referred to in 


paragraph (2) in relation to any land unless it has first put in place either— 


(a) a guarantee and the amount of that guarantee approved by the Secretary of State in 


respect of the liabilities of the undertaker to pay compensation under this Order in respect 


of the exercise of the relevant power in relation to that land; or 


(b) an alternative form of security and the amount of that security for that purpose approved 


by the Secretary of State in respect of the liabilities of the undertaker to pay compensation 


under this Order in respect of the exercise of the relevant power in relation to that land. 


(2) The provisions are— 


(a) article 18 (compulsory acquisition of land); 


(b) article 20 (compulsory acquisition of rights); 


(c) article 21 (private rights); 


(d) article 23 (acquisition of subsoil only); 


(e) article 25 (rights under or over streets); 


(f) article 26 (temporary use of land for carrying out the authorised project); 


                                                                                                                                            
(a) Section 105(2) was substituted by section 69(3) of the Energy Act 2008 (c.32). 







 31 


(g) article 27 (temporary use of land for maintaining the authorised project); and 


(h) article 28 (statutory undertakers). 


(3) A guarantee or alternative form of security given in respect of any liability of the undertaker 


to pay compensation under this Order is to be treated as enforceable against the guarantor or 


person providing the alternative form of security by any person to whom such compensation is 


payable and must be in such a form as to be capable of enforcement by such a person. 


(4) Nothing in this article requires a guarantee or alternative form of security to be in place for 


more than 15 years after the date on which the relevant power is exercised. 
 


Signed by Authority of the Secretary of State for Business, Energy and Industrial Strategy 


 


 Name 


Address Head of [ ] 


Date Department of Business, Energy and Industrial Strategy 
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SCHEDULE 1 


AUTHORISED PROJECT 


PART 1 


AUTHORISED DEVELOPMENT 


1. A nationally significant infrastructure project as defined in sections 14 and 15 of the 2008 Act 


which is located in the North Sea approximately 121 kilometres to the northeast of the north 


Norfolk coast and approximately 10 kilometres west of the median line between UK and 


Netherlands waters, comprising— 


Work No. 1— 


(a) an offshore wind turbine generating station with a gross electrical output of over 100 


megawatts comprising up to 300 wind turbine generators each fixed to the seabed by 


either monopile foundation, mono suction bucket foundation, jacket foundation or gravity 


base foundation; 


(b) up to three offshore accommodation platforms fixed to the seabed within the area shown 


on the works plan by monopile foundation, mono suction bucket foundation, jacket 


foundation, or gravity base foundation and which may be connected to each other or one 


of the offshore substations within Work No. 2 by an unsupported bridge; and 


(c) a network of cables between the wind turbine generators and between the wind turbine 


generators and Work No. 2 including one or more cable crossings; 


and associated development within the meaning of section 115(2) of the 2008 Act comprising— 


Work No. 2— 


(a) up to 12 offshore type 1 substations each fixed to the seabed by either monopile 


foundation, mono suction bucket foundation, jacket foundation, gravity base foundation 


or box-type gravity base foundations and which may be connected to each other or one of 


the offshore accommodation platforms within Work No.1(b) by an unsupported bridge; 


(b) up to four offshore type 2 substations each fixed to the seabed by either monopile 


foundations, mono suction bucket foundations, jacket foundations, gravity base 


foundations, jacket foundations, box-type gravity base foundations, pontoon gravity base 


1 foundations, or pontoon gravity base 2 foundations and which may be connected to 


each other or one of the offshore accommodation platforms within Work No.1(b) by an 


unsupported bridge; 


(c) a network of cables; 


(d) up to six cable circuits between Work No. 2 and Work No. 3, and between Work No. 3 


and Work No.5 consisting of offshore export cables along routes within the Order limits 


seaward of MLWS including one or more cable crossings; and 


(e) up to eight temporary horizontal directional drilling exit pits; 


Work No. 3— 


(a) in the event that the mode of transmission is HVAC, up to four offshore HVAC booster 


stations fixed to the seabed within the area shown on the works plan by either monopile 


foundation, mono suction bucket foundation, jacket foundation, gravity base foundation, 


or box-type gravity base foundations; 


(b) in the event that the mode of transmission is HVAC, up to six offshore subsea HVAC 


booster stations fixed to the seabed by either monopile foundation, mono suction bucket 


foundation, jacket foundation, gravity base foundation, or box-type gravity base 


foundations; 
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(c) in the event that the mode of transmission is HVAC, a network of cables between HVAC 


booster stations or offshore subsea HVAC booster stations; and 


(d) in the event that the mode of transmission is HVAC, up to six cable circuits between 


Work No. 2 and Work No. 3, and between Work No. 3 and Work No.5 consisting of 


offshore export cables along routes within the Order limits seaward of MHWS including 


one or more cable crossings; 


Work No. 4— a temporary work area associated with Work No.2 and Work No.3 for vessels to 


carry out intrusive activities alongside Work No.2 or Work No.3; 


Work No. 5— landfall connection works comprising up to six cable circuits and ducts and onshore 


construction works within the Order limits seaward of MHWS and landward of MLWS; 


In the county of Norfolk, districts of North Norfolk, Broadland and South Norfolk 


Work No. 6— onshore connection works consisting of up to six cable circuits, ducts and between 


Work No. 5 and Work No. 7 landward of MHWS and onshore construction works; 


Work No.7— onshore connection works consisting of— 


(a) up to six cable circuits and associated electrical circuit ducts between Work No. 6 to 


Work No. 8; 


(b) onshore construction works; 


(c) up to six transition joint bays; and 


(d) horizontal directional drilling launch pits; 


Work No. 8— onshore connection works consisting of— 


(a) up to six cable circuits and associated electrical circuit ducts to Work No. 11; 


(b) onshore construction works; 


(c) up to 440 link boxes; and 


(d) up to 440 joint bays; 


Work No. 9— onshore connection works consisting of construction of an onshore HVAC booster 


station, together with onshore construction works; 


Work No. 10— onshore connection works consisting of an onshore HVDC/HVAC substation, 


including up to six cable circuits and electrical circuit ducts, and onshore construction works; 


Work No. 11— onshore connection works consisting of up to six cable circuits and electrical 


circuit ducts between Work No. 10 and Work No. 12 and onshore construction works; 


Work No. 12— onshore connection works consisting of up to six cable circuits and electrical 


circuit ducts between Work No. 11 and the Norwich Main National Grid substation, including a 


connection above ground and electrical engineering works within or around the National Grid 


substation buildings and compound, and onshore construction works; 


Work No. 13— a construction compound to support the construction of Work Nos. 8, 9, 10, 11, 12, 


14 and 15; 


Work No. 14— temporary vehicular access tracks to serve Work Nos. 7, 8, 9, 10, 11, 12, 13 and 


15; and 


Work No. 15— temporary storage areas to assist with the onshore connection works. 


In connection with such Work Nos. 1 to 5 and to the extent that they do not otherwise form part of 


any such work, further associated development comprising such other works as may be necessary 


or expedient for the purposes of or in connection with the relevant part of the authorised 


development and which fall within the scope of the work assessed by the environmental statement, 


including— 


(a) scour protection around the foundations of the offshore structures; 


(b) cable protection measures such as the placement of rock and/or concrete mattresses, with 


or without frond devices; 
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(c) the removal of material from the seabed required for the construction of Work Nos. 1 to 5 


and the disposal of up to 3,563,133 cubic metres of inert material of natural origin within 


the Order limits produced during construction drilling, seabed preparation for foundation 


works, cable installation preparation such as sandwave clearance, boulder clearance and 


pre-trenching and excavation of horizontal directional drilling exit pits; and 


(d) removal of static fishing equipment; 


and in connection with such Work Nos. 6 to 15 and to the extent that they do not otherwise form 


part of any such work, further associated development comprising such other works as may be 


necessary or expedient for the purposes of or in connection with the relevant part of the authorised 


development and which fall within the scope of the work assessed by the environmental statement, 


including— 


(a) ramps, means of access and footpaths; 


(b) bunds, embankments, swales, landscaping, fencing and boundary treatments; 


(c) habitat creation; 


(d) jointing bays, link boxes, cable ducts, cable protection, joint protection, manholes, marker 


posts, underground cable marker, tiles and tape, and lighting and other works associated 


with cable laying; 


(e) works for the provision of apparatus including cabling, water and electricity supply 


works, foul drainage provision, surface water management systems and culverting; 


(f) works to alter the position of apparatus, including mains, sewers, drains and cables; 


(g) works to alter the course of, or otherwise interfere with, non-navigable rivers, streams or 


watercourses; 


(h) landscaping and other works to mitigate any adverse effects of the construction, 


maintenance or operation of the authorised project; 


(i) works for the benefit or protection of land affected by the authorised project; 


(j) working sites in connection with the construction of the authorised project, construction 


lay down areas and compounds, storage compounds and their restoration. 


2. The grid coordinates for that part of the authorised project which is seaward of MHWS are 


specified below— 
 


Point 


ID 


Latitude (DMS) Longitude (DMS) Point 


ID 


Latitude (DMS) Longitude (DMS) 


1 52° 57 23.299 N 1° 5 48.611 E 64 53° 45 27.296 N 2° 34 19.781 E 


2 52° 58 22.516 N 1° 4 22.810 E 65 53° 45 17.155 N 2° 33 57.193 E 


3 52° 59 43.107 N 1° 3 16.300 E 66 53° 44 25.151 N 2° 28 22.483 E 


4 53° 0 12.806 N 1° 3 4.176 E 67 53° 43 43.437 N 2° 23 42.266 E 


5 53° 0 41.322 N 1° 3 5.626 E 68 53° 43 38.549 N 2° 23 1.918 E 


6 53° 2 15.365 N 1° 3 25.796 E 69 53° 40 30.736 N 2° 17 49.303 E 


7 53° 4 22.383 N 1° 5 4.618 E 70 53° 37 10.969 N 2° 7 19.167 E 


8 53° 4 48.739 N 1° 5 38.118 E 71 53° 37 2.480 N 2° 6 39.277 E 


9 53° 5 0.912 N 1° 6 53.813 E 72 53° 36 20.389 N 2° 5 9.581 E 


10 53° 4 56.963 N 1° 8 49.809 E 73 53° 35 18.067 N 2° 5 0.546 E 


11 53° 4 47.089 N 1° 10 20.278 E 74 53° 34 58.529 N 2° 4 49.759 E 


12 53° 4 50.116 N 1° 12 8.936 E 75 53° 34 37.908 N 2° 4 16.626 E 


13 53° 5 1.606 N 1° 14 7.325 E 76 53° 32 54.718 N 2° 4 40.220 E 


14 53° 5 2.192 N 1° 14 30.074 E 77 53° 32 31.275 N 2° 4 37.727 E 


15 53° 4 58.764 N 1° 14 55.483 E 78 53° 31 59.257 N 2° 4 11.934 E 


16 53° 4 32.854 N 1° 16 47.381 E 79 53° 31 13.675 N 2° 3 20.449 E 


17 53° 4 32.226 N 1° 19 19.524 E 80 53° 30 18.703 N 2° 2 26.715 E 
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18 53° 4 54.358 N 1° 22 30.281 E 81 53° 30 0.496 N 2° 1 55.943 E 


19 53° 5 6.119 N 1° 25 0.302 E 82 53° 29 53.014 N 2° 1 22.871 E 


20 53° 5 7.887 N 1° 26 23.233 E 83 53° 29 52.335 N 2° 0 47.588 E 


21 53° 5 4.100 N 1° 27 30.916 E 84 53° 28 18.157 N 1° 53 52.525 E 


22 53° 5 52.998 N 1° 28 30.016 E 85 53° 27 38.035 N 1° 51 19.593 E 


23 53° 14 11.509 N 1° 41 28.704 E 86 53° 27 25.643 N 1° 50 32.418 E 


24 53° 14 27.431 N 1° 42 14.962 E 87 53° 27 18.150 N 1° 50 31.601 E 


25 53° 15 49.705 N 1° 44 10.074 E 88 53° 26 16.707 N 1° 50 4.603 E 


26 53° 16 25.597 N 1° 44 37.874 E 89 53° 25 53.921 N 1° 50 10.016 E 


27 53° 19 1.814 N 1° 45 50.556 E 90 53° 25 34.502 N 1° 50 4.308 E 


28 53° 22 33.955 N 1° 46 57.914 E 91 53° 24 21.903 N 1° 49 42.825 E 


29 53° 22 55.872 N 1° 46 55.918 E 92 53° 24 2.505 N 1° 49 42.663 E 


30 53° 23 22.176 N 1° 47 7.319 E 93 53° 23 34.480 N 1° 49 32.287 E 


31 53° 23 41.762 N 1° 47 5.727 E 94 53° 23 14.095 N 1° 49 34.013 E 


32 53° 24 11.270 N 1° 47 16.705 E 95 53° 22 47.157 N 1° 49 22.581 E 


33 53° 24 33.225 N 1° 47 17.703 E 96 53° 22 23.714 N 1° 49 23.370 E 


34 53° 25 56.028 N 1° 47 42.459 E 97 53° 18 42.217 N 1° 48 12.788 E 


35 53° 26 20.933 N 1° 47 36.143 E 98 53° 15 55.220 N 1° 46 54.772 E 


36 53° 26 43.765 N 1° 47 45.420 E 99 53° 15 3.154 N 1° 46 14.109 E 


37 53° 27 30.131 N 1° 48 5.945 E 100 53° 13 23.395 N 1° 43 55.484 E 


38 53° 27 46.677 N 1° 48 5.619 E 101 53° 13 5.062 N 1° 43 4.402 E 


39 53° 28 17.076 N 1° 48 21.428 E 102 53° 4 59.121 N 1° 30 24.338 E 


40 53° 28 37.302 N 1° 49 1.846 E 103 53° 4 20.493 N 1° 29 37.106 E 


41 53° 29 38.707 N 1° 52 55.786 E 104 53° 4 9.988 N 1° 29 29.310 E 


42 53° 31 13.071 N 1° 59 48.933 E 105 53° 3 47.663 N 1° 28 59.880 E 


43 53° 31 19.720 N 2° 0 36.709 E 106 53° 3 36.602 N 1° 28 9.237 E 


44 53° 32 1.260 N 2° 1 17.462 E 107 53° 3 36.599 N 1° 27 27.833 E 


45 53° 32 51.864 N 2° 2 12.822 E  108 53° 3 40.623 N 1° 26 14.722 E 


46 53° 34 50.465 N 2° 1 45.585 E 109 53° 3 39.011 N 1° 25 12.221 E 


47 53° 35 23.664 N 2° 1 56.535 E 110 53° 3 28.120 N 1° 22 53.680 E 


48 53° 35 46.884 N 2° 2 37.417 E 111 53° 3 4.980 N 1° 19 32.112 E 


49 53° 36 32.251 N 2° 2 43.845 E 112 53° 3 6.278 N 1° 16 22.646 E 


50 53° 37 0.888 N 2° 2 53.784 E 113 53° 3 34.066 N 1° 14 17.070 E 


51 53° 37 20.916 N 2° 3 21.412 E 114 53° 3 23.126 N 1° 12 23.483 E 


52 53° 38 20.262 N 2° 5 30.569 E 115 53° 3 19.662 N 1° 10 8.762 E 


53 53° 38 31.038 N 2° 6 19.862 E 116 53° 3 30.020 N 1° 8 33.828 E 


54 53° 41 39.572 N 2° 16 17.662 E 117 53° 3 32.792 N 1° 7 6.899 E 


55 53° 44 4.728 N 2° 20 18.541 E 118 53° 1 51.145 N 1° 5 45.682 E 


56 53° 51 54.307 N 2° 19 24.004 E 119 53° 0 17.303 N 1° 5 29.793 E 


57 53° 52 12.798 N 2° 19 38.938 E 120 52° 59 10.951 N 1° 6 24.006 E 


58 53° 59 22.420 N 2° 11 50.694 E 121 52° 58 23.000 N 1° 7 34.209 E 


59 53° 59 19.280 N 2° 13 34.691 E 122 52° 57 44.291 N 1° 7 45.470 E 


60 53° 58 42.514 N 2° 32 43.904 E 123 52° 57 19.850 N 1° 7 56.688 E 


61 54° 0 4.028 N 2° 40 52.651 E 124 52° 56 59.623 N 1° 8 4.381 E 


62 53° 48 57.136 N 2° 44 53.902 E 125 52° 57 2.633 N 1° 7 44.016 E 


63 53° 41 22.175 N 2° 47 35.927 E 126 52° 57 4.058 N 1° 7 42.464 E 
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PART 2 


ANCILLARY WORKS 


1. Works within the Order limits which have been subject to an environmental impact 


assessment recorded in the environmental statement comprising— 


(a) temporary landing places, moorings or other means of accommodating vessels in the 


construction and/or maintenance of the authorised development; 


(b) marking buoys, beacons, fenders and other navigational warning or ship impact 


protection works; and 


(c) temporary works for the benefit or protection of land or structures affected by the 


authorised development. 


PART 3 


REQUIREMENTS 


Time limits 


1. The authorised project must commence no later than the expiration of seven years beginning 


with the date this Order comes into force. 


Detailed offshore design parameters 


2.—(1) The total number of wind turbine generators comprised in the authorised project must 


not exceed 300 and a total rotor swept area of 9km². 


(2) Subject to sub-paragraph (3), each wind turbine generator forming part of the authorised 


project must not— 


(a) exceed a height of 325 metres when measured from LAT to the tip of the vertical blade; 


(b) exceed a rotor diameter of 265 metres; 


(c) be less than 34.97 metres from LAT to the lowest point of the rotating blade; and 


(d) be less than one kilometre from the nearest wind turbine generator in all directions. 


(3) The reference in sub-paragraph (2)(d) to the location of a wind turbine generator is a 


reference to the centre point of that wind turbine generator. 


(4) Wind turbine generator foundation structures forming part of the authorised scheme must be 


one of the following foundation options: monopile foundation, mono suction bucket foundation, 


jacket foundation or gravity base foundation. 


(5) No wind turbine generator— 


(a) jacket foundations employing pin piles forming part of the authorised project shall have a 


pin pile diameter of greater than four meters; and 


(b) monopile foundation forming part of the authorised project shall have a diameter greater 


than 15 metres. 


(6) The total seabed footprint area for wind turbine generator foundations must not exceed— 


(a) 435,660 square metres excluding scour protection; and 


(b) 1,623,182 square metres including scour protection. 


3.—(1) The total number of offshore electrical installations and offshore accommodation 


platforms shall not exceed 21, and shall consist of no more than— 


(a) 12 offshore type 1 substations; 


(b) four offshore type 2 substations; 


(c) four offshore HVAC booster stations; 
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(d) six offshore subsea HVAC booster stations; and 


(e) three offshore accommodation platforms. 


(2) The dimensions of any offshore type 1 substations forming part of the authorised project 


must not exceed— 


(a) 90 metres in height when measured from LAT; 


(b) 100 metres in length; and 


(c) 100 metres in width. 


(3) The dimensions of any offshore type 2 substation forming part of the authorised project must 


not exceed— 


(a) 110 metres in height when measured from LAT; 


(b) 180 metres in length; and 


(c) 90 metres in width. 


(4) The dimensions of any offshore HVAC booster station forming part of the authorised project 


must not exceed— 


(a) 90 metres in height when measured from LAT; 


(b) 100 metres in length; and 


(c) 100 metres in width. 


(5) The dimensions of any offshore subsea HVAC booster station forming part of the authorised 


project must not exceed— 


(a) 15 metres in height when measured from the seabed; 


(b) 50 metres in length; and 


(c) 50 metres in width. 


(6) The dimensions of any offshore accommodation platform forming part of the authorised 


project must not exceed— 


(a) 64 metres in height when measured from LAT; 


(b) 60 metres in length; and 


(c) 60 metres in width. 


(7) Any bridge located between any offshore substation or accommodation platform shall be no 


longer than 100 metres. 


(8) Offshore accommodation platform foundation structures forming part of the authorised 


project must be one of the following foundation options: monopile foundations, mono suction 


bucket foundations, jacket foundations, or gravity base foundations. 


(9) Offshore installation foundation structures forming part of the authorised scheme must be 


one of the following foundation options— 


(a) for offshore type 1 substations, offshore HVAC booster stations and offshore subsea 


HVAC booster stations either monopile foundations, mono suction bucket foundations, 


jacket foundations, gravity base foundations, jacket foundations or box-type gravity base 


foundations; and 


(b) for offshore type 2 substations, either monopile foundations, mono suction bucket 


foundations, jacket foundations, gravity base foundations, jacket foundations, box-type 


gravity base foundations, pontoon gravity base 1 foundations, or pontoon gravity base 2 


foundations. 


(10) No offshore installation or offshore accommodation platform— 


(a) jacket foundation employing pin piles forming part of the authorised project shall have a 


pin pile diameter of greater than 4 metres; and 


(b) monopile foundation forming part of the authorised project shall have a diameter greater 


than 15 metres. 
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(11) The total seabed footprint area for offshore accommodation platform foundations must not 


exceed— 


(a) 8,836 square metres excluding scour protection; and 


(b) 28,628 square metres including scour protection. 


(12) The total seabed footprint area for offshore electrical installation foundations must not 


exceed— 


(a) 138,900 square metres excluding scour protection; and 


(b) 267,900 square metres including scour protection. 


4. The total volume of scour protection for wind turbine generators, offshore accommodation 


platforms and offshore electrical installations shall not exceed 2,709,673 cubic metres. 


5.—(1) The number of cable circuits shall not exceed six. 


(2) The total length of the cables comprising Work No. 1(c) shall not exceed 830 kilometres. 


(3) The total length of the cables comprising Work Nos. 2(c), 2(d) and 3(d) shall not exceed 


1,371 kilometres. 


(4) The total volume of cable protection (excluding cable crossings) shall not exceed 2,201,000 


cubic metres with a maximum footprint of 1,540,700 square metres. 


(5) The total volume of cable protection associated with cable crossings shall not exceed 


784,875 cubic metres with a maximum footprint of 747,500 square metres. 


(6) The total number of the cable crossings must not exceed 44 unless otherwise agreed with the 


MMO. 


Phases of authorised development 


6.—(1) The authorised development may not be commenced until a written scheme setting out 


the phases of construction of the authorised project has been submitted to and approved by the 


relevant planning authority, in relation to the connection works, or the MMO, in relation to works 


seaward of MHWS. 


(2) The phases of construction referred to in sub-paragraph (1) shall not exceed two, save that 


each phase may be undertaken in any number of stages as prescribed in the written scheme. 


(3) The scheme must be implemented as approved. 


Detailed design approval onshore 


7.—(1) Construction of the connection works in either Work No.9 or Work No. 10 shall not 


commence until details of— 


(a) the layout; 


(b) scale; 


(c) proposed finished ground levels; 


(d) external appearance and materials; 


(e) hard surfacing materials; 


(f) vehicular and pedestrian access, parking and circulation areas; 


(g) minor structures, such as furniture, refuse or other storage units, signs and lighting; and 


(h) proposed and existing functional services above and below, ground, including drainage, 


power and communications cables and pipelines, manholes and supports; 


relating to that work of the authorised project have been submitted to and approved in writing by 


the relevant planning authority. 
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(2) The details submitted under sub-paragraph (1) must be in accordance with the limits of 


deviation set out in the onshore limits of deviation plan and substantially in accordance with the 


design objectives and principles. 


(3) The connection works in Works No.9 and 10 must be carried out in accordance with the 


approved details. 


Provision of landscaping 


8.—(1) No phase of the connection works may commence until for that phase a written 


landscape plan and associated work programme (which accords with the outline landscape plan 


and outline ecological management plan) has been submitted to and approved by the relevant 


planning authority in consultation with the relevant SNCBs and the Historic Buildings and 


Monuments Commission for England. 


(2) The term commence as used in requirement 8(1) shall include any onshore site preparation 


works. 


(3) The landscape plan must include an implementation timetable and must be carried out as 


approved. 


Implementation and maintenance of landscaping 


9.—(1) All landscape works must be carried out in accordance with the landscape plans 


approved under requirement 8 (provision of landscaping), and in accordance with the relevant 


recommendations of appropriate British Standards. 


(2) Any tree or shrub planted as part of an approved landscape plan that, within a period of five 


years after planting, is removed by the undertaker, dies or becomes, in the opinion of the relevant 


planning authority, seriously damaged or diseased must be replaced in the first available planting 


season with a specimen of the same species and size as that originally planted unless otherwise 


approved in writing by the relevant planning authority. 


Ecological management plan 


10.—(1) No phase of the connection works may commence until for that phase a written 


ecological management plan (which accords with the outline ecological management plan and the 


relevant recommendations of appropriate British Standards) reflecting the survey results and 


ecological mitigation and enhancement measures included in the environmental statement has 


been submitted to and approved by the relevant planning authority in consultation with the 


relevant SNCBs and (where works have potential to impact wetland habitats) the Environment 


Agency. 


(2) The onshore site preparation works may not commence until a written ecological 


management plan (which accords with the outline ecological management plan) for those works 


reflecting the survey results and ecological mitigation and enhancement measures included in the 


environmental statement has been submitted to and approved by the relevant planning authority in 


consultation with the relevant SNCBs; and 


(3) The ecological management plan must include an implementation timetable and must be 


carried out as approved. 


Highway accesses 


11.—(1) Construction of any new permanent or temporary means of access to a highway, or 


alteration, or use of an existing means of access to a highway, shall not commence until an access 


plan for that access has been submitted to and approved by Norfolk County Council as the local 


highway authority. 


(2) The access plan must include details of the siting, design, layout, visibility splays, access 


management measures and a maintenance programme relevant to the access it relates to. 
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(3) The highway authority must be consulted on the access plan before it is submitted for 


approval. 


(4) The highway accesses (including visibility splays) must be constructed and maintained in 


accordance with the approved details. 


Fencing and other means of enclosure 


12.—(1) No phase of the connection works may commence until for that phase written details of 


all proposed permanent fences, walls or other means of enclosure of the connection works have 


been submitted to and approved by the relevant planning authority. 


(2) Any temporary fences, walls or other means of enclosure must be provided in accordance 


with the outline code of construction practice. 


(3) All construction sites must remain securely fenced in accordance with the code of 


construction practice at all times during construction of the relevant phase of the connection 


works. 


(4) Any temporary fencing must be removed on completion of the relevant phase of the 


connection works. 


(5) Any approved permanent fencing in relation to an onshore HVDC/HVAC substation or 


onshore HVAC booster station must be completed before that onshore HVDC/HVAC substation 


or onshore HVAC booster station is brought into use and maintained for the operational lifetime of 


the onshore HVDC/HVAC substation or onshore HVAC booster station. 


Surface and foul water drainage 


13.—(1) No phase of the connection works shall commence until for that phase written details 


of the surface and (if any) foul water drainage system (including means of pollution control) have, 


after consultation with the relevant sewerage and drainage authorities and the Environment 


Agency, been submitted to and approved by the lead local flood authority. 


(2) The surface and foul water drainage system for each phase must be constructed and 


maintained in accordance with the approved details. 


Contaminated land and groundwater scheme 


14.—(1) No phase of the authorised development within the area of a relevant planning 


authority may be commenced until a scheme to deal with the contamination of any land (including 


groundwater) within the Order limits that is likely to cause significant harm to persons or pollution 


of controlled waters or the environment has been submitted to, and approved by, the relevant 


planning authority in consultation with the Environment Agency and, to the extent that the plan 


relates to the intertidal area, the MMO. 


(2) The scheme must include an investigation and assessment report, prepared by a specialist 


consultant approved by the relevant planning authority, to identify the extent of any contamination 


and the remedial measures to be taken for that stage to render the land fit for its intended purpose, 


together with a management plan which sets out long-term measures with respect to any 


contaminants remaining on the site. 


(3) Such remediation as may be identified in the approved scheme must be carried out in 


accordance with the approved scheme. 


Surface water 


15.—(1) No part of the onshore HVDC/HVAC substation or onshore HVAC booster station 


shall commence until, in respect of that installation, a detailed surface water scheme has been 


prepared in consultation with the Environment Agency and Norfolk County Council and 


submitted to and approved in writing by Norfolk County Council. 
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(2) The detailed surface water schemes must accord with the outline code of construction 


practice and— 


(a) be based on sustainable drainage principles; 


(b) an assessment of the hydrological and hydrogeological context of the onshore 


HVDC/HVAC substation or onshore HVAC booster station, as applicable; and 


(c) include detailed designs of a surface water drainage scheme. 


(3) Construction of the onshore HVDC/HVAC substation or HVAC booster station as 


applicable must be carried out in accordance with the approved scheme. 


Onshore Archaeology 


16.—(1) No phase of the connection works may commence until for that phase a written scheme 


of archaeological investigation (which must accord with the outline onshore written scheme of 


investigation) for Work Nos. 6 to 15 has been submitted to and approved by the relevant planning 


authority in consultation with Norfolk County Council and the Historic Buildings and Monuments 


Commission for England. 


(2) The term commence as used in requirement 16(1) shall include any onshore site preparation 


works. 


(3) Any archaeological investigations must be carried out in accordance with the approved 


scheme. 


(4) The archaeological site investigations and post investigation assessment must be completed 


for that phase in accordance with the programme set out in the written scheme of archaeological 


investigation and provision made for analysis, publication and dissemination of results and archive 


deposition secured for that phase. 


Code of construction practice 


17.—(1) No phase of the any works landward of MLWS may commence until for that phase a 


code of construction practice (which must accord with the outline code of construction practice) 


has been submitted to and approved by the relevant planning authority, in consultation with the 


Environment Agency, the relevant highway authority and, if applicable, the MMO. 


(2) The term commence as used in requirement 17(1) shall include any onshore site preparation 


works. 


(3) All construction works for each phase must be undertaken in accordance with the relevant 


approved code of construction practice. 


Construction traffic management plan 


18.—(1) No phase of the connection works may commence until written details of a 


construction traffic management plan (which accords with the outline construction traffic 


management plan) for that phase has been submitted to and approved by the relevant planning 


authority in consultation with the relevant highway authority. 


(2) The term commence as used in requirement 18(1) shall include any onshore site preparation 


works. 


(3) The construction traffic management plan for each phase must be implemented as approved 


for that phase. 


European protected species onshore 


19.—(1) No phase of the connection works may commence until final pre-construction survey 


work has been carried out to establish whether a European protected species is present on any of 


the land affected, or likely to be affected, by that phase of the connection works or in any of the 
trees to be lopped or felled as part of that phase of the connection works. 







 42 


(2) Where a European protected species is shown to be present, the relevant part(s) of the 


connection works must not begin until, after consultation with the relevant SNCBs and the 


relevant planning authority, a scheme of protection and mitigation measures has been submitted to 


and approved by the relevant planning authority or a European protected species licence granted 


by Natural England. 


(3) The connection works must be carried out in accordance with the approved scheme. 


(4) In this Requirement, “European Protected Species” has the same meaning as in regulations 


42 and 46 of the Conservation of Habitats and Species Regulations 2017(a). 


Restoration of land used temporarily for construction 


20. Any land landward of MLWS within the Order limits which is used temporarily for 


construction of the connection works and not ultimately incorporated in permanent works or 


approved landscaping, must be reinstated in accordance with such details as the relevant planning 


authority in consultation with, where appropriate, the MMO, and the relevant highway authority, 


may approve, as soon as reasonably practicable and in any event within twelve months of 


completion of the relevant phase of the connection works. 


Control of noise during operational phase 


21.—(1) Prior to commencement of licensed activities landward of MHWS, a noise 


management plan (NMP) for Work Nos. 9 and 10 shall be submitted to and approved by the 


relevant planning authority. 


(2) The NMP must set out the particulars of— 


(a) the noise attenuation and mitigation measures to be taken to minimise noise resulting 


from Work Nos. 9 and 10, including any noise limits; and 


(b) a scheme for monitoring attenuation and mitigation measures provided under sub-


paragraph (a) which must include— 


(i) the circumstances under which noise will be monitored; 


(ii) the locations at which noise will be monitored; 


(iii) the method of noise measurement (which must be in accord with BS 4142:2014, an 


equivalent successor standard or other agreed noise measurement methodology 


appropriate to the circumstances); and 


(iv) a complaints procedure. 


(3) The NMP must be implemented as approved. 


Local skills and employment 


22.—(1) No phase of the connection works may commence until for that phase a skills and 


employment plan (which accords with the outline skills and employment plan) in relation to the 


authorised development— 


(a) within the boundaries of Norfolk County Council has been submitted to and approved by 


Norfolk County Council; and 


(b) within the boundaries of North East Lincolnshire Council has been submitted to and 


approved by North East Lincolnshire Council. 


(2) The skills and employment plan described under requirement 22(1)(a) shall be prepared in 


consultation with Norfolk County Council, North Norfolk District Council, Broadland District 


Council, South Norfolk Council and the New Anglia Local Enterprise Partnership, or such other 


body as may be approved by Norfolk County Council. 


                                                                                                                                            
(a) S.I. 2010/490 
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(3) The skills and employment plan described under requirement 22(1)(b) shall be prepared in 


consultation with Humber Local Enterprise Partnership, or such other body as may be approved by 


North East Lincolnshire Council. 


(4) Each skills and employment plan shall identify opportunities for individuals and businesses 


based in the regions of East Anglia or the Humber to access employment opportunities associated 


with the construction, operation and maintenance of the authorised development. 


(5) The skills and employment plans shall be implemented as approved. 


Onshore decommissioning 


23.—(1) Within three months of the cessation of commercial operation of the connection works 


an onshore decommissioning plan must be submitted to the relevant planning authority for 


approval unless otherwise agreed in writing by the relevant planning authority. 


(2) The onshore decommissioning plan required under requirement 23(1) shall be approved by 


the relevant planning authority within three months of submission of such plan unless otherwise 


agreed in writing by the relevant planning authority and the undertaker. 


(3) The decommissioning plan must be implemented as approved unless otherwise agreed in 


writing by the relevant planning authority. 


Notification of generation of power 


24. The undertaker shall notify the relevant planning authority and the MMO upon first 


generation of power from the authorised project not less than seven days after the occurrence of 


this event. 


Requirement for written approval 


25. Where the approval, agreement or confirmation of the Secretary of State, relevant planning 


authority or another person is required under a Requirement, that approval, agreement or 


confirmation must be given in writing. 


Amendments to approved details 


26.—(1) With respect to any requirement which requires the authorised project to be carried out 


in accordance with the details approved by the relevant planning authority or another person, the 


approved details must be carried out as approved unless an amendment or variation is previously 


agreed in writing by the relevant planning authority or that other person in accordance with sub-


paragraph (2). 


(2) Any amendments to or variations from the approved details must be in accordance with the 


principles and assessments set out in the environmental statement. Such agreement may only be 


given in relation to immaterial changes where it has been demonstrated to the satisfaction of the 


relevant planning authority or that other person that the subject matter of the agreement sought is 


unlikely to give rise to any materially new or materially different environmental effects from those 


assessed in the environmental statement. 


(3) The approved details must be taken to include any amendments that may subsequently be 


approved in writing by the relevant planning authority or that other person. 
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SCHEDULE 2 


STREETS SUBJECT TO STREET WORKS 


 


(1) Area (2)Street subject to street works 


North Norfolk District Private access tracks associated with 


Muckleberry Collection to the north of The 


Street 


North Norfolk District Private access track to the north of the A149 


and east of Meadow Lane 


North Norfolk District Private access track running parallel to the west 


end of the A149 


North Norfolk District A149 


North Norfolk District Private access track to the west of Croft Hill 


North Norfolk District Private access track to the west of Croft Hill 


and north of Spion Kop 


North Norfolk District Private access tracks to the north of Broomhill 


Plantation and west of Spion Kop 


North Norfolk District Private access track to the east of Broomhill 


Plantation and west of Spion Kop 


North Norfolk District Private access track running parallel to part of 


Holgate Hill 


North Norfolk District Holgate Hill 


North Norfolk District Private access track running south east from 


Holgate Hill  


North Norfolk District Private access track to the east of the North 


Norfolk Railway 


North Norfolk District Private access track to the north of Warren 


Farm 


North Norfolk District Private access track to the east of Warren Farm 


North Norfolk District Bridge Road 


North Norfolk District Local street 


North Norfolk District Warren Road 


North Norfolk District Private access track to the north of Cromer 


Road 


North Norfolk District Cromer Road (A148) 


North Norfolk District Kelling Road 


North Norfolk District Church Road 


North Norfolk District Private access track to the south of Church 


Road 


North Norfolk District Private access track running to the east of 


Becketts Farm towards Hall Lane  


North Norfolk District Hempstead Road 


North Norfolk District School Lane 


North Norfolk District Hole Farm Road 


North Norfolk District Plumbstead Road 


North Norfolk District Sweetbriar Lane 


North Norfolk District Private access track to the south west of 


Barningham Green Plantation 


North Norfolk District Private access track to the south west of 


Barningham Green Plantation 
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North Norfolk District Holt Road 


North Norfolk District Holt Road (B1149) 


North Norfolk District Private access track running north east from 


Holt Road B1149  


North Norfolk District Briston Road (B1354) 


North Norfolk District Croft Lane 


North Norfolk District Town Close Lane 


North Norfolk District Wood Dalling Road 


Broadland District Blackwater Lane 


Broadland District Heydon Lane 


Broadland District Heydon Road 


Broadland District Reepham Road 


Broadland District Merrison’s Lane 


Broadland District Wood Dalling Road 


Broadland District Cawston Road (B1145) 


Broadland District Private access track running south east from 


Cawston Road 


Broadland District Private access track to the north of Moor Farm 


Broadland District Private access tracks to the north of Moor Farm 


Broadland District Private access track to the east of Moor Farm 


Broadland District Private access track to the north of Church 


Road 


Broadland District The Grove 


Broadland District Reepham Road 


Broadland District Church Road 


Broadland District Church Farm Lane 


Broadland District Hall Road 


Broadland District Private access track to the south of Hall Road 


Broadland District Ropham Road 


Broadland District Station Road 


Broadland District Private access track to the west of Station Road 


Broadland District Private access track running south west from 


Station Road 


Broadland District Private access track to the west of Station Road 


Broadland District The Street  


Broadland District Fakenham Road (A1067) 


Broadland District Marl Hill Road 


Broadland District Ringland Lane to Church Street 


Broadland District Ringland Lane 


Broadland District Private access track running south west from 


Ringland Lane 


Broadland District Blackbreck Lane 


Broadland District Weston Road 


Broadland District Hornington Lane 


Broadland District Private access track known as Sandy Lane, 


running to the north of Weston Road 


South Norfolk Private access track running south from Weston 


Road 


South Norfolk Private access track running east from the track 


mentioned above towards Ringland Road 


South Norfolk Church Lane 


South Norfolk A47 
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South Norfolk Church Lane 


South Norfolk Private access track known as Broom Lane 


South Norfolk Easton Road 


South Norfolk Private access tracks to the north of Bawburgh 


Road  


South Norfolk Bawburgh Road 


South Norfolk Private access track running north to south to 


the west of Algarsthorpe 


South Norfolk Private access track running west from 


Bawburgh Road 


South Norfolk Private access track running west from 


Bawburgh Road 


South Norfolk Walton Road (B1108) 


South Norfolk Market Lane 


South Norfolk Private access track running north east in 


parallel to part of Market Lane 


South Norfolk Private access track running west of Market 


Lane 


South Norfolk Great Melton Road 


South Norfolk Private access track running south from Great 


Melton Road 


South Norfolk Little Melton Road 


South Norfolk Burnthouse Lane 


South Norfolk Private access track running north east from 


Burnthouse Lane 


South Norfolk Colney Lane 


South Norfolk Norwich Road  


South Norfolk Station Lane  


South Norfolk Private access track running east then north 


from Station Lane 


South Norfolk A11  


South Norfolk Cantley Lane  


South Norfolk Private access track running east from Cantley 


Lane 


South Norfolk Private access track running east from Cantley 


Lane 


South Norfolk Intwood Lane  


South Norfolk Swardeston Lane  


South Norfolk Main Road  


South Norfolk Mangreeen Lane  


South Norfolk Private access track running south from 


Mangreen Lane 


South Norfolk Private access tracks south of Mangreen Cr 


South Norfolk Private access tracks running west from the 


A140  


South Norfolk Private access tracks south of Mangreen Cr 


South Norfolk Private access track runnitn north west from 


Oulton Street 
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SCHEDULE 3 


STREETS TO BE TEMPORARILY STOPPED UP 


 


(1) Area (2) Public rights of way to be 


temporarily stopped up 


(3)Extent of temporary 


stopping up 


North Norfolk District Private access track associated 


with Muckleberry Collection 


Between points 1a, 1i, 1j, 1k, 


1m, 1n and 1p as shown 


shaded brown on sheet 1 of the 


streets plan 


North Norfolk District Private access track associated 


with Muckleberry Collection 


Between points 1c and 1d as 


shown shaded brown on sheet 


1 of the streets plan 


North Norfolk District Private access track associated 


with Muckleberry Collection 


Between points 1e and 1f as 


shown shaded brown on sheet 


1 of the streets plan 


North Norfolk District Private access track associated 


with Muckleberry Collection 


Between points 1h and 1g as 


shown shaded brown on sheet 


1 of the streets plan 


North Norfolk District Private access track associated 


with Muckleberry Collection 


Between points 2a and 2b as 


shown shaded brown on sheet 


1 of the streets plan 


North Norfolk District Private access track associated 


with Muckleberry Collection 


Between points 3a and 3b as 


shown shaded brown on sheet 


1 of the streets plan 


North Norfolk District Private access track associated 


with Muckleberry Collection 


Between points 4a and 4b as 


shown shaded brown on sheet 


1 of the streets plan 


North Norfolk District Private access track associated 


with Muckleberry Collection 


Between points 5a and 5b as 


shown shaded brown on sheet 


1 of the streets plan 


North Norfolk District A149 Between points 6a and 6b and 


between 6c and 6d as shown 


shaded green on sheet 1 of the 


streets plan 


North Norfolk District Private access track  Between points 7a and 7b as 


shown shaded brown on sheet 


2 of the streets plan 


North Norfolk District Private access track  Between points 8a and 8b as 


shown shaded brown on sheet 


2 of the streets plan 


North Norfolk District Private access track  Between points 9a, 9b, 9c, 9d 


and 9e as shown shaded brown 


on sheet 2 of the streets plan 


North Norfolk District Private access track  Between points 10a and 10b as 


shown shaded brown on sheet 


2 of the streets plan 


North Norfolk District Private access track  Between points 11a and 11b as 


shown shaded brown on sheets 


2 and 3 of the streets plan 


North Norfolk District Holgate Hill Between points 12a and 12b as 


shown shaded green on sheets 


2 and 3 of the streets plan 
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North Norfolk District Private access track  Between points 13a, 13b and 


13c as shown shaded brown on 


sheet 3 of the streets plan 


North Norfolk District Private access track  Between points 14a and 14b as 


shown shaded brown on sheet 


3 of the streets plan 


North Norfolk District Private access track  Between points 15a and 15b as 


shown shaded brown on sheet 


3 of the streets plan 


North Norfolk District Private access track  Between points 16a and 16b as 


shown shaded brown on sheets 


3 and 4 of the streets plan 


North Norfolk District Bridge Road Between points 17a and 17b as 


shown shaded green on sheet 3 


of the streets plan 


North Norfolk District Local street Between points 17c and 17d as 


shown shaded green on sheets 


3 and 4 of the streets plan 


North Norfolk District Warren Road Between points 17d and 17e as 


shown shaded green on sheets 


3 and 4 of the streets plan 


North Norfolk District Private access track  Between points 18a and 18b as 


shown shaded brown on sheet 


4 of the streets plan 


North Norfolk District Cromer Road (A148) Between points 19a and 19b as 


shown shaded green on sheet 4 


of the streets plan 


North Norfolk District Kelling Road Between points 20a and 20b as 


shown shaded green on sheet 4 


of the streets plan 


North Norfolk District Church Road Between points 21a and 21b as 


shown shaded green on sheet 5 


of the streets plan 


North Norfolk District Private access track  Between points 22a and 22b as 


shown shaded brown on sheet 


5 of the streets plan 


North Norfolk District Private access track  Between points 23a and 23b as 


shown shaded brown on sheet 


6 of the streets plan 


North Norfolk District Hempstead Road Between points 24a and 24b as 


shown shaded green on sheet 6 


of the streets plan 


North Norfolk District School Lane Between points 25a and 25b 


and between 25c and 25d as 


shown shaded green on sheet 7 


of the streets plan 


North Norfolk District Hole Farm Road Between points 26a and 26b as 


shown shaded green on sheet 7 


of the streets plan 


North Norfolk District Plumbstead Road Between points 27a and 27b as 


shown shaded green on sheet 8 


of the streets plan 


North Norfolk District Sweetbriar Lane Between points 28a and 28b as 
shown shaded green on sheet 9 


of the streets plan 
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North Norfolk District Private access track  Between points 29a and 29b as 


shown shaded brown on sheet 


9 of the streets plan 


North Norfolk District Private access track  Between points 29c and 29d as 


shown shaded brown on sheet 


9 of the streets plan 


North Norfolk District Private access track  Between points 31c and 31d as 


shown shaded brown on sheets 


9 and 10 of the streets plan 


North Norfolk District Holt Road Between points 30a and 30b as 


shown shaded green on sheet 


10 of the streets plan 


North Norfolk District Holt Road (B1149) Between points 31a and 31b as 


shown shaded green on sheet 


10 of the streets plan 


North Norfolk District Briston Road (B1354) Between points 32a and 32b as 


shown shaded green on sheet 


10 of the streets plan 


North Norfolk District Croft Lane Between points 33a and 33b as 


shown shaded green on sheet 


11 of the streets plan 


North Norfolk District Town Close Lane Between points 34a and 34b 


and between 34b and 34c as 


shown shaded green on sheet 


11 of the streets plan 


North Norfolk District Wood Dalling Road Between points 35a and 35b as 


shown shaded green on sheet 


11 of the streets plan 


Broadland District Blackwater Lane Between points 36a and 36b as 


shown shaded green on sheet 


12 of the streets plan 


Broadland District Heydon Lane Between points 37a and 37b as 


shown shaded green on sheet 


13 of the streets plan 


Broadland District Heydon Road Between points 38a and 38b as 


shown shaded green on sheet 


13 of the streets plan 


Broadland District Reepham Road Between points 39a and 39b as 


shown shaded green on sheet 


14 of the streets plan 


Broadland District Reepham Road Between points 40a and 40b as 


shown shaded green on sheet 


14 of the streets plan 


Broadland District Merrison’s Lane Between points 41a, 41b, 41c 


and 41d as shown shaded 


green on sheet 15 of the streets 


plan 


Broadland District Wood Dalling Road Between points 42a and 42b as 


shown shaded green on sheet 


15 of the streets plan 


Broadland District Cawston Road (B1145) Between points 43a and 43b as 


shown shaded green on sheet 


15 of the streets plan 


Broadland District Cawston Road (B1145) Between points 44a and 44b as 


shown shaded green on sheet 
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16 of the streets plan 


Broadland District Private access track  Between points 44c and 44d as 


shown shaded brown on sheet 


16 of the streets plan 


Broadland District Private access track  Between points 45a and 45b as 


shown shaded brown on sheet 


16 of the streets plan 


Broadland District Private access track  Between points 45c, 44d and 


45e as shown shaded brown on 


sheet 16 of the streets plan 


Broadland District Private access track  Between points 46a and 46b as 


shown shaded brown on sheet 


16 of the streets plan 


Broadland District Private access track  Between points 47a and 47b as 


shown shaded brown on sheets 


16 and 17 of the streets plan 


Broadland District Church Road Between points 48a and 48b as 


shown shaded green on sheet 


17 of the streets plan 


Broadland District The Grove Between points 49a and 49b as 


shown shaded green on sheet 


17 of the streets plan 


Broadland District Reepham Road Between points 50a and 50b as 


shown shaded green on sheet 


18 of the streets plan 


Broadland District Church Road Between points 51a and 51b as 


shown shaded green on sheet 


19 of the streets plan 


Broadland District Church Farm Lane Between points 52a and 51b 


and between 52c and 52d as 


shown shaded green on sheet 


19 of the streets plan 


Broadland District Hall Road Between points 53a and 53b as 


shown shaded green on sheet 


19 of the streets plan 


Broadland District Hall Road Between points 55a and 55b as 


shown shaded green on sheet 


19 of the streets plan 


Broadland District Private access track  Between points 54a and 54b as 


shown shaded brown on sheet 


20 of the streets plan 


Broadland District Ropham Road Between points 56a and 56b as 


shown shaded green on sheet 


20 of the streets plan 


Broadland District Station Road Between points 57a and 57b as 


shown shaded green on sheet 


20 of the streets plan 


Broadland District Private access track  Between points 58a and 58b as 


shown shaded brown on sheet 


20 of the streets plan 


Broadland District Station Road Between points 59a and 59b as 


shown shaded green on sheet 


20 of the streets plan 


Broadland District Private access track  Between points 59c and 59d as 


shown shaded brown on sheet 
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20 of the streets plan 


Broadland District Private access track  Between points 60a and 60b as 


shown shaded brown on sheet 


20 of the streets plan 


Broadland District The Street  Between points 61a and 61b as 


shown shaded green on sheet 


21 of the streets plan 


Broadland District Fakenham Road (A1067) Between points 62a and 62b as 


shown shaded green on sheet 


21 of the streets plan 


Broadland District Marl Hill Road Between points 63a and 63b as 


shown shaded green on sheet 


21 of the streets plan 


Broadland District Ringland Lane Between points 64a and 64b as 


shown shaded green on sheet 


21 of the streets plan 


Broadland District Ringland Lane to Church 


Street 


Between points 65a and 65b as 


shown shaded green on sheet 


21 of the streets plan 


Broadland District Ringland Lane Between points 66a and 66b as 


shown shaded green on sheet 


22 of the streets plan 


Broadland District Private access track  Between points 67a and 67b as 


shown shaded brown on sheet 


22 of the streets plan 


Broadland District Blackbreck Lane Between points 68a and 68b as 


shown shaded green on sheet 


23 of the streets plan 


Broadland District Weston Road Between points 69a and 69b 


and between 69c and 69d as 


shown shaded green on sheet 


23 of the streets plan 


Broadland District Hornington Lane Between points 70a and 70b 


and between 70c and 70d as 


shown shaded green on sheet 


23 of the streets plan 


Broadland District Private access track  Between points 71a and 71b as 


shown shaded brown on sheet 


24 of the streets plan 


South Norfolk Weston Road Between points 72a and 72b 


and between 72c and 72d as 


shown shaded green on sheet 


24 of the streets plan 


South Norfolk Private access track  Between points 73a and 73b as 


shown shaded brown on sheet 


24 of the streets plan 


South Norfolk Private access track  Between points 74a and 74b as 


shown shaded brown on sheet 


24 of the streets plan 


South Norfolk Church Lane Between points 75a and 75b as 


shown shaded green on sheet 


25 of the streets plan 


South Norfolk A47 Between points 76a and 76b as 


shown shaded green on sheet 


25 of the streets plan 
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South Norfolk Church Lane Between points 77a and 77b as 


shown shaded green on sheet 


25 of the streets plan 


South Norfolk Private access track  Between points 78a and 78b as 


shown shaded brown on sheet 


25 of the streets plan 


South Norfolk Easton Road Between points 79a and 79b as 


shown shaded green on sheet 


26 of the streets plan 


South Norfolk Private access track  Between points 80a, 8-b, 80c, 


80d, and 80e as shown shaded 


brown on sheet 26 of the 


streets plan 


South Norfolk Bawburgh Road Between points 81a and 81b as 


shown shaded green on sheet 


26 of the streets plan 


South Norfolk Bawburgh Road Between points 81c and 81d as 


shown shaded green on sheets 


26 and 27 of the streets plan 


South Norfolk Private access track  Between points 82a and 82b as 


shown shaded brown on sheet 


27 of the streets plan 


South Norfolk Private access track  Between points 83a and 83b as 


shown shaded brown on sheet 


27 of the streets plan 


South Norfolk Private access track  Between points 84a and 84b as 


shown shaded brown on sheet 


27 of the streets plan 


South Norfolk Bawburgh Road Between points 85a and 85b as 


shown shaded green on sheet 


27 of the streets plan 


South Norfolk Walton Road (B1108) Between points 86a and 86b as 


shown shaded green on sheets 


27 and 28 of the streets plan 


South Norfolk Market Lane Between points 87a and 87b as 


shown shaded green on sheet 


28 of the streets plan 


South Norfolk Market Lane Between points 87c and 87d as 


shown shaded green on sheet 


28 of the streets plan 


South Norfolk Private access track  Between points 88a and 88b as 


shown shaded brown on sheet 


28 of the streets plan 


South Norfolk Private access track  Between points 89a and 89b as 


shown shaded brown on sheet 


28 of the streets plan 


South Norfolk Great Melton Road Between points 90a and 90b as 


shown shaded green on sheet 


28 of the streets plan 


South Norfolk Great Melton Road Between points 91a and 91b as 


shown shaded green on sheets 


28 and 29 of the streets plan 


South Norfolk Private access track  Between points 91c and 91d as 
shown shaded brown on sheets 


28 and 29 of the streets plan 







 53 


South Norfolk Little Melton Road Between points 92a and 92b as 


shown shaded green on sheets 


28 and 29 of the streets plan 


South Norfolk Burnthouse Lane Between points 93a and 93b as 


shown shaded green on sheet 


29 of the streets plan 


South Norfolk Burnthouse Lane Between points 93c and 93d as 


shown shaded green on sheet 


29 of the streets plan 


South Norfolk Burnthouse Lane Between points 93e and 93f as 


shown shaded green on sheet 


29 of the streets plan 


South Norfolk Private access track  Between points 94a and 94b as 


shown shaded brown on sheet 


29 of the streets plan 


South Norfolk Colney Lane Between points 95a and 95b as 


shown shaded green on sheet 


29 of the streets plan 


South Norfolk Norwich Road Between points 96a and 96b as 


shown shaded green on sheet 


30 of the streets plan 


South Norfolk Norwich Road Between points 96c and 96d as 


shown shaded green on sheet 


30 of the streets plan 


South Norfolk Norwich Road Between points 96e and 96f as 


shown shaded green on sheet 


30 of the streets plan 


South Norfolk Station Lane Between points 97a and 97b as 


shown shaded green on sheet 


30 of the streets plan 


South Norfolk Station Lane Between points 97c and 97d as 


shown shaded green on sheet 


30 of the streets plan 


South Norfolk Private access track  Between points 98c and 98d as 


shown shaded brown on sheet 


30 of the streets plan 


South Norfolk A11 Between points 99a and 99b as 


shown shaded green on sheet 


30 of the streets plan 


South Norfolk Cantley Lane Between points 100a and 100b 


as shown shaded green on 


sheet 31 of the streets plan 


South Norfolk Private access track  Between points 101a and 101b 


as shown shaded brown on 


sheet 31 of the streets plan 


South Norfolk Private access track  Between points 102a and 102b 


as shown shaded brown on 


sheet 31 of the streets plan 


South Norfolk Intwood Lane Between points 103a and 103b 


as shown shaded green on 


sheet 32 of the streets plan 


South Norfolk Swardeston Lane Between points 104a and 104b 


as shown shaded green on 
sheet 32 of the streets plan 


South Norfolk Main Road Between points 105a and 105b 
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as shown shaded green on 


sheet 33 of the streets plan 


South Norfolk Mulbarton Road Between points 105c and 105d 


as shown shaded green on 


sheet 33 of the streets plan 


South Norfolk Mangreen Lane Between points 106a and 106b 


as shown shaded green on 


sheets 33 and 34 of the streets 


plan 


South Norfolk Private access track  Between points 107a and 107b 


as shown shaded brown on 


sheets 33 and 34 of the streets 


plan 


South Norfolk Private access track  Between points 108a, 108b, 


108c, 108d and 108e as shown 


shaded brown on sheet 34 of 


the streets plan 


South Norfolk Private access track  Between points 109a and 109b 


as shown shaded brown on 


sheet 34 of the streets plan 


South Norfolk Private access track  Between points 110a, 110b, 


110c and 110d as shown 


shaded brown on sheet 34 of 


the streets plan 


South Norfolk Private access track  Between points 111a and 111b 


as shown shaded brown on 


sheet 35 of the streets plan 
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SCHEDULE 4 


PUBLIC RIGHTS OF WAY TO BE TEMPORARILY STOPPED UP 


 


(1) Area (2) Public right of way to be 


temporarily stopped up 


(3)Extent of temporary 


stopping up 


North Norfolk District Footpath Weybourne FP7 Between points 1a and 1b as 


shown hatched on sheet 1 of 


the public rights of way plan 


North Norfolk District Restricted Byway Kelling RB4 Between points 2a and 2b as 


shown hatched on sheet 1 of 


the public rights of way plan 


North Norfolk District Footpath Kelling FP6 Between points 3a and 3b as 


shown hatched on sheet 3 of 


the public rights of way plan 


North Norfolk District Footpath Kelling FP9 Between points 4a and 4b as 


shown hatched on sheets 3 and 


4 of the public rights of way 


plan 


North Norfolk District Footpath Kelling FP6 Between points 5a and 5b as 


shown hatched on sheets 3 and 


4 of the public rights of way 


plan 


North Norfolk District Footpath Baconsthorpe FP15 Between points 6a and 6b as 


shown hatched on sheet 6 of 


the public rights of way plan 


North Norfolk District Bridleway Hempsted BR15 Between points 7a and 7b as 


shown hatched on sheet 6 of 


the public rights of way plan 


North Norfolk District Footpath Hempsted FP10 Between points 8a and 8b as 


shown hatched on sheet 6 of 


the public rights of way plan 


North Norfolk District Bridleway Plumstead BR6 Between points 9a and 9b as 


shown hatched on sheet 8 of 


the public rights of way plan 


North Norfolk District Restricted Byway RB21 Between points 10a and 10b as 


shown hatched on sheet 10 of 


the public rights of way plan 


North Norfolk District Restricted Byway RB21 Between points 11a and 11b as 


shown hatched on sheet 10 of 


the public rights of way plan 


North Norfolk District Footpath Corpusty FP20 Between points 12a and 12b as 


shown hatched on sheet 10 of 


the public rights of way plan 


North Norfolk District Footpath Corpusty FP19 Between points 13a and 13b as 


shown hatched on sheet 10 of 


the public rights of way plan 


North Norfolk District Footpath Corpusty FP2 Between points 14a and 14b as 


shown hatched on sheet 11 of 


the public rights of way plan 


North Norfolk District Footpath Corpusty FP2 Between points 15a and 15b as 


shown hatched on sheet 11 of 


the public rights of way plan 
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Broadland District Footpath Wood Dalling FP3 Between points 16a and 16b as 


shown hatched on sheet 12 of 


the public rights of way plan 


Broadland District Bridleway Salle BR4 Between points 17a and 17b as 


shown hatched on sheet 15 of 


the public rights of way plan 


Broadland District Footpath Salle FP8 Between points 18a and 18b as 


shown hatched on sheet 15 of 


the public rights of way plan 


Broadland District Footpath Salle FP13 Between points 19a and 19b as 


shown hatched on sheet 15 of 


the public rights of way plan 


Broadland District Footpath Reepham FP18 Between points 20a and 20b as 


shown hatched on sheet 16 of 


the public rights of way plan 


Broadland District Footpath Reepham FP34 Between points 21a and 21b as 


shown hatched on sheet 16 of 


the public rights of way plan 


Broadland District Footpath Reepham FP18 Between points 22a and 22b as 


shown hatched on sheet 16 of 


the public rights of way plan 


Broadland District Footpath Booton FP1 Between points 23a and 23b as 


shown hatched on sheet 16 of 


the public rights of way plan 


Broadland District Footpath Booton FP1 Between points 23c and 23d as 


shown hatched on sheet 16 of 


the public rights of way plan 


Broadland District Footpath Booton FP2 Between points 24a and 24b as 


shown hatched on sheet 17 of 


the public rights of way plan 


Broadland District Footpath Little Witchingham 


FP6 


Between points 25a and 25b as 


shown hatched on sheet 18 of 


the public rights of way plan 


Broadland District Footpath Little Witchingham 


FP2 


Between points 26a and 26b as 


shown hatched on sheet 19 of 


the public rights of way plan 


South Norfolk Footpath Little Melton FP2 Between points 27a and 27b as 


shown hatched on sheet 28 of 


the public rights of way plan 


South Norfolk Footpath Hethersett FP6 Between points 28a and 28b as 


shown hatched on sheet 30 of 


the public rights of way plan 


South Norfolk Bridleway Ketteringham BR2 Between points 29a and 29b as 


shown hatched on sheet 31 of 


the public rights of way plan 


South Norfolk Bridleway Ketteringham BR3 Between points 30a and 30b as 


shown hatched on sheets 31 


and 32 of the public rights of 


way plan 


South Norfolk Footpath East Carleton FP1 Between points 31a and 31b as 


shown hatched on sheet 32 of 


the public rights of way plan 


South Norfolk Bridleway Swardeston BR9 Between points 32a and 32b as 
shown hatched on sheets 33 


and 34 of the public rights of 
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way plan 


South Norfolk Bridleway Swardeston BR12 Between points 33a and 33b as 


shown hatched on sheet 34 of 


the public rights of way plan 


South Norfolk Bridleway Holy Cross BR3 Between points 34a and 34b as 


shown hatched on sheet 34 of 


the public rights of way plan 
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SCHEDULE 5 


ACCESS TO WORKS 


 


(1) Area (2) Description of access 


North Norfolk District Vehicular access from A149 to the north 


towards Roundhill Plantation as shown on sheet 


1 of the access to works plan  


North Norfolk District Vehicular access from A149 to the south as 


shown on sheet 1 of the access to works plan  


North Norfolk District Vehicular access from Holgate Hill to the north 


as shown on sheets 2 and 3 of the access to 


works plan  


North Norfolk District Vehicular access from Bridge Road to the east 


as shown on sheet 3 of the access to works plan  


North Norfolk District Vehicular access from Cromer Road A148 to 


the north as shown on sheet 4 of the access to 


works plan  


North Norfolk District Vehicular access from Cromer Road A148 to 


the south as shown on sheet 4 of the access to 


works plan  


North Norfolk District Vehicular access from Kelling Road to the 


north as shown on sheet 4 of the access to 


works plan  


North Norfolk District Vehicular access from Kelling Road to the 


south as shown on sheet 4 of the access to 


works plan  


North Norfolk District Vehicular access from Church Road to the 


north as shown on sheet 5 of the access to 


works plan  


North Norfolk District Vehicular access from Church Road to the 


south as shown on sheet 5 of the access to 


works plan  


North Norfolk District Vehicular access to the north of Hempstead 


Road as shown on sheet 6 of the access to 


works plan  


North Norfolk District Vehicular access to the south of Hempstead 


Road as shown on sheet 6 of the access to 


works plan  


North Norfolk District Vehicular access to the north of School Lane as 


shown on sheet 7 of the access to works plan  


North Norfolk District Vehicular access from Hole Farm Road to the 


north as shown on sheet 7 of the access to 


works plan  


North Norfolk District Vehicular access from Hole Farm Road to the 


south as shown on sheet 7 of the access to 


works plan  


North Norfolk District Vehicular access from Plumstead Road to the 


north as shown on sheet 8 of the access to 


works plan  


North Norfolk District Vehicular access from Plumstead Road to the 


south as shown on sheet 8 of the access to 
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works plan  


North Norfolk District Vehicular access to the north of Little 


Barningham Lane as shown on sheet 9 of the 


access to works plan  


North Norfolk District Vehicular access to the south of Little 


Barningham Lane as shown on sheet 9 of the 


access to works plan  


North Norfolk District Vehicular access to the north of the B1149 as 


shown on sheet 10 of the access to works plan  


North Norfolk District Vehicular access to the south of the B1149 as 


shown on sheet 10 of the access to works plan  


North Norfolk District Vehicular access to the east of the B1149 as 


shown on sheet 10 of the access to works plan  


North Norfolk District Vehicular access to the north of Briston Road 


B1354 as shown on sheet 10 of the access to 


works plan  


North Norfolk District Vehicular access to the south of Briston Road 


B1354 as shown on sheet 10 of the access to 


works plan  


North Norfolk District Vehicular access to the west of Croft Lane near 


Great Farm as shown on sheet 11 of the access 


to works plan  


North Norfolk District Vehicular access to the north of Town Close 


Lane as shown on sheet 11 of the access to 


works plan  


North Norfolk District Vehicular access to the south of Town Close 


Lane as shown on sheet 11 of the access to 


works plan  


North Norfolk District Vehicular access to the north of Wood Dalling 


Road as shown on sheet 11 of the access to 


works plan  


North Norfolk District Vehicular access to the south of Wood Dalling 


Road as shown on sheet 11 of the access to 


works plan  


Broadland District Vehicular access to the north of Blackwater 


Lane as shown on sheet 12 of the access to 


works plan  


Broadland District Vehicular access to the south of Blackwater 


Lane as shown on sheet 12 of the access to 


works plan  


Broadland District Vehicular access to the north of Heydon Lane 


as shown on sheet 13 of the access to works 


plan  


Broadland District Vehicular access to the south of Heydon Lane 


as shown on sheet 13 of the access to works 


plan  


Broadland District Vehicular access to the north of Heydon Road 


as shown on sheet 13 of the access to works 


plan  


Broadland District Vehicular access to the south of Heydon Road 


as shown on sheet 13 of the access to works 


plan  


Broadland District Vehicular access to the north of Reepham Road 


as shown on sheet 14 of the access to works 


plan  
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Broadland District Vehicular access to the south of Reepham Road 


as shown on sheet 14 of the access to works 


plan  


Broadland District Vehicular access to the south west of Reepham 


Road as shown on sheet 14 of the access to 


works plan  


Broadland District Vehicular access to the west of Reepham Road 


on to Merrison’s Lane as shown on sheet 15 of 


the access to works plan  


Broadland District Vehicular access to the north west of Reepham 


Road as shown on sheet 15 of the access to 


works plan  


Broadland District Vehicular access to the south east of Reepham 


Road as shown on sheet 15 of the access to 


works plan  


Broadland District Vehicular access to the west of Cawston Road 


as shown on sheet 15 of the access to works 


plan  


Broadland District Vehicular access to the east of Cawston Road 


as shown on sheet 15 of the access to works 


plan  


Broadland District Vehicular access to the north of Marriott’s Way 


as shown on sheet 16 of the access to works 


plan  


Broadland District Vehicular access to the north of Church Road 


as shown on sheet 17 of the access to works 


plan  


Broadland District Vehicular access to the south of Church Road 


as shown on sheet 17 of the access to works 


plan  


Broadland District Vehicular access to the north east of Reepham 


Road as shown on sheet 18 of the access to 


works plan  


Broadland District Vehicular access to the south west of Reepham 


Road as shown on sheet 18 of the access to 


works plan  


Broadland District Vehicular access to the north of Church Farm 


Lane as shown on sheet 19 of the access to 


works plan  


Broadland District Vehicular access to the south of Church Church 


Farm Lane as shown on sheet 19 of the access 


to works plan  


Broadland District Vehicular access to the north of Hall Road as 


shown on sheet 19 of the access to works plan  


Broadland District Vehicular access to the south of Hall Road as 


shown on sheet 19 of the access to works plan  


Broadland District Vehicular access to the south of Hall Road near 


Alderford as shown on sheet 19 of the access to 


works plan  


Broadland District Vehicular access to the south of Reepham Road 


as shown on sheet 20 of the access to works 


plan  


Broadland District Vehicular access to the west of Station Road to 


the north of Marriott’s Way as shown on sheet 


20 of the access to works plan  
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Broadland District Vehicular access to the west of Station Road to 


the south of Marriott’s Way as shown on sheet 


20 of the access to works plan  


Broadland District Vehicular access to the north east of the Street 


as shown on sheet 21 of the access to works 


plan  


Broadland District Vehicular access to the south west of the Street 


as shown on sheet 21 of the access to works 


plan  


Broadland District Vehicular access to the east of Marl Hill Road 


as shown on sheet 21 of the access to works 


plan  


Broadland District Vehicular access to the north east of the 


Ringland Lane as shown on sheet 21 of the 


access to works plan  


Broadland District Vehicular access to the south west of Ringland 


Lane as shown on sheet 21 of the access to 


works plan  


Broadland District Vehicular access to the north of Ringland Lane 


as shown on sheet 21 of the access to works 


plan  


Broadland District Vehicular access to the south of Ringland Lane 


as shown on sheet 21 of the access to works 


plan  


Broadland District Vehicular access to the west of Ringland Lane 


opposite Oak Grove as shown on sheet 22 of 


the access to works plan  


Broadland District Vehicular access to the south west of Ringland 


Lane as shown on sheet 22 of the access to 


works plan  


Broadland District Vehicular access to the north of Weston Road 


opposite Breck Barn Cottages as shown on 


sheet 23 of the access to works plan  


Broadland District Vehicular access to the north of Weston Road 


as shown on sheet 23 of the access to works 


plan  


Broadland District Vehicular access to the south of Weston Road 


as shown on sheet 23 of the access to works 


plan  


Broadland District Vehicular access to the north west of 


Honingham Lane as shown on sheet 23 of the 


access to works plan  


Broadland District Vehicular access to the south east of 


Honingham Lane as shown on sheet 23 of the 


access to works plan  


Broadland District Vehicular access to the north of Weston Road 


as shown on sheet 24 of the access to works 


plan  


Broadland District Vehicular access to the south of Weston Road 


as shown on sheet 24 of the access to works 


plan  


South Norfolk  Vehicular access to the north of Church Lane 


north of the A47 as shown on sheet 25 of the 
access to works plan  


South Norfolk  Vehicular access to the north of Church south 
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of the A47 as shown on sheet 25 of the access 


to works plan  


South Norfolk  Vehicular access to the south of Church south 


of the A47 as shown on sheet 25 of the access 


to works plan  


South Norfolk  Vehicular access to the north of Broom Lane as 


shown on sheet 26 of the access to works plan 


South Norfolk  Vehicular access to the south of Broom Lane as 


shown on sheet 26 of the access to works plan 


South Norfolk  Vehicular access to west of Easton Road as 


shown on sheet 26 of the access to works plan 


South Norfolk  Vehicular access to east of Easton Road as 


shown on sheet 26 of the access to works plan 


South Norfolk  Vehicular access to the south of Bawburgh 


Road, on to Bawburgh Road as shown on sheet 


26 of the access to works plan 


South Norfolk Vehicular access to the north of Bawburgh 


Road as shown on sheet 26 of the access to 


works plan  


South Norfolk  Vehicular access to the north of Bawburgh 


Road as shown on sheet 27 of the access to 


works plan 


South Norfolk Vehicular access to the south of Bawburgh 


Road as shown on sheet 27 of the access to 


works plan  


South Norfolk Vehicular access to the north of Watton Road 


as shown on sheets 27 and 28 of the access to 


works plan  


South Norfolk Vehicular access to the south of Watton Road 


as shown on sheets 27 and 28 of the access to 


works plan  


South Norfolk Vehicular access to the north of Market Lane as 


shown on sheet 28 of the access to works plan  


South Norfolk Vehicular access to the east of Market Lane as 


shown on sheet 28 of the access to works plan  


South Norfolk Vehicular access to the south of Great Melton 


Road as shown on sheet 28 of the access to 


works plan  


South Norfolk Vehicular access to the south of Great Melton 


Road opposite Freshfields as shown on sheets 


28 and 29 of the access to works plan  


South Norfolk Vehicular access to the north west of Little 


Melton Road as shown on sheets 28 and 29 of 


the access to works plan  


South Norfolk Vehicular access to the south east of Little 


Melton Road as shown on sheets 28 and 29 of 


the access to works plan  


South Norfolk Vehicular access to the north west of 


Burnthouse Lane as shown on sheet 29 of the 


access to works plan  


South Norfolk Vehicular access to the south east of 


Burnthouse Lane as shown on sheet 29 of the 


access to works plan  


South Norfolk Vehicular access to the east of Burnthouse Lane 


as shown on sheet 29 of the access to works 
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plan  


South Norfolk Vehicular access to the east of Burnthouse 


Lane, to the south of the access referenced 


above, as shown on sheet 29 of the access to 


works plan  


South Norfolk Vehicular access to the north of Colney Lane as 


shown on sheet 29 of the access to works plan  


South Norfolk Vehicular access to the north of Norwich Road 


as shown on sheet 30 of the access to works 


plan  


South Norfolk Vehicular access to the north of Norwich Road 


opposite the access for Wynchwood House as 


shown on sheet 30 of the access to works plan  


South Norfolk Vehicular access to the south of Norwich Road 


as shown on sheet 30 of the access to works 


plan  


South Norfolk Vehicular access to the east of Station Lane as 


shown on sheet 30 of the access to works plan  


South Norfolk Vehicular access to the east of Station Lane, to 


the south of the access referenced above as 


shown on sheet 30 of the access to works plan  


South Norfolk Vehicular access to the east of Station Cottages 


Service Road as shown on sheet 30 of the 


access to works plan  


South Norfolk Vehicular access to the west of Intwood Road 


as shown on sheet 32 of the access to works 


plan  


South Norfolk Vehicular access to the east of Intwood Road as 


shown on sheet 32 of the access to works plan 


South Norfolk Vehicular access to the east of Swardeston 


Lane as shown on sheet 32 of the access to 


works plan  


South Norfolk Vehicular access to the west of Swardeston 


Lane to the east of the access referenced above 


as shown on sheet 32 of the access to works 


plan  


South Norfolk Vehicular access to the north of Main Road as 


shown on sheet 33 of the access to works plan  


South Norfolk Vehicular access to south of Main Road as 


shown on sheet 33 of the access to works plan  


South Norfolk Vehicular access to the north of Mangreen Lane 


as shown on sheets 33 and 34 of the access to 


works plan  


South Norfolk Vehicular access to the south of Mangreen 


Lane as shown on sheets 33 and 34 of the 


access to works plan 


South Norfolk Vehicular access to the south of Mangreen Hall 


Lane on to a private access track as shown on 


sheet 34 of the access to works plan 


Broadland District Vehicular access to the west of Oulton Street as 


shown on sheet 35 of the access to works plan 
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SCHEDULE 6 


LAND IN WHICH ONLY NEW RIGHTS ETC., MAY BE ACQUIRED 


 


(1)Number of land shown on land plans (2) Purpose for which rights may be acquired 


1-001, 1-002, 1-003, 1-004, 1-006, 1-008, 1-


017, 1-018, 1-019, 1-022, 1-026, 2-004, 3-001, 


3-002, 3-003, 3-004, 3-005, 3-006, 3-011, 3-


012, 3-016, 3-017, 3-018, 3-019, 3-022, 3-023, 


3-030, 3-031, 4-002, 4-003, 4-004, 4-006, 4-


007, 4-009, 4-010, 5-001, 5-002, 5-003, 5-004, 


5-006, 5-007, 6-001, 6-002, 6-004, 6-005, 6-


006, 7-001A, 7-003, 7-004, 7-005, 7-006, 7-


007, 7-009, 8-001, 8-003, 8-005, 8-006, 9-001, 


9-005, 9-006, 9-013, 9-016, 9-019, 9-022, 9-


026, 10-002, 10-003, 10-005, 10-006, 10-008, 


10-009, 11-004, 11-005, 11-006, 11-009, 11-


011, 11-013, 11-014,12-001,12-004, 12-005, 


12-006,13-001, 13-002, 13-004, 13-006, 14-


002, 14-005, 14-006, 14-007, 15-002, 15-006, 


15-007, 15-008, 15-009, 15-011, 16-001, 16-


002, 16-003, 16-004,16-005, 16-006, 16-007, 


16-012, 16-020, 16-021, 16-022, 16-025, 16-


026, 16-027, 16-028, 16-029, 16-030, 16-021A, 


16-022A, 16-024A, 16-025A, 17-002, 17-003, 


17-004, 17-006, 17-007, 18-001, 18-002, 18-


003, 18-004, 18-005, 18-006, 18-007, 19-001, 


19-005, 19-006, 19-007, 19-009, 19-011, 19-


012, 19-014, 20-005, 20-008, 20-009, 21-001, 


21-002, 21-003, 21-005, 21-006, 21-007, 21-


008, 21-010, 21-011, 21-014, 21-015, 21-017, 


21-018, 23-001, 23-003, 23-004, 23-009, 23-


010, 23-011, 23-012, 23-016, 23-017, 24-003, 


24-004, 24-011, 24-012, 25-006, 25-007, 25-


008, 25-009, 25-010, 25-011, 25-012, 25-013, 


25-015, 25-016, 26-001, 26-005, 26-007, 26-


010, 26-011, 26-012, 26-013, 26-014, 26-015, 


27-001, 27-002, 27-003, 27-004, 27-008, 27-


009, 27-011, 27-012, 28-001, 28-002, 28-003, 


28-006, 28-007, 28-009, 28-011, 28-013, 29-


003, 29-004, 29-005, 29-006, 29-009, 29-012, 


29-013, 29-015, 29-016, 29-017, 30-009, 30-


010, 30-011, 30-012, 30-013, 30-014, 30-017, 


30-018, 30-023, 30-024, 30-027, 30-028, 30-


029, 31-001, 31-002, 31-004, 32-002, 32-003, 


32-004, 32-006, 32-007, 32-008, 32-009, 32-


010, 33-005, 33-006, 33-016, 33-023, 33-024, 


34-001, 34-002, 34-003, 34-004, 34-005, 34-


006, 34-007, 34-008, 34-010 


New Connection Rights(a) (shown edged red 


and shaded blue on the Land Plans) required for 


the construction, operation and maintenance of 


Work Nos. 6, 7, 8 and 11 


1-007, 9-015, 33-007, 33-008, 33-009, 33-010 New Connection Rights and New Construction 


and Operation Access Rights (shown edged red, 


                                                                                                                                            
(a) Term as defined in the book of reference. 
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shaded blue and hatched brown on the Land 


Plans) required for the construction, operation 


and maintenance of Work Nos. 6, 7, 8 and 11 


and access to Work Nos.6, 7, 8, 9 and 10 


34-011 New Connection Rights and New Construction 


and Maintenance Access Rights (shown edged 


red, shaded blue and hatched brown on the 


Land Plans) required for the construction, 


operation and maintenance of and access to 


Work Nos. 11 and 12 


9-003, 9-007, 9-008, 9-009, 9-010, 9-014, 9-


021, 33-011, 33-015, 33-018, 33-019, 33-021 


New Connection Rights and New Landscaping 


Rights (shown edged red, shaded blue and 


hatched green on the Land Plans) required for 


the construction, operation and maintenance of 


Work No. 8 and for landscaping works relating 


to Work Nos. 9 and 10 


1-014, 1-016, 9-017, 9-024, 9-025,10-004, 33-


004 


New Construction and Operation Access Rights 


(edged red and shaded brown on the Land 


Plans) required for access to Work Nos. 6, 7, 9 


and 10 


3-024, 3-025, 3-026, 3-027, 3-028, 16-023, 20-


006, 20-007, 20,010, 20-011, 21-012, 21-013, 


25-003, 25-004, 25-005, 26-002, 26-003, 26-


004, 26-016, 26-017, 28-004, 28-005, 30-001, 


30-002, 30-003, 30-004, 30-005, 30-015, 30-


016, 30-021, 30-022, 30-025, 30-026, 34-009, 


34-012 


New Construction and Maintenance Access 


Rights (shown edged red and shaded brown on 


the Land Plans) required for access to Work 


Nos. 8, 11 and 12 


9-002, 9-004, 9-011, 9-020, 9-023, 33-012, 33-


013, 33-020, 33-022 


New Landscaping Rights (shown edged red and 


shaded green on the Land Plans) required for 


landscaping works relating to Work Nos. 9 and 


10 
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SCHEDULE 7 


MODIFICATION OF COMPENSATION AND COMPULSORY 


PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS 


1. The enactments for the time being in force with respect to compensation for the compulsory 


purchase of land apply, with the necessary modifications as respects compensation, in the case of a 


compulsory acquisition under this Order of a right by the creation of a new right or the imposition 


of a restrictive covenant as they apply as respects compensation on the compulsory purchase of 


land and interests in land. 


2.—(1) Without limitation on the scope of paragraph 1, the Land Compensation Act 1973(a) has 


effect subject to the modifications set out in sub-paragraph (2). 


(2) In section 44(1) (compensation for injurious affection), as it applies to compensation for 


injurious affection under section 7 of the 1965 Act as substituted by paragraph 4— 


(a) for the words “land is acquired or taken from” there is substituted the words “a right or 


restrictive covenant over land is purchased from or imposed on”; and 


(b) for the words “acquired or taken from him” there is substituted the words “over which the 


right is exercisable or the restrictive covenant enforceable”. 


3.—(1) Without limitation on the scope of paragraph 1, the 1961 Act has effect subject to the 


modification set out in sub-paragraph (2). 


(2) For section 5A(5A) (relevant valuation date) of the 1961 Act substitute— 


“(5A) If— 


(a) the acquiring authority enters on land for the purpose of exercising a right in 


pursuance of a notice of entry under section 11(1) of the 1965 Act (as modified by 


paragraph 7 of Schedule 7 to the Hornsea Three Offshore Wind Farm Order 201[ ]; 


and 


(b) the acquiring authority is subsequently required by a determination under 


paragraph 12 of Schedule 2A to the 1965 Act (as substituted by paragraph 10 of 


Schedule 7 to the Hornsea Three Wind Farm Order 201[ ] to acquire an interest in 


the land, and 


(c) the acquiring authority enters on and takes possession of that land, 


the authority is deemed for the purposes of subsection (3)(a) to have entered on that land 


where it entered on that land for the purpose of exercising that right” 


Application of Part 1 of the 1965 Act 


4.—(1) The 1965 Act is to have effect with the modifications necessary to make it apply to the 


compulsory acquisition under this Order of a right by the creation of a new right, or to the 


imposition under this Order of a restrictive covenant, as it applies to the compulsory acquisition 


under this Order of land, so that, in appropriate contexts, references in that Act to land are read 


(according to the requirements of the particular context) as referring to, or as including references 


to— 


(a) the right acquired or to be acquired, or the restriction imposed or to be imposed; or 


(b) the land over which the right is or is to be exercisable, or the restriction is to be 


enforceable. 


(2) Without limitation on the scope of sub-paragraph (1), Part 1 of the 1965 Act applies in 


relation to the compulsory acquisition under this Order of a right by the creation of a new right or, 


                                                                                                                                            
(a) 1973 c.26. 
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in relation to the imposition of a restriction, with the modifications specified in the following 


provisions of this Schedule. 


5. For section 7 of the 1965 Act (measure of compensation in the case of severance) there is 


substituted the following section— 


“7. In assessing the compensation to be paid by the acquiring authority under this Act, 


regard shall be had not only to the extent (if any) to which the value of the land over which 


the right is to be acquired or the restrictive covenant is to be imposed is depreciated by the 


acquisition of the right or the imposition of the covenant but also to the damage (if any) to 


be sustained by the owner of the land by reason of its severance from other land of the 


owner, or injuriously affecting that other land by the exercise of the powers conferred by 


this or the special Act.” 


6. The following provisions of the 1965 Act (which state the effect of a deed poll executed in 


various circumstances where there is no conveyance by persons with interests in the land), that is 


to say— 


(a) section 9(4) (failure by owners to convey); 


(b) paragraph 10(3) of Schedule 1 (owners under incapacity); 


(c) paragraph 2(3) of Schedule 2 (absent and untraced owners); and 


(d) paragraphs 2(3) and 7(2) of Schedule 4 (common land), 


are so modified as to secure that, as against persons with interests in the land which are expressed 


to be overridden by the deed, the right which is to be compulsorily acquired or the restrictive 


covenant which is to be imposed is vested absolutely in the acquiring authority. 


7. Section 11 of the 1965 Act (powers of entry) is so modified as to secure that, as from the date 


on which the acquiring authority has served notice to treat in respect of any right or restrictive 


covenant, as well as the notice of entry required by subsection (1) of that section (as it applies to 


compulsory acquisition under article 19), it has power, exercisable in equivalent circumstances 


and subject to equivalent conditions, to enter for the purpose of exercising that right or enforcing 


that restrictive covenant (which is deemed for this purpose to have been created on the date of 


service of the notice); and sections 11A (powers of entry: further notices of entry), 11B (counter-


notice requiring possession to be taken on specified date), 12 (penalty for unauthorised entry) and 


13 (entry on warrant in the event of obstruction) of the 1965 Act is modified correspondingly. 


8. Section 20 of the 1965 Act (protection for interests of tenants at will, etc.) applies with the 


modifications necessary to secure that persons with such interests in land as are mentioned in that 


section are compensated in a manner corresponding to that in which they would be compensated 


on a compulsory acquisition under this Order of that land, but taking into account only the extent 


(if any) of such interference with such an interest as is actually caused, or likely to be caused, by 


the exercise of the right or the enforcement of the restrictive covenant in question. 


9. Section 22 of the 1965 Act (protection of acquiring authority’s possession where by 


inadvertence an estate, right or interest has not been got in) as modified by article 27(3) is so 


modified as to enable the acquiring authority, in circumstances corresponding to those referred to 


in that section, to continue to be entitled to exercise the right acquired or enforce the restrictive 


covenant imposed, subject to compliance with that section as respects compensation. 


10. For Schedule 2A to the 1965 Act substitute— 
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“SCHEDULE 2A 


COUNTER-NOTICE REQUIRING PURCHASE OF LAND 


Introduction 


1.—(1) This Schedule applies where an acquiring authority serve a notice to treat in 


respect of a right over, or restrictive covenant affecting, the whole or part of a house, 


building or factory and have not executed a general vesting declaration under section 4 of 


the 1981 Act as applied by article 22 (application of the Compulsory Purchase (Vesting 


Declarations) Act 1981) of the Hornsea Three Offshore Wind Farm Order 201[ ] in respect 


of the land to which the notice to treat relates. 


(2) But see article 23(3) (acquisition of subsoil only) of the Hornsea Three Offshore Wind 


Farm Order 201[ ] which excludes the acquisition of subsoil only from this Schedule. 


2. In this Schedule, “house” includes any park or garden belonging to a house. 


Counter-notice requiring purchase of land 


3. A person who is able to sell the house, building or factory (“the owner”) may serve a 


counter-notice requiring the authority to purchase the owner’s interest in the house, 


building or factory. 


4. A counter-notice under paragraph 3 must be served within the period of 28 days 


beginning with the day on which the notice to treat was served. 


Response to counter-notice 


5. On receiving a counter-notice, the acquiring authority must decide whether to— 


(a) withdraw the notice to treat, 


(b) accept the counter-notice, or 


(c) refer the counter-notice to the Upper Tribunal. 


6. The authority must serve notice of their decision on the owner within the period of 3 


months beginning with the day on which the counter-notice is served (“the decision 


period”). 


7. If the authority decide to refer the counter-notice to the Upper Tribunal they must do so 


within the decision period. 


8. If the authority do not serve notice of a decision within the decision period they are to 


be treated as if they had served notice of a decision to withdraw the notice to treat at the end 


of that period. 


9. If the authority serve notice of a decision to accept the counter-notice, the compulsory 


purchase order and the notice to treat are to have effect as if they included the owner’s 


interest in the house, building or factory. 


Determination by the Upper Tribunal 


10. On a referral under paragraph 7, the Upper Tribunal must determine whether the 


acquisition of the right or the imposition of the restrictive covenant would— 


(a) in the case of a house, building or factory, cause material detriment to the house, 


building or factory, or 


(b) in the case of a park or garden, seriously affect the amenity or convenience of the 


house to which the park or garden belongs. 
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11. In making its determination, the Upper Tribunal must take into account— 


(a) the effect of the acquisition of the right or the imposition of the covenant, 


(b) the use to be made of the right or covenant proposed to be acquired or imposed, 


and 


(c) if the right or covenant is proposed to be acquired or imposed for works or other 


purposes extending to other land, the effect of the whole of the works and the use 


of the other land. 


12. If the Upper Tribunal determines that the acquisition of the right or the imposition of 


the covenant would have either of the consequences described in paragraph 10, it must 


determine how much of the house, building or factory the authority ought to be required to 


take. 


13. If the Upper Tribunal determines that the authority ought to be required to take some 


or all of the house, building or factory, the compulsory purchase order and the notice to 


treat are to have effect as if they included the owner’s interest in that land. 


14.—(1) If the Upper Tribunal determines that the authority ought to be required to take 


some or all of the house, building or factory, the authority may at any time within the 


period of 6 weeks beginning with the day on which the Upper Tribunal makes its 


determination withdraw the notice to treat in relation to that land. 


(2) If the acquiring authority withdraws the notice to treat under this paragraph they must 


pay the person on whom the notice was served compensation for any loss or expense 


caused by the giving and withdrawal of the notice. 


(3) Any dispute as to the compensation is to be determined by the Upper Tribunal.” 
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SCHEDULE 8 


LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN  


(1) Area (2) Number of land shown on 


land plan 


(3) Purpose for which 


temporary possession may be 
taken 


North Norfolk District 1-005 Temporary use for the passing 


and re-passing of users of 


public footpaths to facilitate 


construction for Work Nos. 5, 


6 and 7 


North Norfolk District 1-009 Temporary use for access and 


for the passing and re-passing 


of users of public footpaths to 


facilitate construction for 


Work Nos. 5, 6, 7 and 8 


North Norfolk District 1-010 Temporary use for the passing 


and re-passing of users of 


public footpaths to facilitate 


construction for Work Nos. 5, 


6 and 7 


North Norfolk District 1-011 Temporary use for the passing 


and re-passing of users of 


public footpaths to facilitate 


construction for Work Nos. 5, 


6 and 7 


North Norfolk District 1-012 Temporary use for access to 


facilitate construction for 


Work Nos. 5, 6, 7 and 8 


North Norfolk District 1-013 Temporary use for access to 


facilitate construction for 


Work No. 8 


North Norfolk District 1-015 Temporary use (including for 


access and vehicle holding 


area) to facilitate construction 


for Work Nos. 5, 6, 7 and 8 


North Norfolk District 1-020 Temporary use (including for 


access and storage) to facilitate 


construction for Work No. 8 


North Norfolk District 1-021 Temporary use (including for 


access and storage) to facilitate 


construction for Work No. 8 


North Norfolk District 1-023 Temporary use for access to 


facilitate construction for 


Work No. 8 


North Norfolk District 1-024 Temporary use for access to 


facilitate construction for 


Work No. 8 


North Norfolk District 1-025 Temporary use (including for 


access and storage) to facilitate 


construction for Work No. 8 


North Norfolk District 2-001 Temporary use (including for 


storage) to facilitate 
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construction for Work No. 8 


North Norfolk District 2-002 Temporary use for access to 


facilitate construction for 


Work No. 8 


North Norfolk District 2-003 Temporary use for access to 


facilitate construction for 


Work No. 8 


North Norfolk District 2-005 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


North Norfolk District 3-007 Temporary use for access to 


facilitate construction for 


Work No. 8 


North Norfolk District 3-008 Temporary use for access to 


facilitate construction for 


Work No. 8 


North Norfolk District 3-009 Temporary use for access to 


facilitate construction for 


Work No. 8 


North Norfolk District 3-010 Temporary use for access to 


facilitate construction for 


Work No. 8 


North Norfolk District 3-013 Temporary use for access to 


facilitate construction for 


Work No. 8 


North Norfolk District 3-014 Temporary use for access to 


facilitate construction for 


Work No. 8 


North Norfolk District 3-015 Temporary use for access to 


facilitate construction for 


Work No. 8 


North Norfolk District 3-020 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


North Norfolk District 3-021 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


North Norfolk District 3-029 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


North Norfolk District 4-001 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


North Norfolk District 4-005 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


North Norfolk District 4-008 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


North Norfolk District 5-005 Temporary use for access to 


facilitate construction for 


Work No. 8 


North Norfolk District 6-003 Temporary use (including for 
storage) to facilitate 


construction for Work No. 8 
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North Norfolk District 7-001 Temporary use for access to 


facilitate construction for 


Work No. 8 


North Norfolk District 7-002 Temporary use for access to 


facilitate construction for 


Work No. 8 


North Norfolk District 7-008 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


North Norfolk District 8-002 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


North Norfolk District 8-004 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


North Norfolk District 9-018 Temporary use (including for 


storage and access) to facilitate 


construction for Work Nos. 8 


and 9 


North Norfolk District 10-001 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


North Norfolk District 10-007 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


North Norfolk District 10-010 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


North Norfolk District 11-001 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


North Norfolk District 11-002 Temporary use for access to 


facilitate construction for 


Work No. 8 


North Norfolk District 11-003 Temporary use for access to 


facilitate construction for 


Work No. 8 


North Norfolk District 11-007 Temporary use for access to 


facilitate construction for 


Work No. 8 


North Norfolk District 11-008 Temporary use for access to 


facilitate construction for 


Work No. 8 


North Norfolk District 11-010 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


North Norfolk District 11-012 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


Broadland District 12-002 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


Broadland District 12-003 Temporary use (including for 
storage) to facilitate 


construction for Work No. 8 
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Broadland District 13-003 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


Broadland District 13-005 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


Broadland District 14-001 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


Broadland District 14-003 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


Broadland District 14-004 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


Broadland District 14-008 Temporary use for access to 


facilitate construction for 


Work No. 8 


Broadland District 14-009 Temporary use for access to 


facilitate construction for 


Work No. 8 


Broadland District 15-001 Temporary use (including for 


access and storage) to facilitate 


construction for Work No. 8 


Broadland District 15-003 Temporary use for access to 


facilitate construction for 


Work No. 8 


Broadland District 15-004 Temporary use for access to 


facilitate construction for 


Work No. 8 


Broadland District 15-005 Temporary use for access to 


facilitate construction for 


Work No. 8 


Broadland District 15-010 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


Broadland District 16-008 Temporary use for access to 


facilitate construction for 


Work No. 8 


Broadland District 16-009 Temporary use for access to 


facilitate construction for 


Work No. 8 


Broadland District 16-010 Temporary use for access to 


facilitate construction for 


Work No. 8 


Broadland District 16-011 Temporary use for access to 


facilitate construction for 


Work No. 8 


Broadland District 16-013 Temporary use for access to 


facilitate construction for 


Work No. 8 


Broadland District 16-014 Temporary use for access to 


facilitate construction for 
Work No. 8 


Broadland District 16-015 Temporary use for access to 
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facilitate construction for 


Work No. 8 


Broadland District 16-016 Temporary use for access to 


facilitate construction for 


Work No. 8 


Broadland District 16-017 Temporary use for access to 


facilitate construction for 


Work No. 8 


Broadland District 16-018 Temporary use for access to 


facilitate construction for 


Work No. 8 


Broadland District 16-019 Temporary use for access to 


facilitate construction for 


Work No. 8 


Broadland District 16-023A Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


Broadland District 16-024 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


Broadland District 17-001 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


Broadland District 17-005 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


Broadland District 19-002 Temporary use for access to 


facilitate construction for 


Work No. 8 


Broadland District 19-003 Temporary use for access to 


facilitate construction for 


Work No. 8 


Broadland District 19-004 Temporary use for access to 


facilitate construction for 


Work No. 8 


Broadland District 19-008 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


Broadland District 19-010 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


Broadland District 19-013 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


Broadland District 19-015 Temporary use for access to 


facilitate construction for 


Work No. 8 


Broadland District 19-016 Temporary use for access to 


facilitate construction for 


Work No. 8 


Broadland District 20-001 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


Broadland District 20-002 Temporary use for access to 


facilitate construction for 
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Work No. 8 


Broadland District 20-003 Temporary use for access to 


facilitate construction for 


Work No. 8 


Broadland District 20-004 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


Broadland District 21-004 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


Broadland District 21-009 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


Broadland District 21-016 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


Broadland District 21-019 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


Broadland District 22-001 Temporary use for access to 


facilitate construction for 


Work No. 8 


Broadland District 22-002 Temporary use for access to 


facilitate construction for 


Work No. 8 


Broadland District 22-003 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


Broadland District 23-002 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


Broadland District 23-005 Temporary use for access to 


facilitate construction for 


Work No. 8 


Broadland District 23-006 Temporary use for access to 


facilitate construction for 


Work No. 8 


Broadland District 23-007 Temporary use for access to 


facilitate construction for 


Work No. 8 


Broadland District 23-008 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


Broadland District 23-013 Temporary use for access to 


facilitate construction for 


Work No. 8 


Broadland District 23-014 Temporary use for access to 


facilitate construction for 


Work No. 8 


Broadland District 23-015 Temporary use for access to 


facilitate construction for 


Work No. 8 


Broadland District 24-001 Temporary use for access to 
facilitate construction for 


Work No. 8 
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Broadland District 24-002 Temporary use for access to 


facilitate construction for 


Work No. 8 


South Norfolk 24-005 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


South Norfolk 24-006 Temporary use for access to 


facilitate construction for 


Work No. 8 


South Norfolk 24-007 Temporary use for access to 


facilitate construction for 


Work No. 8 


Broadland District 24-008 Temporary use for access to 


facilitate construction for 


Work No. 8 


Broadland District 24-009 Temporary use for access to 


facilitate construction for 


Work No. 8 


South Norfolk 24-010 Temporary use for access to 


facilitate construction for 


Work No. 8 


South Norfolk 24-013 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


South Norfolk 25-001 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


South Norfolk 25-002 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


South Norfolk 25-014 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


South Norfolk 26-006 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


South Norfolk 26-008 Temporary use for access to 


facilitate construction for 


Work No. 8 


South Norfolk 26-009 Temporary use for access to 


facilitate construction for 


Work No. 8 


South Norfolk 27-005 Temporary use (including for 


access and storage) to facilitate 


construction for Work No. 8 


South Norfolk 27-006 Temporary use for access to 


facilitate construction for 


Work No. 8 


South Norfolk 27-007 Temporary use for access to 


facilitate construction for 


Work No. 8 


South Norfolk 27-010A Temporary use (including for 


storage) to facilitate 
construction for Work No. 8 


South Norfolk 27-013 Temporary use (including for 
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storage) to facilitate 


construction for Work No. 8 


South Norfolk 28-008 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


South Norfolk 28-010 Temporary use for access to 


facilitate construction for 


Work No. 8 


South Norfolk 28-012 Temporary use for access to 


facilitate construction for 


Work No. 8 


South Norfolk 28-014 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


South Norfolk 29-001 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


South Norfolk 29-002 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


South Norfolk 29-007 Temporary use for access to 


facilitate construction for 


Work No. 8 


South Norfolk 29-008 Temporary use for access to 


facilitate construction for 


Work No. 8 


South Norfolk 29-010 Temporary use for access to 


facilitate construction for 


Work No. 8 


South Norfolk 29-011 Temporary use for access to 


facilitate construction for 


Work No. 8 


South Norfolk 29-014 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


South Norfolk 30-006 Temporary use for access to 


facilitate construction for 


Work No. 8 


South Norfolk 30-007 Temporary use for access to 


facilitate construction for 


Work No. 8 


South Norfolk 30-008 Temporary use for access to 


facilitate construction for 


Work No. 8 


South Norfolk 30-019 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


South Norfolk 30-020 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


South Norfolk 30-030 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


South Norfolk 31-003 Temporary use (including for 


storage) to facilitate 
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construction for Work No. 8 


South Norfolk 32-001 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


South Norfolk 32-005 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


South Norfolk 32-011 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


South Norfolk 33-001 Temporary use (including for 


access and storage) to facilitate 


construction for Work No. 8 


South Norfolk 33-002 Temporary use for access to 


facilitate construction for 


Work No. 8 


South Norfolk 33-003 Temporary use for access to 


facilitate construction for 


Work No. 8 


South Norfolk 33-017 Temporary use (including for 


storage) to facilitate 


construction for Work No. 10 


Broadland District 35-001 Temporary use (including for 


storage) to facilitate 


construction for Work Nos. 8, 


9 10, 11, and 12 


Broadland District 35-002 Temporary use for access to 


facilitate construction for 


Work Nos. 8, 9 10, 11, and 12 


Broadland District 35-003 Temporary use (including for 


storage, access and vehicle 


holding area) to facilitate 


construction for Work Nos. 8, 


9 10, 11, and 12 


Broadland District 35-004 Temporary use for access to 


facilitate construction for 


Work Nos. 8, 9 10, 11, and 12 


South Norfolk 29-002 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


South Norfolk 29-007 Temporary use for access to 


facilitate construction for 


Work No. 8 


South Norfolk 29-008 Temporary use for access to 


facilitate construction for 


Work No. 8 


South Norfolk 29-010 Temporary use for access to 


facilitate construction for 


Work No. 8 


South Norfolk 29-011 Temporary use for access to 


facilitate construction for 


Work No. 8 


South Norfolk 29-014 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 
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South Norfolk 30-006 Temporary use for access to 


facilitate construction for 


Work No. 8 


South Norfolk 30-007 Temporary use for access to 


facilitate construction for 


Work No. 8 


South Norfolk 30-008 Temporary use for access to 


facilitate construction for 


Work No. 8 


South Norfolk 30-019 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


South Norfolk 30-020 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


South Norfolk 30-030 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


South Norfolk 31-003 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


South Norfolk 32-001 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


South Norfolk 32-005 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


South Norfolk 32-011 Temporary use (including for 


storage) to facilitate 


construction for Work No. 8 


South Norfolk 33-001 Temporary use (including for 


access and storage) to facilitate 


construction for Work No. 8 


South Norfolk 33-002 Temporary use for access to 


facilitate construction for 


Work No. 8 


South Norfolk 33-003 Temporary use for access to 


facilitate construction for 


Work No. 8 


South Norfolk 33-017 Temporary use (including for 


storage) to facilitate 


construction for Work No. 10 


Broadland District 35-001 Temporary use (including for 


storage) to facilitate 


construction for Work Nos. 6, 


7, 8, 9 10, 11, and 12 


Broadland District 35-002 Temporary use for access to 


facilitate construction for 


Work No. 6, 7, 8, 9 10, 11, and 


12 


Broadland District 35-003 Temporary use (including for 


storage, access and vehicle 


holding area) to facilitate 


construction for Work Nos. 6, 


7, 8, 9 10, 11, and 12 
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Broadland District 35-004 Temporary use for access to 


facilitate construction for 


Work Nos. 6, 7, 8, 9 10, 11, 


and 12 
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SCHEDULE 9 


PROTECTIVE PROVISIONS 


PART 1 


PROTECTION FOR ELECTRICITY, GAS, WATER AND SEWERAGE 


UNDERTAKERS 


Application 


1. For the protection of the affected undertakers referred to in this part of this Schedule (save for 


National Grid which is protected by Part 2 of this Schedule, Cadent Gas Limited which is 


protected by Part 3 of this Schedule and Anglian Water which is protected by Part 6 of this 


Schedule) the following provisions must, unless otherwise agreed in writing between the 


undertaker and the affected undertaking concerned, have effect. 


2. In this part of this Schedule— 


“affected undertaker” means 


(a) any licence holder within the meaning of Part 1 of the 1989 Act; 


(b) a gas transporter within the meaning of Part 1 of the Gas Act 1986(a); 


(c) a water undertaker within the meaning of the Water Industry Act 1991(b); 


(d) a sewerage undertaker within the meaning of Part 1 of the Water Industry Act 1991(c), 


for the area of the authorised development but, for the avoidance of doubt, does not include 


the undertakers specified in Part 2, Part 3, and Part 6 (National Grid, Cadent Gas Limited and 


Anglian Water Services Limited) of this Schedule, and in relation to any apparatus, means the 


undertaker to whom it belongs or by whom it is maintained; 


“alternative apparatus” means alternative apparatus adequate to enable the affected undertaker 


in question to fulfil its statutory functions in a manner no less efficient than previously; 


“apparatus” means— 


(a) in the case of an electricity undertaker, electric lines or electrical plant (as defined in the 


1989 Act), belonging to or maintained by that affected undertaker; 


(b) in the case of a gas undertaker, any mains, pipes or other apparatus belonging to or 


maintained by a gas transporter for the purposes of gas supply; 


(c) in the case of a water undertaker— 


(i) mains, pipes or other apparatus belonging to or maintained by that affected 


undertaker for the purposes of water supply; and 


(ii) any water mains or service pipes (or part of a water main or service pipe) that is the 


subject of an agreement to adopt made under section 51A of the Water Industry Act 


1991; 


(d) in the case of a sewerage undertaker— 


(i) any drain or works vested in the affected undertaker under the Water Industry Act 


1991; and 


                                                                                                                                            
(a) 1986 c.44. A new section 7 was substituted by section 5 of the Gas Act 1995 (c.45), and was further amended by section 76 


of the Utilities Act 2000 (c.27). 
(b) 1991 c.56. 
(c) 1991 c.56. 
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(ii) any sewer which is so vested or is the subject of a notice of intention to adopt given 


under section 102(4) of that Act or an agreement to adopt made under section 104 of 


that Act, 


and includes a sludge main, disposal main (within the meaning of section 219 of that Act) or 


sewer outfall and any manholes, ventilating shafts, pumps or other accessories forming part of 


any such sewer, drain or works, and includes any structure in which apparatus is or is to be 


lodged or which gives or will give access to apparatus; 


“functions” includes powers and duties; and 


“in” in a context referring to apparatus or alternative apparatus in land includes a reference to 


apparatus or alternative apparatus under, over or upon land. 


Precedence of the 1991 Act in respect of apparatus in the streets 


3. This part of this Schedule does not apply to apparatus in respect of which the relations 


between the undertaker and the affected undertaker are regulated by the provisions of Part 3 of the 


1991 Act. 


No acquisition etc. except by agreement 


4. Regardless of any provision in this Order or anything shown on the land plan, the undertaker 


must not acquire any apparatus otherwise than by agreement. 


Removal of apparatus 


5.—(1) If, in the exercise of the powers conferred by this Order, the undertaker acquires any 


interest in any land in which any apparatus is placed, that apparatus must not be removed under 


this part of this Schedule and any right of an affected undertaker to maintain that apparatus in that 


land must not be extinguished until alternative apparatus has been constructed and is in operation 


to the reasonable satisfaction of the affected undertaker in question. 


(2) If, for the purpose of executing any works in, on or under any land purchased, held, or used 


under this Order, the undertaker requires the removal of any apparatus placed in that land, it must 


give to the affected undertaker in question written notice of that requirement, together with a plan 


and section of the work proposed, and of the proposed position of the alternative apparatus to be 


provided or constructed and in that case (or if in consequence of the exercise of any of the powers 


conferred by this Order an affected undertaker reasonably needs to remove any of its apparatus) 


the undertaker must, subject to sub-paragraph (3), afford to the affected undertaker the necessary 


facilities and rights for the construction of alternative apparatus in other land of the undertaker and 


subsequently for the maintenance of that apparatus. 


(3) If alternative apparatus or any part of such apparatus is to be constructed elsewhere than in 


other land of the undertaker, or the undertaker is unable to afford such facilities and rights as are 


mentioned in sub-paragraph (2), in the land in which the alternative apparatus or part of such 


apparatus is to be constructed, the affected undertaker in question must, on receipt of a written 


notice to that effect from the undertaker, as soon as reasonably possible use reasonable endeavours 


to obtain the necessary facilities and rights in the land in which the alternative apparatus is to be 


constructed. 


(4) Any alternative apparatus to be constructed in land of the undertaker under this part of this 


Schedule must be constructed in such manner and in such line or situation as may be agreed 


between the affected undertaker in question and the undertaker or in default of agreement settled 


by arbitration in accordance with article 37 (arbitration). 


(5) The affected undertaker in question must, after the alternative apparatus to be provided or 


constructed has been agreed or settled by arbitration in accordance with article 37 (arbitration) and 


after the grant to the affected undertaker of any such facilities and rights as are referred to in sub-


paragraph (2) or (3), proceed without unnecessary delay to construct and bring into operation the 


alternative apparatus and subsequently to remove any apparatus required by the undertaker to be 


removed under the provisions of this part of this Schedule. 
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(6) Regardless of anything in sub-paragraph (5), if the undertaker gives notice in writing to the 


affected undertaker in question that it desires itself to execute any work, or part of any work in 


connection with the construction or removal of apparatus in any land controlled by the undertaker, 


that work, instead of being executed by the affected undertaker, must be executed by the 


undertaker without unnecessary delay under the superintendence, if given, and to the reasonable 


satisfaction of the affected undertaker. 


(7) Nothing in sub-paragraph (6) authorises the undertaker to execute the placing, installation, 


bedding, packing, removal, connection or disconnection of any apparatus, or execute any filling 


around the apparatus (where the apparatus is laid in a trench) within 300 millimetres of the 


apparatus. 


Facilities and rights for alternative apparatus 


6.—(1) Where, in accordance with the provisions of this part of this Schedule, the undertaker 


affords to an affected undertaker facilities and rights for the construction and maintenance in land 


of the undertaker of alternative apparatus in substitution for apparatus to be removed, those 


facilities and rights must be granted upon such terms and conditions as may be agreed between the 


undertaker and the affected undertaker in question or in default of agreement settled by arbitration 


in accordance with article 37 (arbitration). 


(2) If the facilities and rights to be afforded by the undertaker in respect of any alternative 


apparatus, and the terms and conditions subject to which those facilities and rights are to be 


granted, are in the opinion of the arbitrator less favourable on the whole to the affected undertaker 


in question than the facilities and rights enjoyed by it in respect of the apparatus to be removed 


and the terms and conditions to which those facilities and rights are subject, the arbitrator must 


make such provision for the payment of compensation by the undertaker to that affected 


undertaker as appears to the arbitrator to be reasonable having regard to all the circumstances of 


the particular case. 


Retained apparatus 


7.—(1) Not less than 28 days before starting the execution of any works of the type referred to 


in paragraph 5 that are near to, or will or may affect, any apparatus the removal of which has not 


been required by the undertaker under paragraph 5, the undertaker must submit to the affected 


undertaker in question a plan, section and description of the works to be executed. 


(2) Those works must be executed only in accordance with the plan, section and description 


submitted under sub-paragraph (1) and in accordance with such reasonable requirements as may 


be made in accordance with sub-paragraph (3) by the affected undertaker for the alteration or 


otherwise for the protection of the apparatus, or for securing access to it, and the affected 


undertaker is entitled to watch and inspect the execution of those works. 


(3) Any requirements made by an affected undertaker under sub-paragraph (2) must be made 


within a period of 21 days beginning with the date on which a plan, section and description under 


sub-paragraph (1) are submitted to it. 


(4) If an affected undertaker in accordance with sub-paragraph (2) and in consequence of the 


works proposed by the undertaker, reasonably requires the removal of any apparatus and gives 


written notice to the undertaker of that requirement, paragraphs 1 to 6 apply as if the removal of 


the apparatus had been required by the undertaker under paragraph 5. 


(5) Nothing in this paragraph precludes the undertaker from submitting at any time or from time 


to time, but in no case less than 28 days before commencing the execution of any works, a new 


plan, section and description instead of the plan, section and description previously submitted, and 


having done so the provisions of this paragraph apply to and in respect of the new plan, section 


and description. 


(6) The undertaker is not required to comply with sub-paragraph (1) in a case of emergency but 


in that case it must give to the affected undertaker in question notice as soon as is reasonably 
practicable and a plan, section and description of those works as soon as reasonably practicable 
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subsequently and must comply with sub-paragraph (2) in so far as is reasonably practicable in the 


circumstances. 


8.—(1) Subject to the following provisions of this paragraph, the undertaker must repay to an 


affected undertaker the reasonable expenses incurred by that affected undertaker in, or in 


connection with, the inspection, removal, alteration or protection of any apparatus or the 


construction of any new apparatus which may be required in consequence of the execution of any 


such works as are referred to in paragraph 5. 


(2) There must be deducted from any sum payable under sub-paragraph (1) the value of any 


apparatus removed under the provisions of this part of this Schedule, that value being calculated 


after removal. 


(3) If in accordance with the provisions of this part of this Schedule— 


(a) apparatus of better type, of greater capacity or of greater dimensions is placed in 


substitution for existing apparatus of worse type, of smaller capacity or of smaller 


dimensions; or 


(b) apparatus (whether existing apparatus or apparatus substituted for existing apparatus) is 


placed at a depth greater than the depth at which the existing apparatus was, 


and the placing of apparatus of that type or capacity or of those dimensions or the placing of 


apparatus at that depth, as the case may be, is not agreed by the undertaker or, in default of 


agreement, is not determined by arbitration in accordance with article 37 (arbitration) to be 


necessary, then, if such placing involves cost in the construction of works under this part of this 


Schedule exceeding that which would have been involved if the apparatus placed had been of the 


existing type, capacity or dimensions, or at the existing depth, as the case may be, the amount 


which apart from this sub-paragraph would be payable to the affected undertaker in question by 


virtue of sub-paragraph (1) must be reduced by the amount of that excess. 


(4) For the purposes of sub-paragraph (2)— 


(a) an extension of apparatus to a length greater than the length of existing apparatus is not to 


be treated as a placing of apparatus of greater dimensions than those of the existing 


apparatus; and 


(b) where the provision of a joint in a cable is agreed, or is determined to be necessary, the 


consequential provision of a jointing chamber or of a manhole is to be treated as if it also 


had been agreed or had been so determined. 


(5) An amount which apart from this sub-paragraph would be payable to an affected undertaker 


in respect of works by virtue of sub-paragraph (1) must, if the works include the placing of 


apparatus provided in substitution for apparatus placed more than 7 years and 6 months earlier so 


as to confer on the affected undertaker any financial benefit by deferment of the time for renewal 


of the apparatus in the ordinary course, be reduced by the amount which represents that benefit. 


Expenses and costs 


9.—(1) Subject to sub-paragraphs (2) and (3), if by reason or in consequence of the construction 


of any such works referred to in paragraph 5, any damage is caused to any apparatus (other than 


apparatus the repair of which is not reasonably necessary in view of its intended removal for the 


purposes of those works) or property of an affected undertaker, or there is any interruption in any 


service provided, or in the supply of any goods, by any affected undertaker, the undertaker must— 


(a) bear and pay the cost reasonably incurred by that affected undertaker in making good 


such damage or restoring the supply; and 


(b) make reasonable compensation to that affected undertaker for any other expenses, loss, 


damages, penalty or costs incurred by the affected undertaker, 


by reason or in consequence of any such damage or interruption. 


(2) Nothing in sub-paragraph (1) imposes any liability on the undertaker with respect to any 
damage or interruption to the extent that it is attributable to the act, neglect or default of an 


affected undertaker, its officers, servants, contractors or agents. 
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(3) An affected undertaker must give the undertaker reasonable notice of any such claim or 


demand and no settlement or compromise may be made without the consent of the undertaker 


which, if it withholds such consent, shall have the sole conduct of any settlement or compromise 


or of any proceedings necessary to resist the claim or demand. 


10. Nothing in this part of this Schedule affects the provisions of any enactment or agreement 


regulating the relations between the undertaker and an affected undertaker in respect of any 


apparatus laid or erected in land belonging to the undertaker on the date on which this Order is 


made. 


PART 2 


FOR THE PROTECTION OF NATIONAL GRID AS ELECTRICITY AND GAS 


UNDERTAKER 


Application 


1. For the protection of National Grid referred to in this Part of this Schedule the following 


provisions will, unless otherwise agreed in writing between the undertaker and National Grid, 


have effect. 


Interpretation 


2. In this Part of this Schedule— 


“alternative apparatus” means appropriate alternative apparatus to the satisfaction of the 


National Grid to enable the National Grid to fulfil its statutory functions in a manner no less 


efficient than previously; 


“apparatus” means— 


(a) electric lines or electrical plant as defined in the Electricity Act 1989, belonging to or 


maintained by National Grid; and 


(b) any mains, pipes or other apparatus belonging to or maintained by National Grid for the 


purposes of gas supply, together with any replacement apparatus and such other apparatus 


constructed pursuant to the Order that becomes operational apparatus of the undertaker 


for the purposes of transmission, distribution and/or supply and includes any structure in 


which apparatus is or must be lodged or which gives or will give access to apparatus; 


“authorised development” has the same meaning as in article 2 (interpretation) of this Order 


(unless otherwise specified) for the purposes of this Part of this Schedule shall include the use 


and maintenance of the authorised development and construction of any works authorised by 


this Schedule; 


“functions” includes powers and duties; 


“ground mitigation scheme” means a scheme approved by National Grid (such approval not to 


be unreasonably withheld or delayed) setting out the necessary measures (if any) for a ground 


subsidence event; 


“ground monitoring scheme” means a scheme for monitoring ground subsidence which sets 


out the apparatus which is to be subject to such monitoring, the extent of land to be monitored, 


the manner in which ground levels are to be monitored, the timescales of any monitoring 


activities and the extent of ground subsidence which, if exceeded, shall require the undertaker 


to submit for National Grid’s approval a ground mitigation scheme; 


“ground subsidence event” means any ground subsidence identified by the monitoring 


activities set out in the ground monitoring scheme that has exceeded the level described in the 


ground monitoring scheme as requiring a ground mitigation scheme; 


“in” in a context referring to apparatus or alternative apparatus in land includes a reference to 


apparatus or alternative apparatus under, over, across, along or upon such land; 
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“maintain” and “maintenance” shall include the ability and right to do any of the following in 


relation to any apparatus or alternative apparatus of National Grid including construct, use, 


repair, alter, inspect, renew or remove the apparatus; 


“National Grid” means either— 


(a) National Grid Electricity Transmission PLC (Company No. 2366977) whose registered 


office is at 1-3 Strand, London, WC2N 5EH; or 


(b) National Grid Gas PLC (Company No. 200600) whose registered office is at 1-3 Strand, 


London, WC2N 5EH, 


or their successor company(ies); 


“plan” or “plans” include all designs, drawings, specifications, method statements, soil 


reports, programmes, calculations, risk assessments and other documents that are reasonably 


necessary properly and sufficiently to describe and assess the works to be executed; and 


“specified works” means any of the authorised development or activities undertaken in 


association with the authorised development which— 


(a) will or may be situated over, or within 15 metres measured in any direction of any 


apparatus the removal of which has not been required by the undertaker under paragraph 


7(2) or otherwise; 


(b) may in any way adversely affect any apparatus the removal of which has not been 


required by the undertaker under paragraph 7(2) or otherwise; and/or 


(c) include any of the activities that are referred to in paragraph 8 of T/SP/SSW/22 (National 


Grid’s policies for safe working in proximity to gas apparatus “Specification for safe 


working in the vicinity of National Grid, High pressure Gas pipelines and associated 


installation requirements for third parties T/SP/SSW/22”. 


3. Except for paragraphs 4 (apparatus of National Grid in streets subject to temporary stopping 


up), 9 (retained apparatus: protection of National Grid as gas undertaker), 10 (retained apparatus: 


protection of National Grid as electricity undertaker), 11 (expenses) and 12 (indemnity) this 


Schedule does not apply to apparatus in respect of which the relations between the undertaker and 


National Grid are regulated by the provisions of Part 3 of the 1991 Act. 


Apparatus of National Grid in streets subject to temporary stopping up 


4.—(1) Without prejudice to the generality of any other protection afforded to National Grid 


elsewhere in the Order, where any street is stopped up under article 10 (temporary stopping up of 


streets), if National Grid has any apparatus in the street or accessed via that street National Grid 


will be entitled to the same rights in respect of such apparatus as it enjoyed immediately before the 


stopping up and the undertaker will grant to National Grid, or will procure the granting to the 


National Grid of, legal easements reasonably satisfactory to National Grid in respect of such 


apparatus and access to it prior to the stopping up of any such street or highway. 


(2) Notwithstanding the temporary stopping up under the powers of article 10 (temporary 


stopping up of streets), National Grid will be at liberty at all times to take all necessary access 


across any such street and/or to execute and do all such works and things in, upon or under any 


such street as may be reasonably necessary or desirable to enable it to maintain any apparatus 


which at the time of the stopping up or diversion was in that street. 


Protective works to buildings 


5.—(1) The undertaker, in the case of the powers conferred by article 16 (protective work to 


buildings), must exercise those powers so as not to obstruct or render less convenient the access to 


any apparatus without the written consent of National Grid which will not unreasonably be 


withheld and, if by reason of the exercise of those powers any damage to any apparatus (other than 


apparatus the repair of which is not reasonably necessary in view of its intended removal or 


abandonment) or property of National Grid or any interruption in the supply of electricity and/or 


gas, as the case may be, the undertaker must bear and pay on demand the cost reasonably incurred 
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by National Grid in making good such damage or restoring the supply; and, subject to sub-


paragraph (2), shall— 


(a) pay compensation to National Grid for any loss sustained by it; and 


(b) indemnify National Grid against all claims, demands, proceedings, costs, damages and 


expenses which may be made or taken against or recovered from or incurred by National 


Grid, by reason of any such damage or interruption. 


(2) Nothing in this paragraph imposes any liability on the undertaker with respect to any damage 


or interruption to the extent that such damage or interruption is attributable to the act, neglect or 


default of National Grid or its contractors or workmen; and National Grid will give to the 


undertaker reasonable notice of any claim or demand as aforesaid and no settlement or 


compromise thereof shall be made by National Grid, save in respect of any payment required 


under a statutory compensation scheme, without first consulting the undertaker and giving the 


undertaker an opportunity to make representations as to the claim or demand. 


Acquisition of land 


6.—(1) Regardless of any provision in this Order or anything shown on the land plans or 


contained in the book of reference to the Order, the undertaker may not acquire any land interest 


or apparatus or override any easement or other interest of National Grid otherwise than by 


agreement (such agreement not to be unreasonably withheld). 


(2) The undertaker and National Grid agree that where there is any inconsistency or duplication 


between the provisions set out in this Part of this Schedule relating to the relocation and/or 


removal of apparatus (including but not limited to the payment of costs and expenses relating to 


such relocation and/or removal of apparatus) and the provisions of any existing easement, rights, 


agreements and licences granted, used, enjoyed or exercised by National Grid as of right or other 


use in relation to the apparatus, then the provisions in this Schedule shall prevail. 


(3) Any agreement or consent granted by National Grid under paragraphs 9 or 10 or any other 


paragraph of this Part of this Schedule, shall not be taken to constitute agreement under 


subparagraph 6(1). 


Removal of apparatus 


7.—(1) If, in the exercise of the agreement reached in accordance with paragraph 6 or in any 


other authorised manner, the undertaker acquires any interest in any Order land in which any 


apparatus is placed, that apparatus must not be removed under this Part of this Schedule and any 


right of National Grid to maintain that apparatus in that land must not be extinguished until 


alternative apparatus has been constructed, and is in operation to the reasonable satisfaction of 


National Grid in accordance with sub-paragraphs (2) to (5) inclusive. 


(2) If, for the purpose of executing any works compromised in the authorised development in, 


on, under or over any land purchased, held, appropriated or used under this Order, the undertaker 


requires the removal of any apparatus placed in that land, it must give to National Grid 56 days’ 


advance written notice of that requirement, together with a plan of the work proposed, and of the 


proposed position of the alternative apparatus to be provided or constructed and in that case (or if 


in consequence of the exercise of any of the powers conferred by this Order National Grid 


reasonably needs to remove any of its apparatus) the undertaker must, subject to sub-paragraph 


(3), afford to National Grid to its satisfaction (taking into account paragraph 8(1) below) the 


necessary facilities and rights 


(a) for the construction of alternative apparatus in other land of or land secured by the 


undertaker; and 


(b) subsequently for the maintenance of that apparatus. 


(3) If alternative apparatus or any part of such apparatus is to be constructed elsewhere than in 


other land of or land secured by the undertaker, or the undertaker is unable to afford such facilities 
and rights as are mentioned in sub-paragraph (2), in the land in which the alternative apparatus or 


part of such apparatus is to be constructed, National Grid must, on receipt of a written notice to 
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that effect from the undertaker, take such steps as are reasonable in the circumstances in an 


endeavour to obtain the necessary facilities and rights in the land in which the alternative 


apparatus is to be constructed save that this obligation shall not extend to the requirement for 


National Grid to use its compulsory purchase powers to this end unless it elects to so do. 


(4) Any alternative apparatus to be constructed in land of or land secured by the undertaker 


under this Part of this Schedule must be constructed in such manner and in such line or situation as 


may be agreed between National Grid and the undertaker. 


(5) National Grid must, after the alternative apparatus to be provided or constructed has been 


agreed, and subject to the grant to National Grid of any such facilities and rights as are referred to 


in sub-paragraph (2) or (3), proceed without unnecessary delay to construct and bring into 


operation the alternative apparatus and subsequently to remove any apparatus required by the 


undertaker to be removed under the provisions of this Part of this Schedule. 


Facilities and rights for alternative apparatus 


8.—(1) Where, in accordance with the provisions of this Part of this Schedule, the undertaker 


affords to or secures National Grid facilities and rights in land for the construction, use, 


maintenance and protection in land of the undertaker of alternative apparatus in substitution for 


apparatus to be removed, those facilities and rights must be granted upon such terms and 


conditions as may be agreed between the undertaker and National Grid and must be no less 


favourable on the whole to National Grid than the facilities and rights enjoyed by it in respect of 


the apparatus to be removed unless agreed by National Grid. 


(2) If the facilities and rights to be afforded by the undertaker and agreed with National Grid 


under sub-paragraph (1) above in respect of any alternative apparatus, and the terms and 


conditions subject to which those facilities and rights are to be granted, are less favourable on the 


whole to National Grid than the facilities and rights enjoyed by it in respect of the apparatus to be 


removed and the terms and conditions to which those facilities and rights are subject in the matter 


will be referred to arbitration under paragraph 16 (arbitration) and the arbitrator shall make such 


provision for the payment of compensation by the undertaker to National Grid as appears to the 


arbitrator to be reasonable having regard to all the circumstances of the particular case. In respect 


of the appointment of an arbitrator under this sub-paragraph (2) article 37 (arbitration) of the 


Order shall apply. 


Retained apparatus: protection of National Grid as Gas Undertaker 


9.—(1) Not less than 56 days before the commencement of any specified works the undertaker 


must submit to National Grid a plan and, if reasonably required by National Grid, a ground 


monitoring scheme in respect of those works. 


(2) The plan to be submitted to National Grid under sub-paragraph (1) must include a method 


statement and describe— 


(a) the exact position of the works; 


(b) the level at which these are proposed to be constructed or renewed; 


(c) the manner of their construction or renewal including details of excavation, positioning of 


plant etc.; 


(d) the position of all apparatus; 


(e) by way of detailed drawings, every alteration proposed to be made to or close to any such 


apparatus; and 


(f) intended maintenance regimes; 


(3) The undertaker must not commence any works to which sub-paragraphs (1) and (2) applies 


until National Grid has given written approval of the plan so submitted. 


(4) Any approval of National Grid required under sub-paragraph (3)— 


(a) may be given subject to reasonable conditions for any purpose mentioned in sub-


paragraph (5) or (7); and, 
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(b) must not be unreasonably withheld. 


(5) In relation to a work to which sub-paragraphs (1) and (2) applies, National Grid may require 


such modifications to be made to the plans as may be reasonably necessary for the purpose of 


securing its apparatus against interference or risk of damage or for the purpose of providing or 


securing proper and convenient means of access to any apparatus. 


(6) Works to which this paragraph applies must only be executed in accordance with the plan, 


submitted under sub-paragraphs (1) and (2) or as relevant sub-paragraph (5), as amended from 


time to time by agreement between the undertaker and National Grid and in accordance with such 


reasonable requirements as may be made in accordance with sub-paragraphs (5), (7) and/or (8) by 


National Grid for the alteration or otherwise for the protection of the apparatus, or for securing 


access to it, and National Grid shall be entitled to watch and inspect the execution of those works. 


(7) Where National Grid requires protective works to be carried out either by themselves or by 


the undertaker by itself or by the undertaker (whether of a temporary or permanent nature) such 


protective works, must be carried out to National Grid’s satisfaction prior to the commencement of 


any authorised development (or any relevant part thereof) to which sub-paragraph (1) applies and 


National Grid must give 56 days’ notice of such works from the date of submission of a plan in 


line with sub-paragraph (1) or (2) (except in an emergency). 


(8) If National Grid in accordance with sub-paragraph (5) or (7) and in consequence of the 


works proposed by the undertaker, reasonably requires the removal of any apparatus and gives 


written notice to the undertaker of that requirement, paragraphs (1) to (3) and (6) to (7) apply as if 


the removal of the apparatus had been required by the undertaker under paragraph 7(2). 


(9) Nothing in this paragraph shall preclude the undertaker from submitting at any time or from 


time to time, but in no case less than 56 days before commencing the execution of any works 


comprising the authorised development, a new plan, instead of the plan previously submitted, and 


having done so the provisions of this paragraph will apply to and in respect of the new plan. 


(10) The undertaker will not be required to comply with sub-paragraph (1) where it needs to 


carry out emergency works as defined in the 1991 Act but in that case it must give to National 


Grid notice as soon as is reasonably practicable and a plan of those works and must— 


(a) comply with sub-paragraphs (5), (6) and (7) insofar as is reasonably practicable in the 


circumstances; and 


(b) comply with sub-paragraph (11) at all times. 


(11) At all times when carrying out any works authorised under the Order the undertaker must 


comply with National Grid’s policies for safe working in proximity to gas apparatus 


“Specification for safe working in the vicinity of National Grid, High pressure Gas pipelines and 


associated installation requirements for third parties T/SP/SSW22” and the Health and Safety 


Executive’s “HS(~G)47 Avoiding Danger from underground services”. 


(12) As soon as reasonably practicable after any ground subsidence event attributable to the 


authorised development the undertaker shall implement an appropriate ground mitigation scheme 


save that National Grid retains the right to carry out any further necessary protective works for the 


safeguarding of its apparatus and can recover any such costs in line with paragraph 10. 


Retained apparatus: Protection of National Grid as Electricity Undertaker 


10.—(1) Not less than 56 days before the commencement of any authorised development that is 


near to, or will or may affect, any apparatus the removal of which has not been required by the 


undertaker under paragraph 7(2) or otherwise and to which paragraph 7(2)(a) or 7(2)(b) applies, 


the undertaker must submit to National Grid a plan and seek from National Grid details of the 


underground extent of their electricity tower foundations. 


(2) In relation to works which will or may be situated on, over, under or within— 


(a) 15 metres measured in any direction of any apparatus, or 


(b) involve embankment works within 15 metres of any apparatus, 


the plan to be submitted to National Grid under sub-paragraph (1) must include a method 


statement and describe— 
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(a) the exact position of the works; 


(b) the level at which these are proposed to be constructed or renewed; 


(c) the manner of their construction or renewal including details of excavation, positioning of 


plant; 


(d) the position of all apparatus; 


(e) by way of detailed drawings, every alteration proposed to be made to or close to any such 


apparatus; 


(f) any intended maintenance regimes; and 


(g) an assessment of risks of rise of earth issues. 


(3) In relation to any works which will or may be situated on, over, under or within 10 metres of 


any part of the foundations of an electricity tower or between any two or more electricity towers, 


the plan to be submitted under sub-paragraph (1) must in addition to the matters set out in sub-


paragraph (2) include a method statement describing- 


(a) details of any cable trench design including route, dimensions, clearance to pylon 


foundations; 


(b) demonstration that pylon foundations will not be affected prior to, during and post 


construction; 


(c) details of load bearing capacities of trenches; 


(d) details of cable installation methodology including access arrangements, jointing bays 


and backfill methodology; 


(e) a written management plan for high voltage hazard during construction and ongoing 


maintenance of the cable route; 


(f) written details of the operations and maintenance regime for the cable, including 


frequency and method of access; 


(g) assessment of earth rise potential if reasonably required by the National Grid’s engineers. 


(h) evidence that trench bearing capacity is to be designed to 26 tonnes to take the weight of 


overhead line construction traffic 


(4) The undertaker must not commence any works to which sub-paragraph (1), (2), or (3) 


applies until National Grid has given written approval of the plan so submitted. 


(5) Any approval of National Grid required under sub-paragraph (1), (2), or (3)— 


(a) may be given subject to reasonable conditions for any purpose mentioned in sub-


paragraph (6) or (8); and 


(b) must not be unreasonably withheld. 


(6) In relation to a work to which sub-paragraph (1), (2), or (3) applies, National Grid may 


require such modifications to be made to the plans as may be reasonably necessary for the purpose 


of securing its apparatus against interference or risk of damage or for the purpose of providing or 


securing proper and convenient means of access to any apparatus. 


(7) Works to which this paragraph applies must only be executed in accordance with the plan, 


submitted under sub-paragraph (1) or as relevant sub-paragraph (2), (3) or (6) as approved or as 


amended from time to time by agreement between the undertaker and National Grid and in 


accordance with such reasonable requirements as may be made in accordance with sub-paragraphs 


(5), (6), (8) and/or (9) by National Grid for the alteration or otherwise for the protection of the 


apparatus, or for securing access to it, and National Grid will be entitled to watch and inspect the 


execution of those works. 


(8) Where National Grid require any protective works to be carried out either by themselves or 


by the undertaker (whether of a temporary or permanent nature) such protective works must be 


carried out to National Grid’s satisfaction prior to the commencement of any authorised 


development (or any relevant part thereof) to which sub-paragraph (1) applies and National Grid 


must give 56 days’ notice of such works from the date of submission of a plan in line with sub-


paragraphs (1),(2), (3)or (6) (except in an emergency). 
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(9) If National Grid in accordance with sub-paragraphs (6) or (8) and in consequence of the 


works proposed by the undertaker, reasonably requires the removal of any apparatus and gives 


written notice to the undertaker of that requirement, paragraphs (1) to (3)and (6) to (7) shall apply 


as if the removal of the apparatus had been required by the undertaker under paragraph 7(2). 


(10) Nothing in this paragraph shall preclude the undertaker from submitting at any time or from 


time to time, but in no case less than 56 days before commencing the execution of any work, a 


new plan, instead of the plan previously submitted, and having done so the provisions of this 


paragraph shall apply to and in respect of the new plan. 


(11) The undertaker will not be required to comply with sub-paragraph (1) where it needs to 


carry out emergency works as defined in the 1991 Act but in that case it must give to National 


Grid notice as soon as is reasonably practicable and a plan of those works and must— 


(a) comply with sub-paragraphs (6), (7) and (8) insofar as is reasonably practicable in the 


circumstances; and 


(b) comply with sub-paragraph (12) at all times. 


(12) At all times when carrying out any works authorised under the Order, the undertaker must 


comply with National Grid’s policies for development near overhead lines ENA TA 43-8 and the 


Health and Safety Executive’s guidance note 6 “Avoidance of Danger from Overhead Lines”. 


Expenses 


11.—(1) Subject to the following provisions of this paragraph, the undertaker shall pay to 


National Grid on demand all charges, costs and expenses reasonably anticipated or incurred by 


National Grid in, or in connection with, the inspection, removal, relaying or replacing, alteration 


or protection of any apparatus or the construction of any new apparatus or alternative apparatus 


which may be required in consequence of the execution of any such works as are referred to in this 


Part of this Schedule including without limitation— 


(a) any costs reasonably incurred or compensation properly paid in connection with the 


acquisition of rights or the exercise of statutory powers for such apparatus including 


without limitation in the event that National Grid elects to use compulsory purchase 


powers to acquire any necessary rights under paragraph 7(3); 


(b) in connection with the cost of the carrying out of any diversion work or the provision of 


any alternative apparatus; 


(c) the cutting off of any apparatus from any other apparatus or the making safe of redundant 


apparatus; 


(d) the approval of plans; 


(e) the carrying out of protective works, plus a capitalised sum to cover the cost of 


maintaining and renewing permanent protective works; 


(f) the survey of any land, apparatus or works, the inspection and monitoring of works or the 


installation or removal of any temporary works reasonably necessary in consequence of 


the execution of any such works referred to in this Part of this Schedule. 


(2) There will be deducted from any sum payable under sub-paragraph (1) the value of any 


apparatus removed under the provisions of this Part of this Schedule and which is not re-used as 


part of the alternative apparatus, that value being calculated after removal. 


(3) If in accordance with the provisions of this Part of this Schedule— 


(a) apparatus of better type, of greater capacity or of greater dimensions is placed in 


substitution for existing apparatus of worse type, of smaller capacity or of smaller 


dimensions; or 


(b) apparatus (whether existing apparatus or apparatus substituted for existing apparatus) is 


placed at a depth greater than the depth at which the existing apparatus was situated, 


and the placing of apparatus of that type or capacity or of those dimensions or the placing of 


apparatus at that depth, as the case may be, is not agreed by the undertaker or, in default of 


agreement settled by arbitration in accordance with article 37 (arbitration) of the Order to be 
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necessary, then, if such placing involves cost in the construction of works under this Part of this 


Schedule exceeding that which would have been involved if the apparatus placed had been of the 


existing type, capacity or dimensions, or at the existing depth, as the case may be, the amount 


which apart from this sub-paragraph would be payable to National Grid by virtue of sub-paragraph 


(1) will be reduced by the amount of that excess save where it is not possible in the circumstances 


to obtain the existing type of apparatus at the same capacity and dimensions or place at the 


existing depth in which case full costs will be borne by the undertaker. 


(4) For the purposes of sub-paragraph (3)— 


(a) an extension of apparatus to a length greater than the length of existing apparatus will not 


be treated as a placing of apparatus of greater dimensions than those of the existing 


apparatus; and 


(b) where the provision of a joint in a pipe or cable is agreed, or is determined to be 


necessary, the consequential provision of a jointing chamber or of a manhole will be 


treated as if it also had been agreed or had been so determined. 


(5) An amount which apart from this sub-paragraph would be payable to National Grid in 


respect of works by virtue of sub-paragraph (1) will, if the works include the placing of apparatus 


provided in substitution for apparatus placed more than 7 years and 6 months earlier so as to 


confer on National Grid any financial benefit by deferment of the time for renewal of the 


apparatus in the ordinary course, be reduced by the amount which represents that benefit. 


Indemnity 


12.—(1) Subject to sub-paragraphs (2) and (3), if by reason or in consequence of the 


construction of any works authorised by this Part of this Schedule or in consequence of the 


construction, use, maintenance or failure of any of the authorised development by or on behalf of 


the undertaker or in consequence of any act or default of the undertaker (or any person employed 


or authorised by him) in the course of carrying out such works (including without limitation works 


carried out by the undertaker under this Part of this Schedule or any subsidence resulting from any 


of these works), any damage is caused to any apparatus or alternative apparatus (other than 


apparatus the repair of which is not reasonably necessary in view of its intended removal for the 


purpose of those works) or property of National Grid, or there is any interruption in any service 


provided, or in the supply of any goods, by National Grid, or National Grid becomes liable to pay 


any amount to any third party, the undertaker will— 


(a) bear and pay on demand the cost reasonably incurred by National Grid in making good 


such damage or restoring the supply; and 


(b) indemnify National Grid for any other expenses, loss, demands, proceedings, damages, 


claims, penalty or costs incurred by or recovered from National Grid, by reason or in 


consequence of any such damage or interruption or National Grid becoming liable to any 


third party as aforesaid. 


(2) The fact that any act or thing may have been done by National Grid on behalf of the 


undertaker or in accordance with a plan approved by National Grid or in accordance with any 


requirement of National Grid as a consequence of the authorised development or under its 


supervision will not (unless sub-paragraph (3) applies), excuse the undertaker from liability under 


the provisions of this sub-paragraph (2) where the undertaker fails to carry out and execute the 


works properly with due care and attention and in a skilful and workman like manner or in a 


manner that does not materially accord with the approved plan or as otherwise agreed between the 


undertaker and National Grid. 


(3) Nothing in sub-paragraph (1) shall impose any liability on the undertaker in respect of— 


(a) any damage or interruption to the extent that it is attributable to the neglect or default of 


National Grid, its officers, servants, contractors or agents; and 


(b) any authorised development and/or any other works authorised by this Part of this 


Schedule carried out by National Grid as an assignee, transferee or lessee of the 


undertaker with the benefit of the Order pursuant to section 156 of the 2008 Act or article 


5(b) (benefit of the Order) of the Order subject to the proviso that once such works 
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become apparatus (“new apparatus”), any works yet to be executed and not falling within 


this sub-paragraph 12(3)(b) will be subject to the full terms of this Part of this Schedule 


including this paragraph 12 in respect of such new apparatus. 


(4) National Grid must give the undertaker reasonable notice of any such claim or demand and 


no settlement or compromise shall be made, unless payment is required in connection with a 


statutory compensation scheme without first consulting the undertaker and considering its 


representations. 


Enactments and agreements 


13. Save to the extent provided for to the contrary elsewhere in this Part of this Schedule or by 


agreement in writing between the undertaker and National Grid, nothing in this Part of this 


Schedule shall affect the provisions of any enactment or agreement regulating the relations 


between the undertaker and National Grid in respect of any apparatus laid or erected in land 


belonging to the undertaker on the date on which this Order is made. 


Co-operation 


14.—(1) Where in consequence of the proposed construction of any of the authorised 


development, the undertaker or National Grid requires the removal of apparatus under paragraph 


7(2) or an National Grid makes requirements for the protection or alteration of apparatus under 


paragraphs 9 and/or 10, National Grid shall use its best endeavours to co-ordinate the execution of 


the works in the interests of safety and the efficient and economic execution of the authorised 


development and taking into account the need to ensure the safe and efficient operation of 


National Grid’s undertaking and National Grid shall use its best endeavours to co-operate with the 


undertaker for that purpose. 


(2) For the avoidance of doubt whenever National Grid’s consent, agreement or approval to is 


required in relation to plans, documents or other information submitted by the undertaker or the 


taking of action by National Grid, it must not be unreasonably withheld or delayed. 


Access 


15. If in consequence of the agreement reached in accordance with paragraph 6 or the powers 


granted under this Order the access to any apparatus is materially obstructed, the undertaker must 


provide such alternative means of access to such apparatus as will enable National Grid to 


maintain or use the apparatus no less effectively than was possible before such obstruction. 


Arbitration 


16. Save for differences or disputes arising under paragraphs 7(2), 7(4), 8(1), 9 and 10 any 


difference or dispute arising between the undertaker and National Grid under this Part of this 


Schedule must, unless otherwise agreed in writing between the undertaker and National Grid, be 


determined by arbitration in accordance with article 37 (arbitration). 


Notices 


17. The plans submitted to National Grid by the undertaker pursuant to paragraphs 9(1) and 


10(1) must be sent to National Grid Plant Protection at plantprotection@nationalgrid.com or 


such other address as National Grid may from time to time appoint instead for that purpose and 


notify to the undertaker in writing. 



mailto:plantprotection@nationalgrid.com
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PART 3 


FOR THE PROTECTION OF CADENT GAS LIMITED AS GAS UNDERTAKER 


Application 


1. For the protection of Cadent Gas Limited referred to in this Part of this Schedule the 


following provisions will, unless otherwise agreed in writing between the undertaker and Cadent 


Gas Limited, have effect. 


Interpretation 


2. In this Part of this Schedule— 


“alternative apparatus” means appropriate alternative apparatus to the satisfaction of Cadent 


Gas Limited to enable Cadent Gas Limited to fulfil its statutory functions in a manner no less 


efficient than previously; 


“apparatus” means any mains, pipes or other apparatus belonging to or maintained by Cadent 


Gas Limited for the purposes of gas supply together with any replacement apparatus and such 


other apparatus constructed pursuant to the Order that becomes operational apparatus of the 


undertaker for the purposes of transmission, distribution and/or supply and includes any 


structure in which apparatus is or must be lodged or which gives or will give access to 


apparatus; 


“authorised development” has the same meaning as in article 2 (interpretation) of this Order 


(unless otherwise specified) for the purposes of this Part of this Schedule shall include the use 


and maintenance of the authorised development and construction of any works authorised by 


this Schedule; 


“Cadent Gas Limited” means Cadent Gas Limited, with Company Registration Number 


10080864, whose registered office is at Ashbrook Court Prologis Park, Central Boulevard, 


Coventry, CV7 8PE; 


“functions” includes powers and duties; 


“ground mitigation scheme” means a scheme approved by Cadent Gas Limited (such approval 


not to be unreasonably withheld or delayed) setting out the necessary measures (if any) for a 


ground subsidence event; 


“ground monitoring scheme” means a scheme for monitoring ground subsidence which sets 


out the apparatus which is to be subject to such monitoring, the extent of land to be monitored, 


the manner in which ground levels are to be monitored, the timescales of any monitoring 


activities and the extent of ground subsidence which, if exceeded, shall require the undertaker 


to submit for Cadent Gas Limited’s approval a ground mitigation scheme; 


“ground subsidence event” means any ground subsidence identified by the monitoring 


activities set out in the ground monitoring scheme that has exceeded the level described in the 


ground monitoring scheme as requiring a ground mitigation scheme; 


“in” in a context referring to apparatus or alternative apparatus in land includes a reference to 


apparatus or alternative apparatus under, over, across, along or upon such land; 


“maintain” and “maintenance” shall include the ability and right to do any of the following in 


relation to any apparatus or alternative apparatus of the undertaker including construct, use, 


repair, alter, inspect, renew or remove the apparatus; 


“plan” or “plans” include all designs, drawings, specifications, method statements, soil 


reports, programmes, calculations, risk assessments and other documents that are reasonably 


necessary properly and sufficiently to describe and assess the works to be executed; and 


“specified works” means any of the authorised development or activities undertaken in 


association with the authorised development which— 
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(a) will or may be situated over, or within 15 metres measured in any direction of any 


apparatus the removal of which has not been required by the undertaker under paragraph 


7(2) or otherwise; 


(b) may in any way adversely affect any apparatus the removal of which has not been 


required by the undertaker under paragraph 7(2) or otherwise; and/or 


(c) include any of the activities that are referred to in paragraph 8 of T/SP/SSW/22 (Cadent 


Gas Limited’s policies for safe working in proximity to gas apparatus “Specification for 


safe working in the vicinity of National Grid, High pressure Gas pipelines and associated 


installation requirements for third parties T/SP/SSW/22”. 


3. Except for paragraphs 4 (apparatus in stopped up streets), 9 (retained apparatus: protection), 


10 (expenses) and 11 (indemnity) of this Schedule which will apply in respect of the exercise of 


all or any powers under the Order affecting the rights and apparatus of Cadent Gas Limited, the 


other provisions of this Schedule do not apply to apparatus in respect of which the relations 


between the undertaker and Cadent Gas Limited are regulated by the provisions of Part 3 of the 


1991 Act. 


Apparatus of Cadent Gas Limited in streets subject to temporary stopping up 


4.—(1) Without prejudice to the generality of any other protection afforded to Cadent Gas 


Limited elsewhere in the Order, where any street is stopped up under article 4 (temporary stopping 


up of streets), if Cadent Gas Limited has any apparatus in the street or accessed via that street 


Cadent Gas Limited will be entitled to the same rights in respect of such apparatus as it enjoyed 


immediately before the stopping up and the undertaker will grant to Cadent Gas Limited, or will 


procure the granting to Cadent Gas Limited of, legal easements reasonably satisfactory to Cadent 


Gas Limited in respect of such apparatus and access to it prior to the stopping up of any such street 


or highway. 


(2) Notwithstanding the temporary stopping up under the powers of article 10 (temporary 


stopping up of streets), Cadent Gas Limited will be at liberty at all times to take all necessary 


access across any such street and/or to execute and do all such works and things in, upon or under 


any such street as may be reasonably necessary or desirable to enable it to maintain any apparatus 


which at the time of the stopping up or diversion was in that street. 


Protective works to buildings 


5.—(1) The undertaker, in the case of the powers conferred by article 16 (protective work to 


buildings), must exercise those powers so as not to obstruct or render less convenient the access to 


any apparatus without the written consent of Cadent Gas Limited which will not unreasonably be 


withheld and, if by reason of the exercise of those powers any damage to any apparatus (other than 


apparatus the repair of which is not reasonably necessary in view of its intended removal or 


abandonment) or property of Cadent Gas Limited or any interruption in the supply of gas, the 


undertaker must bear and pay on demand the cost reasonably incurred by Cadent Gas Limited in 


making good such damage or restoring the supply; and, subject to sub-paragraph (2), shall— 


(a) pay compensation to Cadent Gas Limited for any loss sustained by it; and 


(b) indemnify Cadent Gas Limited against all claims, demands, proceedings, costs, damages 


and expenses which may be made or taken against or recovered from or incurred by 


Cadent Gas Limited, by reason of any such damage or interruption. 


(2) Nothing in this paragraph imposes any liability on the undertaker with respect to any damage 


or interruption to the extent that such damage or interruption is attributable to the act, neglect or 


default of Cadent Gas Limited or its contractors or workmen; and Cadent Gas Limited will give to 


the undertaker reasonable notice of any claim or demand as aforesaid and no settlement or 


compromise thereof shall be made by Cadent Gas Limited, save in respect of any payment 


required under a statutory compensation scheme, without first consulting the undertaker and 


giving the undertaker an opportunity to make representations as to the claim or demand. 







 96 


Acquisition of land 


6.—(1) Regardless of any provision in this Order or anything shown on the land plans or 


contained in the book of reference to the Order, the undertaker may not acquire any land interest 


or apparatus or override any easement or other interest of Cadent Gas Limited otherwise than by 


agreement (such agreement not to be unreasonably withheld). 


(2) The undertaker and Cadent Gas Limited agree that where there is any inconsistency or 


duplication between the provisions set out in this Part of this Schedule relating to the relocation 


and/or removal of apparatus (including but not limited to the payment of costs and expenses 


relating to such relocation and/or removal of apparatus) and the provisions of any existing 


easement, rights, agreements and licences granted, used, enjoyed or exercised by Cadent Gas 


Limited as of right or other use in relation to the apparatus, then the provisions in this Schedule 


shall prevail. 


(3) Any agreement or consent granted by Cadent Gas Limited under paragraph 9 or any other 


paragraph of this Part of this Schedule, shall not be taken to constitute agreement under sub-


paragraph 6(1). 


Removal of apparatus 


7.—(1) If, in the exercise of the agreement reached in accordance with paragraph 6 or in any 


other authorised manner, the undertaker acquires any interest in any Order land in which any 


apparatus is placed, that apparatus must not be removed under this Part of this Schedule and any 


right of Cadent Gas Limited to maintain that apparatus in that land must not be extinguished until 


alternative apparatus has been constructed, and is in operation to the reasonable satisfaction of 


Cadent Gas Limited in accordance with sub-paragraphs (2) to (5) inclusive. 


(2) If, for the purpose of executing any works compromised in the authorised development in, 


on, under or over any land purchased, held, appropriated or used under this Order, the undertaker 


requires the removal of any apparatus placed in that land, it must give to Cadent Gas Limited 56 


days’ advance written notice of that requirement, together with a plan of the work proposed, and 


of the proposed position of the alternative apparatus to be provided or constructed and in that case 


(or if in consequence of the exercise of any of the powers conferred by this Order Cadent Gas 


Limited reasonably needs to remove any of its apparatus) the undertaker must, subject to sub-


paragraph (3), afford to Cadent Gas Limited to its satisfaction (taking into account paragraph 8(1) 


below) the necessary facilities and rights 


(a) for the construction of alternative apparatus in other land of or land secured by the 


undertaker; and 


(b) subsequently for the maintenance of that apparatus. 


(3) If alternative apparatus or any part of such apparatus is to be constructed elsewhere than in 


other land of or land secured by the undertaker, or the undertaker is unable to afford such facilities 


and rights as are mentioned in sub-paragraph (2), in the land in which the alternative apparatus or 


part of such apparatus is to be constructed, Cadent Gas Limited must, on receipt of a written notice 


to that effect from the undertaker, take such steps as are reasonable in the circumstances in an 


endeavour to obtain the necessary facilities and rights in the land in which the alternative 


apparatus is to be constructed, save that this obligation shall not extend to the requirement for 


Cadent Gas Limited to use its compulsory purchase powers to this end unless it elects to so do. 


(4) Any alternative apparatus to be constructed in land of or land secured by the undertaker 


under this Part of this Schedule must be constructed in such manner and in such line or situation as 


may be agreed between Cadent Gas Limited and the undertaker. 


(5) Cadent Gas Limited must, after the alternative apparatus to be provided or constructed has 


been agreed, and subject to the grant to Cadent Gas Limited of any such facilities and rights as are 


referred to in sub-paragraph (2) or (3), then proceed without unnecessary delay to construct and 


bring into operation the alternative apparatus and subsequently to remove any apparatus required 


by the undertaker to be removed under the provisions of this Part of this Schedule. 
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Facilities and rights for alternative apparatus 


8.—(1) Where, in accordance with the provisions of this Part of this Schedule, the undertaker 


affords to or secures for Cadent Gas Limited facilities and rights in land for the construction, use, 


maintenance and protection in land of the undertaker of alternative apparatus in substitution for 


apparatus to be removed, those facilities and rights must be granted upon such terms and 


conditions as may be agreed between the undertaker and Cadent Gas Limited and must be no less 


favourable on the whole to Cadent Gas Limited than the facilities and rights enjoyed by it in 


respect of the apparatus to be removed unless agreed by Cadent Gas Limited. 


(2) If the facilities and rights to be afforded by the undertaker and agreed with Cadent Gas 


Limited under sub-paragraph (1) above in respect of any alternative apparatus, and the terms and 


conditions subject to which those facilities and rights are to be granted, are less favourable on the 


whole to Cadent Gas Limited than the facilities and rights enjoyed by it in respect of the apparatus 


to be removed and the terms and conditions to which those facilities and rights are subject in the 


matter will be referred to arbitration paragraph 15 (arbitration) and the arbitrator shall make such 


provision for the payment of compensation by the undertaker to Cadent Gas Limited as appears to 


the arbitrator to be reasonable having regard to all the circumstances of the particular case. In 


respect of the appointment of an arbitrator under this sub-paragraph (2) article 37 (arbitration) of 


the Order shall apply. 


Retained apparatus: protection Cadent Gas Limited as Gas Undertaker 


9.—(1) Not less than 56 days before the commencement of any specified works the undertaker 


must submit to Cadent Gas Limited a plan and, if reasonably required by Cadent Gas Limited, a 


ground monitoring scheme in respect of those works. 


(2) The plan to be submitted to Cadent Gas Limited under sub-paragraph (1) must include a 


method statement and describe— 


(a) the exact position of the works; 


(b) the level at which these are proposed to be constructed or renewed; 


(c) the manner of their construction or renewal including details of excavation, positioning of 


plant etc; 


(d) the position of all apparatus; 


(e) by way of detailed drawings, every alteration proposed to be made to or close to any such 


apparatus; and 


(f) intended maintenance regimes. 


(3) The undertaker must not commence any works to which sub-paragraphs (1) and (2) applies 


until Cadent Gas Limited has given written approval of the plan so submitted. 


(4) Any approval of Cadent Gas Limited required under sub-paragraph (3)— 


(a) may be given subject to reasonable conditions for any purpose mentioned in sub-


paragraphs (5) or (7); and 


(b) must not be unreasonably withheld. 


(5) In relation to a work to which sub-paragraphs (1) and (2) apply, Cadent Gas Limited may 


require such modifications to be made to the plans as may be reasonably necessary for the purpose 


of securing its apparatus against interference or risk of damage or for the purpose of providing or 


securing proper and convenient means of access to any apparatus. 


(6) Works to which this paragraph applies must only be executed in accordance with the plan, 


submitted under sub-paragraphs (1) and (2) or as relevant sub-paragraph (5), as amended from 


time to time by agreement between the undertaker and Cadent Gas Limited and in accordance with 


such reasonable requirements as may be made in accordance with sub-paragraphs (5), (7) and/or 


(8) by Cadent Gas Limited for the alteration or otherwise for the protection of the apparatus, or for 


securing access to it, and Cadent Gas Limited shall be entitled to watch and inspect the execution 


of those works. 
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(7) Where Cadent Gas Limited requires protective works to be carried out either by themselves 


or by the undertaker by itself or by the undertaker (whether of a temporary or permanent nature) 


such protective works, must be carried out to Cadent Gas Limited’s satisfaction prior to the 


commencement of any authorised development (or any relevant part thereof) to which sub-


paragraph (1) applies and Cadent Gas Limited must give 56 days’ notice of such works from the 


date of submission of a plan in line with sub-paragraph (1) or (2) (except in an emergency). 


(8) If Cadent Gas Limited in accordance with sub-paragraph (5) or (7) and in consequence of the 


works proposed by the undertaker, reasonably requires the removal of any apparatus and gives 


written notice to the undertaker of that requirement, paragraphs (1) to (3) and (6) to (7) apply as if 


the removal of the apparatus had been required by the undertaker under paragraph 7(2). 


(9) Nothing in this paragraph shall preclude the undertaker from submitting at any time or from 


time to time, but in no case less than 56 days before commencing the execution of any works 


comprising the authorised development, a new plan, instead of the plan previously submitted, and 


having done so the provisions of this paragraph will apply to and in respect of the new plan. 


(10) The undertaker will not be required to comply with sub-paragraph (1) where it needs to 


carry out emergency works as defined in the 1991 Act but in that case it must give to Cadent Gas 


Limited notice as soon as is reasonably practicable and a plan of those works and must— 


(a) comply with sub-paragraphs (5), (6) and (7) insofar as is reasonably practicable in the 


circumstances; and 


(b) comply with sub-paragraph (11) at all times. 


(11) At all times when carrying out any works authorised under the Order the undertaker must 


comply with Cadent Gas Limited’s policies for safe working in proximity to gas apparatus 


“Specification for safe working in the vicinity of National Grid, High pressure Gas pipelines and 


associated installation requirements for third parties T/SP/SSW22” and Health and Safety 


Executive’s “HS(~G)47 Avoiding Danger from underground services”. 


(12) As soon as reasonably practicable after any ground subsidence event attributable to the 


authorised development the undertaker shall implement an appropriate ground mitigation scheme 


save that Cadent Gas Limited retains the right to carry out any further necessary protective works 


for the safeguarding of its apparatus and can recover any such costs in line with paragraph 10. 


Expenses 


10.—(1) Subject to the following provisions of this paragraph, the undertaker shall pay to 


Cadent Gas Limited on demand all charges, costs and expenses reasonably anticipated or incurred 


by Cadent Gas Limited in, or in connection with, the inspection, removal, relaying or replacing, 


alteration or protection of any apparatus or the construction of any new apparatus or alternative 


apparatus which may be required in consequence of the execution of any such works as are 


referred to in this Part of this Schedule including without limitation— 


(a) any costs reasonably incurred or compensation properly paid in connection with the 


acquisition of rights or the exercise of statutory powers for such apparatus including 


without limitation in the event that Cadent Gas Limited elects to use compulsory purchase 


powers to acquire any necessary rights under paragraph 7(3); 


(b) in connection with the cost of the carrying out of any diversion work or the provision of 


any alternative apparatus; 


(c) the cutting off of any apparatus from any other apparatus or the making safe of redundant 


apparatus; 


(d) the approval of plans; 


(e) the carrying out of protective works, plus a capitalised sum to cover the cost of 


maintaining and renewing permanent protective works; 


(f) the survey of any land, apparatus or works, the inspection and monitoring of works or the 


installation or removal of any temporary works reasonably necessary in consequence of 
the execution of any such works referred to in this Part of this Schedule. 
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(2) There will be deducted from any sum payable under sub-paragraph (1) the value of any 


apparatus removed under the provisions of this Part of this Schedule and which is not re-used as 


part of the alternative apparatus, that value being calculated after removal. 


(3) If in accordance with the provisions of this Part of this Schedule— 


(a) apparatus of better type, of greater capacity or of greater dimensions is placed in 


substitution for existing apparatus of worse type, of smaller capacity or of smaller 


dimensions; or 


(b) apparatus (whether existing apparatus or apparatus substituted for existing apparatus) is 


placed at a depth greater than the depth at which the existing apparatus was situated, 


and the placing of apparatus of that type or capacity or of those dimensions or the placing of 


apparatus at that depth, as the case may be, is not agreed by the undertaker or, in default of 


agreement, by arbitration in accordance with article 37 (arbitration) of the Order to be necessary, 


then, if such placing involves cost in the construction of works under this Part of this Schedule 


exceeding that which would have been involved if the apparatus placed had been of the existing 


type, capacity or dimensions, or at the existing depth, as the case may be, the amount which apart 


from this sub-paragraph would be payable to Cadent Gas Limited by virtue of sub-paragraph (1) 


will be reduced by the amount of that excess save where it is not possible in the circumstances to 


obtain the existing type of apparatus at the same capacity and dimensions or place at the existing 


depth in which case full costs will be borne by the undertaker. 


(4) For the purposes of sub-paragraph (3)— 


(a) an extension of apparatus to a length greater than the length of existing apparatus will not 


be treated as a placing of apparatus of greater dimensions than those of the existing 


apparatus; and 


(b) where the provision of a joint in a pipe or cable is agreed, or is determined to be 


necessary, the consequential provision of a jointing chamber or of a manhole will be 


treated as if it also had been agreed or had been so determined. 


(5) An amount which apart from this sub-paragraph would be payable to Cadent Gas Limited in 


respect of works by virtue of sub-paragraph (1) will, if the works include the placing of apparatus 


provided in substitution for apparatus placed more than 7 years and 6 months earlier so as to 


confer on Cadent Gas Limited any financial benefit by deferment of the time for renewal of the 


apparatus in the ordinary course, be reduced by the amount which represents that benefit. 


Indemnity 


11.—(1) Subject to sub-paragraphs (2) and (3), if by reason or in consequence of the 


construction of any works authorised by this Part of this Schedule or in consequence of the 


construction, use, maintenance or failure of any of the authorised development by or on behalf of 


the undertaker or in consequence of any act or default of the undertaker (or any person employed 


or authorised by him) in the course of carrying out such works, including without limitation works 


carried out by the undertaker under this Part of this Schedule or any subsidence resulting from any 


of these works, any damage is caused to any apparatus or alternative apparatus (other than 


apparatus the repair of which is not reasonably necessary in view of its intended removal for the 


purpose of those works) or property of Cadent Gas Limited, or there is any interruption in any 


service provided, or in the supply of any goods, by Cadent Gas Limited, or Cadent Gas Limited 


becomes liable to pay any amount to any third party, the undertaker will— 


(a) bear and pay on demand the cost reasonably incurred by Cadent Gas Limited in making 


good such damage or restoring the supply; and 


(b) indemnify Cadent Gas Limited for any other expenses, loss, demands, proceedings, 


damages, claims, penalty or costs incurred by or recovered from Cadent Gas Limited, by 


reason or in consequence of any such damage or interruption or Cadent Gas Limited 


becoming liable to any third party as aforesaid 


(2) The fact that any act or thing may have been done by Cadent Gas Limited on behalf of the 


undertaker or in accordance with a plan approved by Cadent Gas Limited or in accordance with 


any requirement of Cadent Gas Limited as a consequence of the authorised development or under 
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its supervision will not (unless sub-paragraph (3) applies), excuse the undertaker from liability 


under the provisions of this sub-paragraph (1) where the undertaker fails to carry out and execute 


the works properly with due care and attention and in a skilful and workman like manner or in a 


manner that does not materially accord with the approved plan or as otherwise agreed between the 


undertaker and Cadent Gas Limited. 


(3) Nothing in sub-paragraph (1) shall impose any liability on the undertaker in respect of— 


(a) any damage or interruption to the extent that it is attributable to the neglect or default of 


Cadent Gas Limited, its officers, servants, contractors or agents; and 


(b) any authorised development and/or any other works authorised by this Part of this 


Schedule carried out by Cadent Gas Limited as an assignee, transferee or lessee of Cadent 


Gas Limited with the benefit of the Order pursuant to section 156 of the 2008 Act or 


article 5 (benefit of the Order) of the Order subject to the proviso that once such works 


become apparatus (“new apparatus”), any works yet to be executed and not falling within 


this sub-paragraph (b) will be subject to the full terms of this Part of this Schedule 


including this paragraph 11 in respect of such new apparatus. 


(4) Cadent Gas Limited must give the undertaker reasonable notice of any such claim or demand 


and no settlement or compromise shall be made unless payment is required in connection with a 


statutory compensation scheme, without first consulting the undertaker and considering its 


representations. 


(5) Cadent Gas Limited must use its reasonable endeavours to mitigate in whole or in part and to 


minimise any costs, expenses, loss, demands, and penalties to which the indemnity under this 


paragraph 11 applies. If requested to do so by the undertaker, Cadent Gas Limited shall provide an 


explanation of how the claim has been minimised. The undertaker shall only be liable under this 


paragraph 11 for claims reasonably incurred by Cadent Gas Limited. 


Enactments and agreements 


12. Save to the extent provided for to the contrary elsewhere in this Part of this Schedule or by 


agreement in writing between Cadent Gas Limited and the undertaker, nothing in this Part of this 


Schedule shall affect the provisions of any enactment or agreement regulating the relations 


between the undertaker and Cadent Gas Limited in respect of any apparatus laid or erected in land 


belonging to the undertaker on the date on which this Order is made. 


Co-operation 


13.—(1) Where in consequence of the proposed construction of any of the authorised 


development, the undertaker or Cadent Gas Limited requires the removal of apparatus under 


paragraph 7(2) or Cadent Gas Limited makes requirements for the protection or alteration of 


apparatus under paragraph 9, the undertaker shall use its best endeavours to co-ordinate the 


execution of the works in the interests of safety and the efficient and economic execution of the 


authorised development and taking into account the need to ensure the safe and efficient operation 


of Cadent Gas Limited’s undertaking and Cadent Gas Limited shall use its best endeavours to co-


operate with the undertaker for that purpose. 


(2) For the avoidance of doubt whenever Cadent Gas Limited’s consent, agreement or approval 


to is required in relation to plans, documents or other information submitted by the undertaker or 


the taking of action by Cadent Gas Limited, it must not be unreasonably withheld or delayed. 


Access 


14. If in consequence of the agreement reached in accordance with paragraph 6 or the powers 


granted under this Order the access to any apparatus is materially obstructed, the undertaker must 


provide such alternative means of access to such apparatus as will enable Cadent Gas Limited to 


maintain or use the apparatus no less effectively than was possible before such obstruction. 
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Arbitration 


15. Save for differences or disputes arising under paragraph 7(2), 7(4), 8(1), 9 and 11(5) any 


difference or dispute arising between the undertaker and Cadent Gas Limited under this Part of 


this Schedule must, unless otherwise agreed in writing between the undertaker and Cadent Gas 


Limited, be determined by arbitration in accordance with article 37 (arbitration). 


Notices 


16. The plans submitted to Cadent Gas Limited by the undertaker pursuant to paragraph 9(1) 


must be sent to Cadent Gas Limited Plant Protection at [xxxxxxxxxxxxx] or such other address as 


Cadent Gas Limited may from time to time appoint instead for that purpose and notify to the 


undertaker (in writing). 


PART 4 


PROTECTION FOR OPERATORS OF ELECTRONIC COMMUNICATIONS 


CODE NETWORKS 


1.—(1) For the protection of any operator, the following provisions, unless otherwise agreed in 


writing between the undertaker and the operator, have effect. 


2. In this part of this Schedule— 


“the 2003 Act” means the Communications Act 2003; 


“conduit system” has the same meaning as in the electronic communications code and 


references to providing a conduit system is construed in accordance with paragraph 1(3A) of 


that code; 


“electronic communications apparatus” has the same meaning as in the electronic 


communications code; 


“the electronic communications code” has the same meaning as in Chapter 1 of Part 2 of the 


2003 Act(a); 


“electronic communications code network” means— 


(a) so much of an electronic communications network or conduit system provided by an 


electronic communications code operator as is not excluded from the application of the 


electronic communications code by a direction under section 106 of the 2003 Act; and 


(b) an electronic communications network which the Secretary of State is providing or 


proposing to provide; 


“electronic communications code operator” means a person in whose case the electronic 


communications code is applied by a direction under section 106 of the 2003 Act; and 


“operator” means the operator of an electronic communications code network. 


3. The exercise of the powers of article 28 (statutory undertakers) are subject to part 10 of 


Schedule 3A to the Communications Act 2003(b). 


4.—(1) Subject to sub-paragraphs (2) to (4), if as the result of the authorised development or 


their construction, or of any subsidence resulting from any of those works— 


(a) any damage is caused to any electronic communications apparatus belonging to an 


operator (other than apparatus the repair of which is not reasonably necessary in view of 


its intended removal for the purposes of those works, or other property of an operator); or 


                                                                                                                                            
(a) See section 106. 
(b) 2003 c.21. 
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(b) there is any interruption in the supply of the service provided by an operator, the 


undertaker must bear and pay the cost reasonably incurred by the operator in making 


good such damage or restoring the supply and must— 


(i) make reasonable compensation to an operator for loss sustained by it; and 


(ii) indemnify an operator against claims, demands, proceedings, costs, damages and 


expenses which may be made or taken against, or recovered from, or incurred by, an 


operator by reason, or in consequence of, any such damage or interruption. 


(2) Nothing in sub-paragraph (1) imposes any liability on the undertaker with respect to any 


damage or interruption to the extent that it is attributable to the act, neglect or default of an 


operator, its officers, servants, contractors or agents. 


(3) The operator must give the undertaker reasonable notice of any such claim or demand and no 


settlement or compromise of the claim or demand may be made without the consent of the 


undertaker which, if it withholds such consent, shall have the sole conduct of any settlement or 


compromise or of any proceedings necessary to resist the claim or demand. 


(4) Any difference arising between the undertaker and the operator under this paragraph must be 


referred to and settled by arbitration under article 37 (arbitration). 


5. This part of this Schedule does not apply to— 


(a) any apparatus in respect of which the relations between the undertaker and an operator 


are regulated by the provisions of Part 3 of the 1991 Act; or 


(b) any damage, or any interruption, caused by electro-magnetic interference arising from the 


construction or use of the authorised development. 


6. Nothing in this part of this Schedule affects the provisions of any enactment or agreement 


regulating the relations between the undertaker and an operator in respect of any apparatus laid or 


erected in land belonging to the undertaker on the date on which this Order is made. 


PART 5 


PROTECTION OF NETWORK RAIL INFRASTRUCTURE LIMITED 


1. The following provisions of this Part of this Schedule have effect unless otherwise agreed in 


writing between the undertaker and Network Rail and, in the case of paragraph 15 any other 


person on whom rights or obligations are conferred by that paragraph. 


2. In this part of this Schedule— 


“construction” includes execution, placing, alteration and reconstruction and “construct” and 


“constructed” have corresponding meanings; 


“the engineer” means an engineer appointed by Network Rail for the purposes of this Order; 


“network licence” means the network licence, as amended from time to time, granted to 


Network Rail by the Secretary of State in exercise of powers under section 8 of the Railways 


Act l993(a); 


“Network Rail” means Network Rail Infrastructure Limited (Company registration number 


02904587) whose registered office is at 1 Eversholt Street, London, NW1 2DN and any 


associated company of Network Rail Infrastructure Limited which holds property for railway 


purposes, and for the purpose of this definition “associated company” means any company 


which is (within the meaning of section 1159 of the Companies Act 2006(b)the holding 


company of Network Rail Infrastructure Limited, a subsidiary of Network Rail Infrastructure 


Limited or another subsidiary of the holding company of Network Rail Infrastructure Limited; 


                                                                                                                                            
(a) 1993 c.43 
(b) 2006 c.46. 
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“plans” includes sections, designs, design data, software, drawings, specifications, soil reports, 


calculations, descriptions (including descriptions of methods of construction), staging 


proposals, programmes and details of the extent, timing and duration of any proposed 


occupation of railway property; 


“railway operational procedures” means procedures specified under any access agreement (as 


defined in the Railways Act 1993) or station lease; 


“railway property” means any railway belonging to Network Rail and— 


(a) any station, land, works, apparatus and equipment belonging to Network Rail or 


connected with any such railway; and 


(b) any easement or other property interest held or used by Network Rail for the purposes of 


such railway or works, apparatus or equipment; and 


“specified work” means so much of any of the authorised project as is situated upon, across, 


under, over or within 15 metres of, or may in any way adversely affect, railway property. 


3.—(1) Where under this Part Network Rail is required to give its consent or approval in respect 


of any matter, that consent or approval is subject to the condition that Network Rail complies with 


any relevant railway operational procedures and any obligations under its network licence or under 


statute. 


(2) In so far as any specified work or the acquisition or use of railway property is or may be 


subject to railway operational procedures, Network Rail must— 


(a) co-operate with the undertaker with a view to avoiding undue delay and securing 


conformity as between any plans approved by the engineer and requirements emanating 


from those procedures; and 


(b) use their reasonable endeavours to avoid any conflict arising between the application of 


those procedures and the proper implementation of the authorised project pursuant to this 


Order. 


4.—(1) [The undertaker must not exercise the powers conferred by article 18 (compulsory 


acquisition of land), article 20 (compulsory acquisition of rights), article 21 (private rights), article 


23 (acquisition of subsoil only), article 26 (temporary use of land for carrying out the authorised 


project), article 27 (temporary use for land for maintaining the authorised project) or the powers 


conferred by section 11(3) of the 1965 Act (powers of entry) in respect of any railway property 


unless the exercise of such powers is with the consent of Network Rail. 


(2) The undertaker must not in the exercise of the powers conferred by this Order prevent 


pedestrian or vehicular access to any railway property, unless preventing such access is with the 


consent of Network Rail 


(3) The undertaker must not exercise the powers conferred by sections 271 or 272 of the 1990 


Act or article 28 (statutory undertakers), in relation to any right of access of Network Rail to 


railway property, but such right of access may be diverted with the consent of Network Rail. 


(4) The undertaker must not under the powers of this Order acquire or use or acquire new rights 


over any railway property except with the consent of Network Rail. 


(5) Where Network Rail is asked to give its consent pursuant to this paragraph, such consent 


must not be unreasonably withheld but may be given subject to reasonable conditions.] 


5.—(1) The undertaker must before commencing construction of any specified work supply to 


Network Rail proper and sufficient plans of that work for the reasonable approval of the engineer 


and the specified work must not be commenced except in accordance with such plans as have been 


approved in writing by the engineer or settled by arbitration under article 37 (arbitration). 


(2) The approval of the engineer under sub-paragraph (1) must not be unreasonably withheld, 


and if by the end of the period of 28 days beginning with the date on which such plans have been 


supplied to Network Rail the engineer has not intimated disapproval of those plans and the 


grounds of disapproval the undertaker may serve upon the engineer written notice requiring the 
engineer to intimate approval or disapproval within a further period of 28 days beginning with the 


date upon which the engineer receives written notice from the undertaker. If by the expiry of the 
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further 28 days the engineer has not intimated approval or disapproval, the engineer is deemed to 


have approved the plans as submitted. 


(3) If by the end of the period of 28 days beginning with the date on which written notice was 


served upon the engineer under sub-paragraph (2), Network Rail gives notice to the undertaker 


that Network Rail desires itself to construct any part of a specified work which in the opinion of 


the engineer will or may affect the stability of railway property or the safe operation of traffic on 


the railways of Network Rail then, if the undertaker desires such part of the specified work to be 


constructed, Network Rail must construct it without unnecessary delay on behalf of and to the 


reasonable satisfaction of the undertaker in accordance with the plans approved or deemed to be 


approved or settled under this paragraph, and under the supervision (where appropriate and if 


given) of the undertaker. 


(4) When signifying approval of the plans the engineer may specify any protective works 


(whether temporary or permanent) which in the opinion of the engineer should be carried out 


before the commencement of the construction of a specified work to ensure the safety or stability 


of railway property or the continuation of safe and efficient operation of the railways of Network 


Rail or the services of operators using them (including any relocation de-commissioning and 


removal of works, apparatus and equipment necessitated by a specified work and the comfort and 


safety of passengers who may be affected by the specified work), and such protective works as 


may be reasonably necessary for those purposes are to be constructed by Network Rail or by the 


undertaker, if Network Rail so desires, and such protective work must be carried out at the 


expense of the undertaker in either case without unnecessary delay and the undertaker must not 


commence the construction of the specified work until the engineer has notified the undertaker 


that the protective works have been completed to the engineer’s reasonable satisfaction. 


6.—(1) Any specified work and any protective works to be constructed by virtue of paragraph 


5(4) must, when commenced, be constructed— 


(a) without unnecessary delay in accordance with the plans approved or deemed to have been 


approved or settled under paragraph 5; 


(b) under the supervision (where appropriate and if given) and to the reasonable satisfaction 


of the engineer; 


(c) in such manner as to cause as little damage as is possible to railway property; and 


(d) so far as is reasonably practicable, so as not to interfere with or obstruct the free, 


uninterrupted and safe use of any railway of Network Rail or the traffic thereon and the 


use by passengers of railway property. 


(2) If any damage to railway property or any such interference or obstruction is caused by the 


carrying out of, or in consequence of the construction of, a specified work, the undertaker must, 


regardless of any approval described in paragraph 6(1)(a), make good such damage and pay to 


Network Rail all reasonable expenses to which Network Rail may be put and compensation for 


any loss which it may sustain by reason of any such damage, interference or obstruction. 


(3) Nothing in this Part imposes any liability on the undertaker with respect to any damage, 


costs, expenses or loss attributable to the negligence of Network Rail or its servants, contractors or 


agents or any liability on Network Rail with respect of any damage, costs, expenses or loss 


attributable to the negligence of the undertaker or its servants, contractors or agents. 


7. The undertaker must— 


(a) at all times afford reasonable facilities to the engineer for access to a specified work 


during its construction; and 


(b) supply the engineer with all such information as the engineer may reasonably require with 


regard to a specified work or the method of constructing it. 


8. Network Rail must at all times afford reasonable facilities to the undertaker and its agents for 


access to any works carried out by Network Rail under this Part of this Schedule during their 


construction and must supply the undertaker with such information as it may reasonably require 


with regard to such works or the method of constructing them. 
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9.—(1) If any permanent or temporary alterations or additions to railway property, are 


reasonably necessary in consequence of the construction of a specified work, or during a period of 


24 months after the completion of that work in order to ensure the safety of railway property or the 


continued safe operation of the railway of Network Rail, such alterations and additions may be 


carried out by Network Rail and if Network Rail gives to the undertaker reasonable notice of its 


intention to carry out such alterations or additions (which must be specified in the notice), the 


undertaker must pay to Network Rail the reasonable cost of those alterations or additions 


including, in respect of any such alterations and additions as are to be permanent, a capitalised 


sum representing the increase of the costs which may be expected to be reasonably incurred by 


Network Rail in maintaining, working and, when necessary, renewing any such alterations or 


additions. 


(2) If during the construction of a specified work by the undertaker, Network Rail gives notice 


to the undertaker that Network Rail desires itself to construct that part of the specified work which 


in the opinion of the engineer is endangering the stability of railway property or the safe operation 


of traffic on the railways of Network Rail then, if the undertaker decides that part of the specified 


work is to be constructed, Network Rail must assume construction of that part of the specified 


work and the undertaker must, notwithstanding any such approval of a specified work under 


paragraph 5(3), pay to Network Rail all reasonable expenses to which Network Rail may be put 


and compensation for any loss which it may suffer by reason of the execution by Network Rail of 


that specified work. 


(3) The engineer must, in respect of the capitalised sums referred to in this paragraph and 


paragraph 10(a) provide such details of the formula by which those sums have been calculated as 


the undertaker may reasonably require. 


(4) If the cost of maintaining, working or renewing railway property is reduced in consequence 


of any such alterations or additions a capitalised sum representing such saving must be set off 


against any sum payable by the undertaker to Network Rail under this paragraph. 


10. The undertaker must pay to Network Rail all reasonable fees, costs, charges and expenses 


reasonably incurred by Network Rail— 


(a) in constructing any part of a specified work on behalf of the undertaker as provided by 


paragraph 5(3) or in constructing any protective works under paragraph 5(4) including, in 


respect of any permanent protective works, a capitalised sum representing the cost of 


maintaining and renewing those works; 


(b) in respect of the approval by the engineer of plans submitted by the undertaker and the 


supervision by the engineer of the construction of a specified work; 


(c) in respect of the employment or procurement of the services of any inspectors, signallers, 


watch-persons and other persons whom it is reasonably necessary to appoint for 


inspecting, signalling, watching and lighting railway property and for preventing, so far 


as may be reasonably practicable, interference, obstruction, danger or accident arising 


from the construction or failure of a specified work; 


(d) in respect of any special traffic working resulting from any speed restrictions which may 


in the opinion of the engineer, need to be imposed by reason or in consequence of the 


construction or failure of a specified work or from the substitution or diversion of 


services which may be reasonably necessary for the same reason; and 


(e) in respect of any additional temporary lighting of railway property in the vicinity of the 


specified work, being lighting made reasonably necessary by reason or in consequence of 


the construction or failure of a specified work. 


11.—(1) In this paragraph— 


“EMI” means, subject to sub-paragraph (2), electromagnetic interference with Network Rail’s 


apparatus generated by the operation of the authorised project where such interference is of a 


level which adversely affects the safe operation of Network Rail’s apparatus; and 


“Network Rail’s apparatus” means any lines, circuits, wires, apparatus or equipment (whether 


or not modified or installed as part of the authorised project) which are owned or used by 


Network Rail for the purpose of transmitting or receiving electrical energy or of radio, 
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telegraphic, telephonic, electric, electronic or other like means of signalling or other 


communications. 


(2) This paragraph applies to EMI only to the extent that the EMI is not attributable to any 


change to Network Rail’s apparatus carried out after approval of plans under paragraph 5(1) for 


the relevant part of the authorised project giving rise to EMI (unless the undertaker has been given 


notice in writing before the approval of those plans of the intention to make such change). 


(3) Subject to sub-paragraph (5), the undertaker must in the design and construction of the 


authorised project take all measures necessary to prevent EMI and must establish with Network 


Rail (both parties acting reasonably) appropriate arrangements to verify their effectiveness. 


(4) In order to facilitate the undertaker’s compliance with sub-paragraph (3)— 


(a) the undertaker must consult with Network Rail as early as reasonably practicable to 


identify all Network Rail’s apparatus which may be at risk of EMI, and thereafter must 


continue to consult with Network Rail (both before and after formal submission of plans 


under paragraph 5(1)) in order to identify all potential causes of EMI and the measures 


required to eliminate them; 


(b) Network Rail must make available to the undertaker all information in the possession of 


Network Rail reasonably requested by the undertaker in respect of Network Rail’s 


apparatus identified pursuant to sub-paragraph (a); and 


(c) Network Rail must allow the undertaker reasonable facilities for the inspection of 


Network Rail’s apparatus identified pursuant to sub-paragraph (a). 


(5) In any case where it is established that EMI can reasonably be prevented only by 


modifications to Network Rail’s apparatus, Network Rail must not withhold its consent 


unreasonably to modifications of Network Rail’s apparatus, but Network Rail may, in its 


reasonable discretion select the means of prevention and the method of their execution, and in 


relation to such modifications paragraph 5(1) has effect subject to this sub-paragraph. 


(6) If at any time prior to the commencement of the commercial operation of the authorised 


project and regardless of any measures adopted under sub-paragraph (3), the testing or 


commissioning of the authorised project causes EMI then the undertaker must immediately upon 


receipt of notification by Network Rail of the EMI either in writing or communicated orally (such 


oral communication to be confirmed in writing as soon as reasonably practicable after it has been 


issued) cease to use (or procure the cessation of use of) the undertaker’s apparatus causing the 


EMI until all measures necessary have been taken to remedy the EMI by way of modification to 


the source of the EMI or (in the circumstances, and subject to the consent, specified in sub-


paragraph (5)) to Network Rail’s apparatus. 


(7) In the event of EMI having occurred— 


(a) the undertaker must afford reasonable facilities to Network Rail for access to the 


undertaker’s apparatus in the investigation of the EMI; 


(b) Network Rail must afford reasonable facilities to the undertaker for access to Network 


Rail’s apparatus in the investigation of the EMI; and 


(c) Network Rail must make available to the undertaker any additional material information 


in its possession reasonably requested by the undertaker in respect of Network Rail’s 


apparatus or the EMI. 


(8) Where Network Rail approves modifications to Network Rail’s apparatus pursuant to sub-


paragraphs (5) or (6)— 


(a) Network Rail must allow the undertaker reasonable facilities for the inspection of the 


relevant part of Network Rail’s apparatus; 


(b) any modifications to Network Rail’s apparatus approved pursuant to those sub-


paragraphs must be carried out and completed by the undertaker in accordance with 


paragraph 6. 


(9) To the extent that it would not otherwise do so, the indemnity in paragraph 15(1) applies, 


subject to paragraphs 15(2) to 15(8), to the costs and expenses reasonably incurred or losses 


reasonably suffered by Network Rail through the implementation of the provisions of this 
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paragraph (including costs reasonably incurred in connection with the consideration of proposals, 


approval of plans, supervision and inspection of works and facilitating access to Network Rail’s 


apparatus) or in consequence of any EMI to which sub-paragraph (6) applies. 


(10) For the purpose of paragraph 10(a) any modifications to Network Rail’s apparatus under 


this paragraph is deemed to be protective works referred to in that paragraph. 


(11) In relation to any dispute arising under this paragraph the reference in article 37 


(arbitration) to the Secretary of State shall be read as a reference to the Institution of Engineering 


and Technology for appointment of an arbitrator. 


12. If at any time after the completion of a specified work, not being a work vested in Network 


Rail, Network Rail gives notice to the undertaker informing it that the state of maintenance of any 


part of the specified work appears to be such as adversely affects the operation of railway 


property, the undertaker must, on receipt of such notice, take such steps as may be reasonably 


necessary to put that specified work in such state of maintenance as not adversely to affect railway 


property. 


13. The undertaker must not provide any illumination or illuminated sign or signal on or in 


connection with a specified work in the vicinity of any railway belonging to Network Rail unless 


it has first consulted Network Rail and it must comply with Network Rail’s reasonable 


requirements for preventing confusion between such illumination or illuminated sign or signal and 


any railway signal or other light used for controlling, directing or securing the safety of traffic on 


the railway. 


14. Any additional expenses which Network Rail may reasonably incur in altering, 


reconstructing or maintaining railway property under any powers existing at the making of this 


Order by reason of the existence of a specified work, provided that at least 56 days’ prior notice of 


the commencement of such alteration, reconstruction or maintenance has been given to the 


undertaker, are to be paid by the undertaker to Network Rail. 


15.—(1) The undertaker must— 


(a) pay to Network Rail all reasonable costs, charges, damages and expenses not otherwise 


provided for in this Part (but subject to the provisions of this paragraph) which may be 


occasioned to or reasonably incurred by Network Rail by reason of— 


(i) the construction or maintenance of a specified work or the failure of such a work; or 


(ii) any act or omission of the undertaker or of any person in its employ or of its 


contractors or others whilst engaged upon a specified work, 


(b) indemnify and keep indemnified Network Rail from and against all claims and demands 


arising out of or in connection with a specified work or any such failure, act or omission. 


(2) the fact that any act or thing may have been done by Network Rail on behalf of the 


undertaker or in accordance with plans approved by the engineer or in accordance with any 


requirement of the engineer or under the supervision of the engineer shall not (if it was done 


without negligence on the part of Network Rail or of any person in its employ or of its contractors 


or agents) excuse the undertaker from any liability under the provisions of this sub-paragraph. 


(3) Network Rail must give the undertaker reasonable written notice of any such claim or 


demand and no settlement or compromise of such a claim or demand shall be made without the 


prior consent of the undertaker. 


(4) In no circumstances is the undertaker liable to Network Rail under sub-paragraph (1) for any 


indirect or consequential loss or loss of profits, save that the sums payable by the undertaker under 


that sub-paragraph include a sum equivalent to the relevant costs in circumstances where— 


(a) Network Rail is liable to make payment of the relevant costs pursuant to the terms of an 


agreement between Network Rail and a train operator; and 


(b) the existence of that agreement and the extent of Network Rail’s liability to make 


payment of the relevant costs pursuant to its terms has previously been disclosed in 
writing to the undertaker, but not otherwise. 
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(5) Subject to the terms of any agreement between Network Rail and a train operator regarding 


the timing or method of payment of the relevant costs in respect of that train operator, Network 


Rail must promptly pay to each train operator the amount of any sums which Network Rail 


receives under sub-paragraph (3) which relates to the relevant costs of that train operator. 


(6) The obligation under sub-paragraph (3) to pay Network Rail the relevant costs is, in the 


event of default, enforceable directly by any train operator concerned to the extent that such sums 


would be payable to that operator pursuant to sub-paragraph (5). 


(7) Network Rail must use its reasonable endeavours to mitigate in whole or in part and to 


minimise any costs, expenses, loss, demands, and penalties to which the indemnity under this 


paragraph 15 applies. If requested to do so by the undertaker, Network Rail shall provide an 


explanation of how the claim has been minimised. The undertaker shall only be liable under this 


paragraph 15 for claims reasonably incurred by Network Rail. 


(8) In this paragraph— 


“the relevant costs” means the costs, direct losses and expenses (including loss of revenue) 


reasonably incurred by a train operator as a consequence of any restriction of the use of 


Network Rail’s railway network as a result of the construction, maintenance or failure of a 


specified work or any such act or omission as mentioned in sub-paragraph (1); and 


“train operator” means any person who is authorised to act as the operator of a train by a 


licence under section 8 of the Railways Act 1993. 


16. Network Rail must, on receipt of a request from the undertaker, from time to time provide 


the undertaker free of charge with written estimates of the costs, charges, expenses and other 


liabilities for which the undertaker is or will become liable under this Part (including the amount 


of the relevant costs mentioned in paragraph 15) and with such information as may reasonably 


enable the undertaker to assess the reasonableness of any such estimate or claim made or to be 


made pursuant to this Part (including any claim relating to those relevant costs). 


17. In the assessment of any sums payable to Network Rail under this Part no account must be 


taken of any increase in the sums claimed that is attributable to any action taken by or any 


agreement entered into by Network Rail if that action or agreement was not reasonably necessary 


and was taken or entered into with a view to obtaining the payment of those sums by the 


undertaker under this Part or increasing the sums so payable. 


18. The undertaker and Network Rail may, subject in the case of Network Rail to compliance 


with the terms of its network licence, enter into, and carry into effect, agreements for the transfer 


to the undertaker of— 


(a) any railway property shown on the works plans and land plans and described in the book 


of reference; 


(b) any lands, works or other property held in connection with any such railway property; and 


(c) any rights and obligations (whether or not statutory) of Network Rail relating to any 


railway property or any lands, works or other property referred to in this paragraph. 


19. Nothing in this Order, or in any enactment incorporated with or applied by this Order, 


prejudices or affects the operation of Part I of the Railways Act 1993. 


20. The undertaker must give written notice to Network Rail if any application is proposed to be 


made by the undertaker for the Secretary of State’s consent under article 5 (benefit of the Order) 


of this Order in relation to land within 15m of Network Rail’s operational railway and any such 


notice must be given no later than 14 days before any such application is made and must describe 


or give (as appropriate)— 


(a) whether the application is for consent pursuant to article 5(a) or 5(b); 


(b) the extent of the geographical area to which the application relates; and 


(c) the name and address of the person acting for the Secretary of State to whom the 
application is to be made 
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21. In relation to any dispute arising under this Part that is referred to arbitration in accordance 


with article 37 (arbitration) of the Order, the undertaker will agree to any reasonable extension of 


time requested by Network Rail pursuant to paragraph 5(3) of Schedule 13 where Network Rail 


can demonstrate that it is unable (acting reasonably) to comply with the time limit due to timing 


constraints that may arise for Network Rail in obtaining clearance conditions and/or any 


engineering regulatory or stakeholder (internal or external) consents and/or assessing any matters 


of concern with regards to the safe operation of the railway. 


22. The undertaker must no later than 28 days from the date that the plans submitted to and 


certified by the Secretary of State in accordance with article 36 (certification of plans and 


documents etc) are certified by the Secretary of State, provide a set of those plans to Network Rail 


in a format reasonably specified by Network Rail. 


PART 6 


FOR THE PROTECTION OF ANGLIAN WATER SERVICES LIMITED 


1. For the protection of Anglian Water, the following provisions of this Schedule, unless 


otherwise agreed in writing between the undertaker and Anglian Water shall have effect. 


2. In this part of this Schedule— 


“alternative apparatus” means alternative apparatus adequate to enable Anglian Water to fulfil 


its statutory functions in not less efficient a manner than previously; 


“Anglian Water” means Anglian Water Services Limited; 


“Apparatus” means any works, mains, pipes or other apparatus belonging to or maintained by 


Anglian Water for the purposes of water supply and sewerage and— 


(a) any drain or works vested in Anglian Water under the Water Industry Act 1991; 


(b) any sewer which is so vested or is the subject of a notice of intention to adopt given under 


section 102 (4) of the Water Industry Act 1991 or an agreement to adopt made under 


section 104 of that Act, 


and includes a sludge main, disposal main or sewer outfall and any manholes, ventilating 


shafts, pumps or other accessories forming part of any sewer, drain, or works (within the 


meaning of section 219 of that Act) and any structure in which apparatus is or is to be lodged 


or which gives or will give access to apparatus; 


“functions” includes powers and duties; 


“in” in a context referring to apparatus or alternative apparatus in land includes a reference to 


apparatus or alternative apparatus under, over or upon land; and 


“plan” includes sections, drawings, specifications and method statements. 


3. This Part of this Schedule does not apply to apparatus to the extent that the relations between 


the undertaker and Anglian Water are regulated by the provisions of Part 3 of the 1991 Act. 


4. The undertaker must not interfere with, build over or near to any Apparatus within the Order 


land or execute the placing, installation, bedding, packing, removal, connection or disconnection 


of any apparatus, or execute any filling around the apparatus (where the apparatus is laid in a 


trench) within the standard protection strips which are the strips of land falling, the following 


distances to either side of the medial line of any Apparatus— 


(a) 2.25 metres where the diameter of the pipe is less than 150 millimetres 


(b) 3 metres where the diameter of the pipe is between 150 and 450 millimetres 


(c) 4.5 metres where the diameter of the pipe is between 450 and 750 millimetres 


(d) 6 metres where the diameter of the pipe exceeds 750 millimetres, 
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unless otherwise agreed in writing with Anglian Water, such agreement not to be unreasonably 


withheld or delayed, and such provision being brought to the attention of any agent or contractor 


responsible for carrying out the authorised development on behalf of the undertaker. 


5. The alteration, extension, removal or re-location of any Apparatus shall not be implemented 


until— 


(a) any requirement for any permits under the Environmental Permitting (England and 


Wales) Regulations 2016 or other legislation and any other associated consents are 


obtained, and any approval or agreement required from Anglian Water on alternative 


outfall locations as a result of such re-location are approved, such approvals or agreement 


from Anglian Water not to be unreasonably withheld or delayed; and 


(b) the undertaker has made the appropriate application required under the Water Industry 


Act 1991 together with a plan and description of the works proposed and Anglian Water 


has agreed all of the contractual documentation required under the Water Industry Act 


1991, such agreement not to be unreasonably withheld or delayed; and such works to be 


executed only in accordance with the plan and description submitted and in accordance 


with such reasonable requirements as may be made by Anglian Water without delay for 


the alteration or otherwise for the protection of the apparatus, or for securing access to it. 


6. In the situation, where in exercise of the powers conferred by the Order, the undertaker 


acquires any interest in any land in which apparatus is placed and such apparatus is to be 


relocated, extended, removed or altered in any way, no alteration or extension shall take place 


until Anglian Water has established to its reasonable satisfaction, contingency arrangements in 


order to conduct its functions for the duration of the works to relocate, extend, remove or alter the 


apparatus or provide alternative apparatus. Anglian Water must use reasonable endeavours to 


establish contingency arrangements in a timely manner. 


7. Regardless of any provision in this Order or anything shown on any plan, the undertaker must 


not acquire any apparatus otherwise than by agreement, and before extinguishing any existing 


rights for Anglian Water to use, keep, inspect, renew and maintain its apparatus in the Order land, 


the undertaker shall, with the agreement of Anglian Water, create a new right to use, keep, inspect, 


renew and maintain the apparatus that is reasonably convenient for Anglian Water such agreement 


not to be unreasonably withheld or delayed, and to be subject to arbitration under article 37 


(arbitration). 


8. If the undertaker is unable to create the new rights referred to in paragraph 7, Anglian Water 


must, on receipt of a written notice to that effect from the undertaker, as soon as reasonably 


possible, use its reasonable endeavours to obtain the necessary rights. 


9. If in consequence of the exercise of the powers conferred by the Order the access to any 


Apparatus is materially obstructed the undertaker must provide such alternative means of access to 


such Apparatus as will enable Anglian Water to maintain or use the apparatus no less effectively 


than was possible before such obstruction. 


10. If in consequence of the exercise of the powers conferred by the Order, previously 


unmapped sewers, lateral drains or other apparatus are identified by the undertaker, notification of 


the location of such assets will immediately be given to Anglian Water and afforded the same 


protection as other Anglian Water assets. 


11. If for any reason or in consequence of the construction of any of the works referred to in 


paragraphs 3 and 5 above any damage is caused to any Apparatus (other than Apparatus the repair 


of which is not reasonably necessary in view of its intended removal for the purposes of those 


works) or property of Anglian Water, or there is any interruption in any service provided, or in the 


supply of any goods, by Anglian Water, the undertaker must— 


(a) bear and pay the cost reasonably incurred by Anglian Water in making good any damage 


or restoring the supply; and 


(b) make reasonable compensation to Anglian Water for any other expenses, loss, damages, 


penalty or costs properly and reasonably incurred by Anglian Water, 
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by reason or in consequence of any such damage or interruption. 


12. Nothing in paragraph 11 above imposes any liability on the undertaker in respect of any 


damage or interruption to the extent that it is attributable to the act, neglect or default of Anglian 


Water, its officer, servants, contractors or agents. 


13. Anglian Water must give the undertaker reasonable notice of any claim or demand pursuant 


to paragraph 11 and must consider its representations before proceeding further in respect of the 


claim or demand. 


14. Anglian Water must use its reasonable endeavours to mitigate in whole or in part and to 


minimise any claim, costs, expenses, loss, demands and penalties pursuant to paragraph 11. If 


requested to do so by the undertaker, Anglian Water shall provide an explanation of how the claim 


has been minimised 


15. Any difference or dispute arising between the undertaker and Anglian Water under this part 


of this Schedule must, unless otherwise agreed in writing between the undertaker and Anglian 


Water, be determined by arbitration in accordance with article 37 (arbitration). 


PART 7 


FOR THE PROTECTION OF THE ENVIRONMENT AGENCY AND DRAINAGE 


AUTHORITIES 


1. The provisions of this Part have effect for the protection of a drainage authority unless 


otherwise agreed in writing between undertaker and the drainage authority. 


2. In this Part— 


“construction” includes execution, placing, altering, replacing, relaying and removal; and 


“construct” and “constructed” must be construed accordingly; 


“drainage authority” means— 


(a) in relation to an ordinary watercourse, the drainage board concerned within the meaning 


of section 23 of the Land Drainage Act 1991; and 


(b) in relation to a main river or any sea defence work, the Environment Agency; 


“drainage work” means any watercourse includes any land that provides or is expected to 


provide flood storage capacity for any watercourse and any bank, wall, embankment or other 


structure, or any appliance, constructed or used for land drainage, flood defence, sea defence 


or tidal monitoring; 


“ordinary watercourse” has the meaning given in the Land Drainage Act 1991(a); 


“plans” includes sections, drawings, specifications and method statements; and 


“specified work” means so much of any work or operation authorised by this Order as is in, 


on, under, over or within 16 metres of a drainage work or is otherwise likely to— 


(a) affect any drainage work or the volumetric rate of flow of water in or flowing to or from 


any drainage work; 


(b) affect the flow, purity, or quality of water in any watercourse; or 


(c) affect the conservation, distribution or use of water resources. 


3.—(1) Before beginning to construct any specified work, the undertaker must submit to the 


drainage authority plans of the specified work and such further particulars available to it as the 


drainage authority may within 28 days of the submission of the plans reasonably require. 


(2) Any such specified work must not be constructed except in accordance with such plans as 


may be approved in writing by the drainage authority or determined under paragraph 3. 


                                                                                                                                            
(a) See section 72(1). 
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(3) Any approval of the drainage authority required under this paragraph— 


(a) must not be unreasonably withheld or delayed; 


(b) is deemed to have been given if it is neither given nor refused within 2 months of the 


submission of the plans for approval (or submission of further particulars if required by 


the drainage authority under sub-paragraph (1)) or, in the case of a refusal, if it is not 


accompanied by a statement of the grounds of refusal; and 


(c) may be given subject to such reasonable requirements as the drainage authority may make 


for the protection of any drainage work or, where the drainage authority is the 


Environment Agency, for the protection of water resources for the prevention of pollution 


or in the discharge of its environmental duties. 


(d) The drainage authority must use its reasonable endeavours to respond to the submission 


of any plans before the expiration of the period mentioned in sub-paragraph 3(3)(b). 


4. Without limiting paragraph 3, the requirements which the drainage authority may make under 


that paragraph include conditions requiring the undertaker at its own expense to construct such 


protective works, whether temporary or permanent, during the construction of the specified work 


(including the provision of flood banks, walls or embankments or other new works and the 


strengthening, repair or renewal of existing banks, walls or embankments) as are reasonably 


necessary— 


(a) to safeguard any drainage work against damage; or 


(b) to secure that its efficiency for flood defence purposes is not impaired and that the risk of 


flooding is not otherwise increased, 


by reason of any specified work. 


5.—(1) Subject to sub-paragraph (2), any specified work, and all protective works required by 


the drainage authority under paragraph 4, must be constructed— 


(a) without unreasonable delay in accordance with the plans approved or deemed to have 


been approved or settled under this Part; and 


(b) to the reasonable satisfaction of the drainage authority, 


and an officer of the drainage authority is entitled to watch and inspect the construction of such 


works. 


(2) The undertaker must give to the drainage authority— 


(a) not less than 14 days’ notice in writing of its intention to commence construction of any 


specified work; and 


(b) notice in writing of its completion not later than 7 days after the date on which it is 


brought into use. 


(3) If the drainage authority reasonably requires, the undertaker must construct all or part of the 


protective works so that they are in place before the construction of the specified work. 


(4) If any part of a specified work or any protective work required by the drainage authority is 


constructed otherwise than in accordance with the requirements of this Part, the drainage authority 


may by notice in writing require the undertaker at the undertaker’s expense to comply with the 


requirements of this Part or (if the undertaker so elects and the drainage authority in writing 


consents, such consent not to be unreasonably withheld or delayed) to remove, alter or pull down 


the work and, where removal is required, to restore the site to its former condition to such extent 


and within such limits as the drainage authority reasonably requires. 


(5) Subject to sub-paragraph (6), if within a reasonable period, being not less than 28 days from 


the date when a notice under sub-paragraph (4) is served on the undertaker, the undertaker has 


failed to begin taking steps to comply with the requirements of the notice and subsequently to 


make reasonably expeditious progress towards their implementation, the drainage authority may 


execute the works specified in the notice, and any expenditure incurred by it in so doing is 


recoverable from the undertaker. 
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(6) In the event of any dispute as to whether sub-paragraph (4) is properly applicable to any 


work in respect of which notice has been served under that sub-paragraph, or as to the 


reasonableness of any requirement of such a notice, the drainage authority must not except in 


emergency exercise the powers conferred by sub-paragraph (4) until the dispute has been finally 


determined. 


6.—(1) Subject to sub-paragraph (5) the undertaker must from the commencement of the 


construction of any specified work maintain in good repair and condition and free from 


obstruction any drainage work that is situated within the limits of deviation on land held by the 


undertaker for the purposes of or in connection with the specified work, whether or not the 


drainage work is constructed under the powers conferred by this Order or is already in existence. 


(2) If any drainage work that the undertaker is liable to maintain is not maintained to the 


reasonable satisfaction of the drainage authority, the drainage authority may by notice in writing 


require the undertaker to repair and restore the work, or any part of such work, or (if the 


undertaker so elects and the drainage authority in writing consents, such consent not to be 


unreasonably withheld or delayed), to remove the work and restore the site to its former condition, 


to such extent and within such limits as the drainage authority reasonably requires. 


(3) If, within a reasonable period being not less than 28 days beginning with the date on which a 


notice in respect of any drainage work is served under sub-paragraph (2) on the undertaker, the 


undertaker has failed to begin taking steps to comply with the reasonable requirements of the 


notice and has not subsequently made reasonably expeditious progress towards their 


implementation, the drainage authority may do what is necessary for such compliance and may 


recover any expenditure reasonably incurred by it in so doing from the undertaker. 


(4) In the event of any dispute as to the reasonableness of any requirement of a notice served 


under sub-paragraph (2), the drainage authority must not except in a case of emergency exercise 


the powers conferred by sub-paragraph (3) until the dispute has been finally determined. 


(5) This paragraph does not apply to— 


(a) drainage works that are vested in the drainage authority or that the drainage authority or 


another person is liable to maintain and is not prevented by this Order from so doing; and 


(b) any obstruction of a drainage work for the purpose of a work or operation authorised by 


this Order and carried out in accordance with the provisions of this Part. 


7. If by reason of the construction of any specified work or of the failure of any such work the 


efficiency of any drainage work for flood defence purposes is impaired, or the drainage work is 


otherwise damaged, the impairment or damage must be made good by the undertaker to the 


reasonable satisfaction of the drainage authority and, if the undertaker fails to do so, the drainage 


authority may make good the impairment or damage and recover from the undertaker the expense 


reasonably incurred by it in doing so. 


8. The undertaker must indemnify the drainage authority in respect of all costs, charges and 


expenses that the drainage authority may reasonably incur, have to pay or may sustain— 


(a) in the examination or approval of plans under this Part; 


(b) in inspecting the construction of any specified work or any protective works required by 


the drainage authority under this Part; and 


(c) in carrying out of any surveys or tests by the drainage authority that are reasonably 


required in connection with the construction of the specified work. 


9.—(1) Without limiting the other provisions of this Part, the undertaker must indemnify the 


drainage authority in respect of all claims, demands, proceedings, costs, damages, expenses or loss 


that may be made or taken against, recovered from or incurred by, the drainage authority by 


reason of— 


(a) any damage to any drainage work so as to impair its efficiency for the purposes of flood 


defence; 


(b) any raising or lowering of the water table in land adjoining the authorised development or 


any sewers, drains and watercourses; or 
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(c) any flooding or increased flooding of any such land; and 


(d) where the drainage authority is the Environment Agency, inadequate water quality in any 


watercourse or other surface waters or in any groundwater, 


that is caused by the construction of any specified work or any act or omission of the undertaker, 


its contractors, agents or employees whilst engaged on the work. 


(2) The drainage authority must give to the undertaker reasonable notice of any such claim or 


demand, and no settlement or compromise may be made without the agreement of the undertaker 


which agreement must not be unreasonably withheld or delayed. 


10. The fact that any work or thing has been executed or done by the undertaker in accordance 


with a plan approved or deemed to be approved by the drainage authority, or to its satisfaction, or 


in accordance with any directions or award of an arbitrator, does not relieve the undertaker from 


any liability under this Part. 


11. Any dispute between the undertaker and the drainage authority under this Part, if the parties 


agree, must be determined by arbitration under article 37 (arbitration), but otherwise must be 


determined by the Secretary of State for Environment, Food and Rural Affairs and the Secretary of 


State for Business, Energy and Industrial Strategy acting jointly on a reference to them by the 


undertaker or the drainage authority, after notice in writing by one to the other. 


PART 8 


FOR THE PROTECTION OF NORFOLK VANGUARD 


1. The provisions of this Part apply for the protection of Vanguard unless otherwise agreed in 


writing between the undertaker and Vanguard. 


2. In this Part— 


“apparatus” means the cables, structures or other infrastructure owned, occupied or maintained 


by Vanguard or its successor in title within the Norfolk Vanguard Order Land; 


“construction” includes execution, placing, altering, replacing, reconstruction, relaying, 


maintenance, extensions, enlargement and removal; and “construct” and “constructed” must 


be construed accordingly; 


“Crossing Area” means the land within land parcels 16-001, 16-002, 16-003 and 16-004 


shown on the land plans and described in the book of reference; 


“Norfolk Vanguard Order” means the Norfolk Vanguard Offshore Wind Farm Order 20[ ]; 


“Norfolk Vanguard land” means Order land as defined in the Norfolk Vanguard Order; 


“plans” includes sections, drawings, specifications, designs, design data, software, soil reports, 


calculations, descriptions (including descriptions of methods of construction), staging 


proposals, programmes and details of the extent, timing and duration of any proposed 


occupation of the Hornsea Three land; 


“proposed Norfolk Vanguard Cable Corridor” means the proposed location for any electrical 


circuit(s) and construction compound(s) permitted by the Norfolk Vanguard Order within the 


Norfolk Vanguard land; 


“specified works” means so much of any works or operations authorised by this Order (or 


authorised by any planning permission intended to operate in conjunction with this Order) as 


is— 


(a) within the Crossing Area; 


(b) in, on, under, over or within 25 metres of the proposed Norfolk Vanguard Cable Corridor 


or any apparatus; or 


(c) may in any way adversely affect any apparatus; and 


“Vanguard” means an undertaker with the benefit of all or part of the Norfolk Vanguard Order 


for the time being. 
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3. The consent of Vanguard under this Part is not required where the Norfolk Vanguard Order 


has expired without the authorised development having been commenced pursuant to requirement 


1 of Schedule 1 to the Norfolk Vanguard Order. 


4. Where conditions are included in any consent granted by Vanguard pursuant to this Part, the 


undertaker must comply with the conditions if it chooses to implement or rely on the consent, 


unless the conditions are waived or varied in writing by Vanguard. 


5. The undertaker must not under the powers of this Order— 


(a) acquire, extinguish, suspend, override or interfere with any rights that Vanguard has in 


respect of any apparatus or the proposed Norfolk Vanguard Cable Corridor; 


(b) acquire the Norfolk Vanguard Order land or acquire any new rights or impose restrictive 


covenants or exercise any powers of temporary use over or in relation to the Norfolk 


Vanguard Order land without the consent of Vanguard, which must not be unreasonably 


withheld or delayed but which may be made subject to reasonable conditions. 


6.—(1) The undertaker must not under the powers of this Order carry out any specified works 


without the consent of Vanguard, which must not be unreasonably withheld or delayed but which 


may be made subject to reasonable conditions and if Vanguard does not respond within 30 days 


then consent is deemed to be given. 


(2) Subject to obtaining consent pursuant to sub-paragraph (1) and before beginning to construct 


any specified works, the undertaker must submit plans of the specified works to Vanguard and 


must submit such further particulars available to it that Vanguard may reasonably require. 


(3) Any specified works must be constructed without unreasonable delay in accordance with the 


plans approved in writing by Vanguard. 


(4) Any approval of Vanguard required under this paragraph may be made subject to such 


reasonable conditions as may be required for the protection or alteration of any apparatus or the 


proposed Norfolk Vanguard Cable Corridor or for securing access to any apparatus or the 


proposed Norfolk Vanguard Cable Corridor; 


(5) Without limiting sub-paragraph (1), it is not reasonable for Vanguard to withhold or delay 


any consent or approval under this Part in relation to specified works in, on, under, or over the 


Crossing Area solely on the basis of thermal interaction where the plans of the specified works 


submitted under sub-paragraph (2) demonstrate that all reasonable steps have been taken to 


minimise thermal interaction between the specified works and any apparatus or the proposed 


Norfolk Vanguard Cable Corridor.] 


(6) Where Vanguard requires any protective works to be carried out either by themselves or by 


the undertaker (whether of a temporary or permanent nature) such protective works must be 


carried out to Vanguard’s reasonable satisfaction. 


(7) Nothing in this paragraph precludes the undertaker from submitting at any time or from time 


to time, but in no case less than 28 days before commencing the execution of any specified works, 


new plans instead of the plans previously submitted, and the provisions of this paragraph shall 


apply to and in respect of the new plans. 


7.—(1) The undertaker must give to Vanguard not less than 28 days’ written notice of its 


intention to commence the construction of the specified works and, not more than 14 days after 


completion of their construction, must give Vanguard written notice of the completion. 


(2) The undertaker is not required to comply with paragraph 6 or sub-paragraph (1) in a case of 


emergency, but in that case it must give to the utility undertaker in question notice as soon as is 


reasonably practicable and a plan, section and description of those works as soon as reasonable 


practicable subsequently and must comply with paragraph 6 in so far as is reasonably practicable 


in the circumstances. 


8. The undertaker must at all reasonable times during construction of the specified works allow 


its servants and agents access to the specified works and all reasonable facilities for inspection of 
the specified works. 
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9.—(1) After the purpose of any temporary works has been accomplished, the undertaker must 


with all reasonable dispatch, or after a reasonable period of notice in writing from Vanguard 


requiring the undertaker to do so, remove the temporary works in, on, under, over, or within the 


Crossing Area. 


(2) If the undertaker fails to remove the temporary works within a reasonable period of receipt 


of a notice pursuant to sub-paragraph (1), Vanguard may remove the temporary works and may 


recover the reasonable costs of doing so from the undertaker. 


10. If in consequence of the exercise of the powers conferred by this Order the access to any 


apparatus is materially obstructed, the undertaker must provide such alternative means of access to 


such apparatus as will enable Vanguard to maintain or use the apparatus no less effectively than 


was possible before the obstruction. 


11. The undertaker must not exercise the powers conferred by this Order to prevent or interfere 


with the access by Vanguard to the proposed Norfolk Vanguard Cable Corridor. 


12. To ensure its compliance with this Part, the undertaker must before carrying out any works 


or operations pursuant to this Order within the Crossing Area request up-to-date written 


confirmation from Vanguard of the location of any apparatus or the proposed Norfolk Vanguard 


Cable Corridor. 


13. The undertaker and Vanguard must each act in good faith and use reasonable endeavours to 


co-operate with, and provide assistance to, each other as may be required to give effect to the 


provisions of this Part. 


14. The undertaker must pay to Vanguard the reasonable expenses incurred by Vanguard in 


connection with the approval of plans, inspection of any specified works or the alteration or 


protection of any apparatus or the proposed Norfolk Vanguard Cable Corridor. 


15.—(1) Subject to sub-paragraphs (2) and (3), if by reason or in consequence of the 


construction of any specified works, any damage is caused to any apparatus or there is any 


interruption in any service provided, or in the supply of any goods, by Vanguard, or Vanguard 


becomes liable to pay any amount to any third party, the undertaker must— 


(a) bear and pay the cost reasonably incurred by Vanguard in making good such damage or 


restoring the service or supply; and 


(b) compensate Vanguard for any other expenses, loss, demands, proceedings, damages, 


claims, penalty or costs incurred by or recovered from Vanguard, by reason or in 


consequence of any such damage or interruption or Vanguard becoming liable to any 


third party as aforesaid. 


(2) Nothing in sub-paragraph (1) imposes any liability on the undertaker with respect to any 


damage or interruption to the extent that it is attributable to the act, neglect or default of Vanguard, 


its officers, servants, contractors or agents. 


(3) Vanguard must give the undertaker reasonable notice of any such claim or demand and no 


settlement or compromise shall be made, unless payment is required in connection with a statutory 


compensation scheme without first consulting the undertaker and considering its representations. 


(4) Vanguard must use its reasonable endeavours to mitigate in whole or in part and to minimise 


any costs, expenses, loss, demands, and penalties to which the indemnity under this paragraph 15 


applies. If requested to do so by the undertaker, Vanguard shall provide an explanation of how the 


claim has been minimised. The undertaker shall only be liable under this paragraph 15 for claims 


reasonably incurred by Vanguard. 


(5) The fact that any work or thing has been executed or done with the consent of Vanguard and 


in accordance with any conditions or restrictions prescribed by Vanguard or in accordance with 


any plans approved by Vanguard or to its satisfaction or in accordance with any directions or 


award of any arbitrator does not relieve the undertaker from any liability under this Part. 


16. Any dispute arising between the undertaker and Vanguard under this Part must be 


determined by arbitration under article 37 (arbitration). 
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PART 9 


FOR THE PROTECTION OF NORFOLK BOREAS 


1. The provisions of this Part apply for the protection of Boreas unless otherwise agreed in 


writing between the undertaker and Boreas. 


2. In this Part— 


“apparatus” means the cables, structures or other infrastructure owned, occupied or maintained 


by Boreas or its successor in title within the Norfolk Boreas Order Land; 


“Boreas” means an undertaker with the benefit of all or part of the Norfolk Boreas Order for 


the time being; 


“construction” includes execution, placing, altering, replacing, reconstruction, relaying, 


maintenance, extensions, enlargement and removal; and “construct” and “constructed” must 


be construed accordingly; 


“Crossing Area” means the land within land parcels 16-001, 16-002, 16-003 and 16-004 


shown on the land plans and described in the book of reference; 


“Norfolk Boreas Order” means the Norfolk Boreas Offshore Wind Farm Order 20[ ]; 


“Norfolk Boreas land” means Order land as defined in the Norfolk Boreas Order; 


“plans” includes sections, drawings, specifications, designs, design data, software, soil reports, 


calculations, descriptions (including descriptions of methods of construction), staging 


proposals, programmes and details of the extent, timing and duration of any proposed 


occupation of the Hornsea Three land; 


“proposed Norfolk Boreas Cable Corridor” means the proposed location for any electrical 


circuit(s) and construction compound(s) permitted by the Norfolk Boreas Order within the 


Norfolk Boreas land; and 


“specified works” means so much of any works or operations authorised by this Order (or 


authorised by any planning permission intended to operate in conjunction with this Order) as 


is— 


(a) within the Crossing Area; 


(b) in, on, under, over or within 25 metres of the proposed Norfolk Boreas Cable Corridor or 


any apparatus; or 


(c) may in any way adversely affect any apparatus. 


3. The consent of Boreas under this Part is not required where the Norfolk Boreas Order has 


expired without the authorised development having been commenced pursuant to requirement 1 of 


Schedule 1 to the Norfolk Boreas Order. 


4. Where conditions are included in any consent granted by Boreas pursuant to this Part, the 


undertaker must comply with the conditions if it chooses to implement or rely on the consent, 


unless the conditions are waived or varied in writing by Boreas. 


5. The undertaker must not under the powers of this Order— 


(a) acquire, extinguish, suspend, override or interfere with any rights that Boreas has in 


respect of any apparatus or the proposed Norfolk Boreas Cable Corridor; 


(b) acquire the Norfolk Boreas Order land or acquire any new rights or impose restrictive 


covenants or exercise any powers of temporary use over or in relation to the Norfolk 


Boreas Order land without the consent of Boreas, which must not be unreasonably 


withheld or delayed but which may be made subject to reasonable conditions. 


6.—(1) The undertaker must not under the powers of this Order carry out any specified works 


without the consent of Boreas, which must not be unreasonably withheld or delayed but which 


may be made subject to reasonable conditions and if Boreas does not respond within 30 days then 


consent is deemed to be given. 
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(2) Subject to obtaining consent pursuant to sub-paragraph (1) and before beginning to construct 


any specified works, the undertaker must submit plans of the specified works to Boreas and must 


submit such further particulars available to it that Boreas may reasonably require. 


(3) Any specified works must be constructed without unreasonable delay in accordance with the 


plans approved in writing by Boreas. 


(4) Any approval of Boreas required under this paragraph may be made subject to such 


reasonable conditions as may be required for the protection or alteration of any apparatus or the 


proposed Norfolk Boreas Cable Corridor or for securing access to any apparatus or the proposed 


Norfolk Boreas Cable Corridor; 


(5) Without limiting sub-paragraph (1), it is not reasonable for Boreas to withhold or delay any 


consent or approval under this Part in relation to specified works in, on, under, or over the 


Crossing Area solely on the basis of thermal interaction where the plans of the specified works 


submitted under sub-paragraph (2) demonstrate that all reasonable steps have been taken to 


minimise thermal interaction between the specified works and any apparatus or the proposed 


Norfolk Boreas Cable Corridor.] 


(6) Where Boreas requires any protective works to be carried out either by themselves or by the 


undertaker (whether of a temporary or permanent nature) such protective works must be carried 


out to Boreas’s reasonable satisfaction. 


(7) Nothing in this paragraph precludes the undertaker from submitting at any time or from time 


to time, but in no case less than 28 days before commencing the execution of any specified works, 


new plans instead of the plans previously submitted, and the provisions of this paragraph shall 


apply to and in respect of the new plans. 


7.—(1) The undertaker must give to Boreas not less than 28 days’ written notice of its intention 


to commence the construction of the specified works and, not more than 14 days after completion 


of their construction, must give Boreas written notice of the completion. 


(2) The undertaker is not required to comply with paragraph 6 or sub-paragraph (1) in a case of 


emergency, but in that case it must give to the utility undertaker in question notice as soon as is 


reasonably practicable and a plan, section and description of those works as soon as reasonable 


practicable subsequently and must comply with paragraph 6 in so far as is reasonably practicable 


in the circumstances. 


8. The undertaker must at all reasonable times during construction of the specified works allow 


its servants and agents access to the specified works and all reasonable facilities for inspection of 


the specified works. 


9.—(1) After the purpose of any temporary works has been accomplished, the undertaker must 


with all reasonable dispatch, or after a reasonable period of notice in writing from Boreas 


requiring the undertaker to do so, remove the temporary works in, on, under, over, or within the 


Crossing Area. 


(2) If the undertaker fails to remove the temporary works within a reasonable period of receipt 


of a notice pursuant to sub-paragraph (1), Boreas may remove the temporary works and may 


recover the reasonable costs of doing so from the undertaker. 


10. If in consequence of the exercise of the powers conferred by this Order the access to any 


apparatus is materially obstructed, the undertaker must provide such alternative means of access to 


such apparatus as will enable Boreas to maintain or use the apparatus no less effectively than was 


possible before the obstruction. 


11. The undertaker must not exercise the powers conferred by this Order to prevent or interfere 


with the access by Boreas to the proposed Norfolk Boreas Cable Corridor. 


12. To ensure its compliance with this Part, the undertaker must before carrying out any works 


or operations pursuant to this Order within the Crossing Area request up-to-date written 


confirmation from Boreas of the location of any apparatus or the proposed Norfolk Boreas Cable 
Corridor. 
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13. The undertaker and Boreas must each act in good faith and use reasonable endeavours to co-


operate with, and provide assistance to, each other as may be required to give effect to the 


provisions of this Part. 


14. The undertaker must pay to Boreas the reasonable expenses incurred by Boreas in 


connection with the approval of plans, inspection of any specified works or the alteration or 


protection of any apparatus or the proposed Norfolk Boreas Cable Corridor. 


15.—(1) Subject to sub-paragraphs (2) and (3), if by reason or in consequence of the 


construction of any specified works, any damage is caused to any apparatus or there is any 


interruption in any service provided, or in the supply of any goods, by Boreas, or Boreas becomes 


liable to pay any amount to any third party, the undertaker must— 


(a) bear and pay the cost reasonably incurred by Boreas in making good such damage or 


restoring the service or supply; and 


(b) compensate Boreas for any other expenses, loss, demands, proceedings, damages, claims, 


penalty or costs incurred by or recovered from Boreas, by reason or in consequence of 


any such damage or interruption or Boreas becoming liable to any third party as 


aforesaid. 


(2) Nothing in sub-paragraph (1) imposes any liability on the undertaker with respect to any 


damage or interruption to the extent that it is attributable to the act, neglect or default of Boreas, 


its officers, servants, contractors or agents. 


(3) Boreas must give the undertaker reasonable notice of any such claim or demand and no 


settlement or compromise shall be made, unless payment is required in connection with a statutory 


compensation scheme without first consulting the undertaker and considering its representations. 


(4) Boreas must use its reasonable endeavours to mitigate in whole or in part and to minimise 


any costs, expenses, loss, demands, and penalties to which the indemnity under this paragraph 15 


applies. If requested to do so by the undertaker, Boreas shall provide an explanation of how the 


claim has been minimised. The undertaker shall only be liable under this paragraph 15 for claims 


reasonably incurred by Boreas. 


(5) The fact that any work or thing has been executed or done with the consent of Boreas and in 


accordance with any conditions or restrictions prescribed by Boreas or in accordance with any 


plans approved by Boreas or to its satisfaction or in accordance with any directions or award of 


any arbitrator does not relieve the undertaker from any liability under this Part. 


16. Any dispute arising between the undertaker and Boreas under this Part must be determined 


by arbitration under article 37 (arbitration). 
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SCHEDULE 10 


PART 1 


REMOVAL OF HEDGEROWS 
 


(1) Area (2) Location of hedgerow 


North Norfolk District The hedgerow shown between points 1a and 1b 


on sheet 1 of the tree preservation order and 


hedgerow plan 


North Norfolk District The hedgerow shown between points 2a and 2b 


on sheet 1 of the tree preservation order and 


hedgerow plan 


North Norfolk District The hedgerow shown between points 3a and 3b 


on sheet 1 of the tree preservation order and 


hedgerow plan 


North Norfolk District The hedgerow shown between points 4a and 4b 


on sheet 1 of the tree preservation order and 


hedgerow plan 


North Norfolk District The hedgerow shown between points 5a and 5b 


on sheet 1 of the tree preservation order and 


hedgerow plan 


North Norfolk District The hedgerow shown between points 7a and 7b 


on sheet 1 of the tree preservation order and 


hedgerow plan 


North Norfolk District The hedgerow shown between points 8a and 8b 


on sheet 1 of the tree preservation order and 


hedgerow plan 


North Norfolk District The hedgerow shown between points 9a and 9b 


on sheet 2 of the tree preservation order and 


hedgerow plan 


North Norfolk District The hedgerow shown between points 10a and 


10b on sheet 2 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 11a and 


11b on sheet 2 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 12a and 


12b on sheet 2 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 13a and 


13b on sheet 3 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 14a and 


14b on sheet 3 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 15a and 


15b on sheet 3 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 16a and 


16b on sheet 3 of the tree preservation order 


and hedgerow plan 
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North Norfolk District The hedgerow shown between points 17a and 


17b on sheet 3 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 18a and 


18b on sheet 3 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 19a and 


19b on sheet 3 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 20a and 


20b on sheet 3 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 21a and 


21b on sheet 3 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 22a and 


22b on sheet 3 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 22b and 


22c on sheet 3 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 23a and 


23b on sheet 3 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 25a and 


25b on sheets 3 and 4 of the tree preservation 


order and hedgerow plan 


North Norfolk District The hedgerow shown between points 26a and 


26b on sheets 3 and 4 of the tree preservation 


order and hedgerow plan 


North Norfolk District The hedgerow shown between points 27a and 


27b on sheets 3 and 4 of the tree preservation 


order and hedgerow plan 


North Norfolk District The hedgerow shown between points 29a and 


29b on sheet 4 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 30a and 


30b on sheet 4 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 32a and 


32b on sheet 4 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 33a and 


33b on sheet 4 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 34a and 


34b on sheet 4 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 39a and 


39b on sheet 5 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 43a and 


43b on sheet 7 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 44a and 
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44b on sheet 7 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 45a and 


45b on sheet 7 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 47a and 


47b on sheet 7 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 50a and 


50b on sheet 8 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 51a and 


51b on sheet 8 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 52a and 


52b on sheet 8 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 53a and 


53b on sheet 8 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 54a and 


54b on sheet 8 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 55a and 


55b on sheet 8 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 56a and 


56b on sheet 8 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 57a and 


57b on sheets 8 and 9 of the tree preservation 


order and hedgerow plan 


North Norfolk District The hedgerow shown between points 58a and 


58b on sheet 9 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 59a and 


59b on sheet 9 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 60a and 


60b on sheet 9 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 61a and 


61b on sheet 9 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 62a and 


62b on sheet 9 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 63a and 


63b on sheet 9 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 64a and 


64b on sheet 9 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 65a and 


65b on sheet 9 of the tree preservation order 
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and hedgerow plan 


North Norfolk District The hedgerow shown between points 66a and 


66b on sheet 9 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 67a and 


67b on sheet 9 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 68a and 


68b on sheet 9 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 69a and 


69b on sheet 9 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 70a and 


70b on sheet 9 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 71a and 


71b on sheet 9 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 72a and 


72b on sheet 9 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 73a and 


73b on sheet 9 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 74a and 


74b on sheet 9 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 75a and 


75b on sheet 9 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 76a and 


76b on sheet 9 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 77a and 


77b on sheet 9 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 78a and 


78b on sheet 9 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 80a and 


80b on sheet 9 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 81a and 


81b on sheet 9 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 82a and 


82b on sheet 9 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 83a and 


83b on sheet 9 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 85a and 
85b on sheet 9 of the tree preservation order 


and hedgerow plan 
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North Norfolk District The hedgerow shown between points 85c and 


85d on sheet 9 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 85e and 


85f on sheet 9 of the tree preservation order and 


hedgerow plan 


North Norfolk District The hedgerow shown between points 86a and 


86b on sheet 9 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 87a and 


87b on sheet 10 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 88a and 


88b on sheet 10 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 89a and 


89b on sheet 10 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 90a and 


90b on sheet 10 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 92a and 


92b on sheet 10 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 93a and 


93b on sheet 10 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 94a and 


94b on sheet 10 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 95a and 


95b on sheet 10 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 96a and 


96b on sheet 10 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 97a and 


97b on sheet 10 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 98a and 


98b on sheet 10 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 100a and 


100b on sheet 10 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 102a and 


102b on sheet 10 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 103a and 


103b on sheet 11 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 104a and 


104b on sheet 11 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 105a and 
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105b on sheet 11 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 106a and 


106b on sheet 11 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 107a and 


107b on sheet 11 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 108a and 


108b on sheet 11 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 109a and 


109b on sheet 11 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 110a and 


110b on sheet 11 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 111a and 


111b on sheet 11 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 112a and 


112b on sheet 12 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 115a and 


115b on sheet 12 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 116a and 


116b on sheet 12 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 122a and 


122b on sheet 13 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 123a and 


123b on sheet 13 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 124a and 


124b on sheet 13 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 125a and 


125b on sheet 13 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 128a and 


128b on sheet 13 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 129a and 


129b on sheet 13 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 131a and 


131b on sheet 14 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 132a and 


132b on sheet 14 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 133a and 


133b on sheet 14 of the tree preservation order 
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and hedgerow plan 


Broadland District The hedgerow shown between points 134a and 


134b on sheet 14 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 135a and 


135b on sheet 14 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 136a and 


136b on sheet 14 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 137a and 


137b on sheet 14 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 138a and 


138b on sheet 14 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 139a and 


139b on sheet 14 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 140a and 


140b on sheet 14 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 141a and 


141b on sheet 15 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 142a and 


142b on sheet 15 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 143a and 


143b on sheet 15 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 144a and 


144b on sheet 15 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 145a and 


145b on sheet 15 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 146a and 


146b on sheet 15 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 147a and 


147b on sheet 16 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 149a and 


149b on sheet 16 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 150a and 


150b on sheet 16 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 152a and 


152b on sheet 16 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 155a and 
155b on sheet 17 of the tree preservation order 


and hedgerow plan 
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Broadland District The hedgerow shown between points 156a and 


156b on sheet 17 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 157a and 


157b on sheet 18 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 158a and 


158b on sheet 18 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 160a and 


160b on sheet 18 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 161a and 


161b on sheet 18 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 162a and 


162b on sheet 18 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 163a and 


163b on sheet 19 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 164a and 


164b on sheet 19 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 165a and 


165b on sheet 19 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 167a and 


167b on sheet 19 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 168a and 


168b on sheet 19 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 169a and 


169b on sheet 19 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 170a and 


170b on sheet 20 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 171a and 


171b on sheet 20 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 172a and 


172b on sheet 20 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 177a and 


177b on sheet 20 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 178a and 


178b on sheet 20 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 179a and 


179b on sheet 21 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 180a and 
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180b on sheet 21 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 181a and 


181b on sheet 21 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 182a and 


182b on sheet 21 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 183a and 


183b on sheet 21 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 184a and 


184b on sheet 21 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 185a and 


185b on sheet 21 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 186a and 


186b on sheet 21 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 187a and 


187b on sheet 21 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 188a and 


188b on sheet 21 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 190a and 


190b on sheet 22 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 191a and 


191b on sheet 22 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 192a and 


192b on sheet 22 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 193a and 


193b on sheet 23 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 194a and 


194b on sheet 23 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 195a and 


195b on sheet 23 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 196a and 


196b on sheet 23 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 197a and 


197b on sheet 23 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 199a and 


199b on sheet 23 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 201a and 


201b on sheet 24 of the tree preservation order 
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and hedgerow plan 


Broadland District The hedgerow shown between points 202a and 


202b on sheet 24 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 208a and 


208b on sheet 24 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 209a and 


209b on sheet 25 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 210a and 


210b on sheet 25 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 211a and 


211b on sheet 25 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 213a and 


213b on sheet 25 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 215a and 


215b on sheet 26 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 216a and 


216b on sheet 26 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 217a and 


217b on sheet 26 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 218a and 


218b on sheet 26 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 219a and 


219b on sheet 26 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 220a and 


220b on sheet 26 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 221a and 


221b on sheet 26 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 223a and 


223b on sheet 26 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 224a and 


224b on sheet 26 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 225a and 


225b on sheet 26 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 226a and 


226b on sheet 26 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 227a and 
227b on sheet 26 of the tree preservation order 


and hedgerow plan 
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South Norfolk District The hedgerow shown between points 232a and 


232b on sheet 27 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 233a and 


233b on sheet 27 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 234a and 


234b on sheet 27 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 235a and 


235b on sheet 27 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 236a and 


236b on sheet 27 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 237a and 


237b on sheet 27 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 238a and 


238b on sheet 27 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 239a and 


239b on sheets 27 and 28 of the tree 


preservation order and hedgerow plan 


South Norfolk District The hedgerow shown between points 240a and 


240b on sheets 27 and 28 of the tree 


preservation order and hedgerow plan 


South Norfolk District The hedgerow shown between points 241a and 


241b on sheets 27 and 28 of the tree 


preservation order and hedgerow plan 


South Norfolk District The hedgerow shown between points 242a and 


242b on sheet 28 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 243a and 


243b on sheet 28 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 246a and 


246b on sheet 28 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 246c and 


246d on sheet 28 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 247a and 


247b on sheet 28 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 248a and 


248b on sheet 28 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 252a and 


252b on sheet 28 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 253a and 


253b on sheets 28 and 29 of the tree 
preservation order and hedgerow plan 


South Norfolk District The hedgerow shown between points 254a and 
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254b on sheet 28 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 256a and 


256b on sheet 28 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 258a and 


258b on sheets 28 and 29 of the tree 


preservation order and hedgerow plan 


South Norfolk District The hedgerow shown between points 259a and 


259b on sheets 28 and 29 of the tree 


preservation order and hedgerow plan 


South Norfolk District The hedgerow shown between points 262a and 


262b on sheet 29 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 263a and 


263b on sheet 29 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 264a and 


264b on sheet 29 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 266a and 


266b on sheet 29 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 267a and 


267b on sheet 29 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 268a and 


268b on sheet 29 of the tree preservation order 


and hedgerow plan 


South Norfolk District  The hedgerow shown between points 269a and 


269b on sheet 29 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 270a and 


270b on sheet 29 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 271a and 


271b on sheet 29 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 272a and 


272b on sheet 29 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 275a and 


275b on sheet 30 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 276a and 


276b on sheet 30 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 278a and 


278b on sheet 30 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 281a and 


281b on sheet 30 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 282a and 


282b on sheet 30 of the tree preservation order 
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and hedgerow plan 


South Norfolk District The hedgerow shown between points 283a and 


283b on sheet 30 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 284a and 


284b on sheet 30 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 285a and 


285b on sheet 30 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 286a and 


286b on sheet 30 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 287a and 


287b on sheet 30 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 288a and 


288b on sheet 30 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 289a and 


289b on sheet 30 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 290a and 


290b on sheet 30 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 291a and 


291b on sheet 30 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 292a and 


292b on sheet 31 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 293a and 


293b on sheet 31 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 294a and 


294b on sheet 31 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 296a and 


296b on sheet 32 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 297a and 


297b on sheet 31 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 298a and 


298b on sheet 32 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 299a and 


299b on sheet 31 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 300a and 


300b on sheet 31 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 301a and 
301b on sheet 32 of the tree preservation order 


and hedgerow plan 
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South Norfolk District The hedgerow shown between points 303a and 


303b on sheet 32 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 304a and 


304b on sheet 32 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 306a and 


306b on sheet 31 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 307a and 


307b on sheet 33 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 308a and 


308b on sheet 32 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 310a and 


310b on sheet 32 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 311a and 


311b on sheet 32 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 312a and 


312b on sheet 32 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 313a and 


313b on sheet 32 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 314a and 


314b on sheet 33 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 315a and 


315b on sheet 33 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 317a and 


317b on sheet 31 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 318a and 


318b on sheet 33 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 319a and 


319b on sheet 31 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 322a and 


322b on sheet 33 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 323a and 


323b on sheet 33 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 325a and 


325b on sheet 33 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 326a and 


326b on sheet 33 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 329a and 
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329b on sheet 33 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 338a and 


338b on sheet 34 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 340a and 


340b on sheet 34 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 341a and 


341b on sheets 35 and 36 of the tree 


preservation order and hedgerow plan 


PART 2 


REMOVAL OF IMPORTANT HEDGEROWS 
 


(1) Area (2) Reference of hedgerow 


North Norfolk District The hedgerow shown between points 6a and 


6b on sheet 1 of the tree preservation order and 


hedgerow plan  


North Norfolk District The hedgerow shown between points 24a and 


24b on sheet 3 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 28a and 


28b on sheet 3 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 31a and 


31b on sheet 4 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 35a and 


35b on sheet 5 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 36a and 


36b on sheet 5 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 37a and 


37b on sheet 5 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 38a and 


38b on sheet 5 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 40a and 


40b on sheet 6 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 42a and 


42b on sheet 6 of the tree preservation order 


and hedgerow plan 


North Norfolk District  The hedgerow shown between points 46a and 


46b on sheet 7 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 48a and 


48b on sheet 7 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 49a and 







 135 


49b on sheets 7 and 8 of the tree preservation 


order and hedgerow plan 


North Norfolk District The hedgerow shown between points 79a and 


79b on sheet 9 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 84a and 


84b on sheet 9 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 91a and 


91b on sheet 10 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 99a and 


99b on sheet 10 of the tree preservation order 


and hedgerow plan 


North Norfolk District The hedgerow shown between points 101a and 


101b on sheet 10 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 113a and 


113b on sheet 12 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 114a and 


114b on sheet 12 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 117a and 


117b on sheet 12 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 118a and 


118b on sheet 12 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 120a and 


120b on sheet 12 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 126a and 


126b on sheet 13 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 127a and 


127b on sheet 13 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 130a and 


130b on sheet 13 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 148a and 


148b on sheet 16 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 151a and 


151b on sheet 16 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 151c and 


151d on sheet 16 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 153a and 


153b on sheet 16 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 154a and 


154b on sheet 16 of the tree preservation order 
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and hedgerow plan 


Broadland District The hedgerow shown between points 166a and 


166b on sheet 19 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 173a and 


173b on sheet 20 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 174a and 


174b on sheet 20 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 175a and 


175b on sheet 20 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 176a and 


176b on sheet 20 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 189a and 


189b on sheet 21 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 198a and 


198b on sheet 23 of the tree preservation order 


and hedgerow plan 


Broadland District The hedgerow shown between points 200a and 


200b on sheet 23 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 203a and 


203b on sheet 24 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 204a and 


204b on sheet 24 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 205a and 


205b on sheet 24 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 206a and 


206b on sheet 24 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 207a and 


207b on sheet 24 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 212a and 


212b on sheet 25 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 214a and 


214b on sheet 25 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 222a and 


222b on sheet 26 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 228a and 


228b on sheet 26 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 229a and 
229b on sheet 26 of the tree preservation order 


and hedgerow plan 
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South Norfolk District The hedgerow shown between points 230a and 


230b on sheet 26 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 231a and 


231b on sheet 26 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 245a and 


245b on sheet 28 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 249a and 


249b on sheet 28 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 250a and 


250b on sheet 28 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 251a and 


251b on sheet 28 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 255a and 


255b on sheet 28 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 257a and 


257b on sheet 28 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 261a and 


261b on sheets 28 and 29 of the tree 


preservation order and hedgerow plan 


South Norfolk District The hedgerow shown between points 265a and 


265b on sheet 29 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 273a and 


273b on sheet 30 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 274a and 


274b on sheet 30 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 277a and 


277b on sheet 30 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 279a and 


279b on sheet 30 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 280a and 


280b on sheet 30 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 295a and 


295b on sheet 32 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 302a and 


302b on sheet 32 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 305a and 


305b on sheet 32 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 309a and 
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309b on sheet 33 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 316a and 


316b on sheet 33 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 320a and 


320b on sheet 33 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 321a and 


321b on sheet 33 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 324a and 


324b on sheet 33 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 327a and 


327b on sheet 33 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 328a and 


328b on sheet 33 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 330a and 


330b on sheet 33 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 331a and 


331b on sheet 33 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 332a and 


332b on sheet 33 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 333a and 


333b on sheet 33 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 334a and 


334b on sheet 33 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 335a and 


335b on sheet 33 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 336a and 


336b on sheet 33 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 337a and 


337b on sheet 34 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 339a and 


339b on sheet 34 of the tree preservation order 


and hedgerow plan 


South Norfolk District The hedgerow shown between points 342a and 


342b on sheets 35 and 36 of the tree 


preservation order and hedgerow plan 


South Norfolk District The hedgerow shown between points 343a and 


343b on sheets 35 and 36 of the tree 


preservation order and hedgerow plan 


South Norfolk District The hedgerow shown between points 344a and 


344b on sheet 36 of the tree preservation order 
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and hedgerow plan 


South Norfolk District The hedgerow shown between points 345a and 


345b on sheets 35 and 36 of the tree 


preservation order and hedgerow plan 


South Norfolk District The hedgerow shown between points 346a and 


346b on sheets 35 and 36 of the tree 


preservation order and hedgerow plan 


South Norfolk District The hedgerow shown between points 347a and 


347b on sheet 36 of the tree preservation order 


and hedgerow plan 
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SCHEDULE 11 


DEEMED MARINE LICENCE UNDER THE 2009 ACT— 


GENERATION ASSETS 


PART 1 


LICENSED MARINE ACTIVITIES 


1.—(1) In this licence— 


“the 2004 Act” means the Energy Act 2004; 


“the 2008 Act” means the Planning Act 2008; 


“the 2009 Act” means the Marine and Coastal Access Act 2009; 


“2017 Regulations” means the Conservation of Offshore Marine Habitats and Species 


Regulations 2017; 


“array cable” means the network of offshore subsea cables connecting the wind turbine 


generators in Work No.1 and the offshore substations in Work No.2; 


“authorised deposits” means the substances and articles specified in paragraph 4 of Part 1 of 


this licence; 


“authorised development” means the development and associated development described in 


Part 1 of Schedule 1 of the Order; 


“authorised project” means Work No. 1 described in paragraph 3 of Part 1 this licence or any 


part of that work; 


“buoy” means any floating device used for navigational purposes or measurement purposes; 


“cable protection” means physical measures for the protection of cables including but not 


limited to concrete mattresses, with or without frond devices, and/or rock placement; 


“Cefas” means the Centre for Environment, Fisheries and Aquaculture Science or any 


successor body to its function; 


“commence” means the first carrying out of any licensed marine activities authorised by this 


marine licence, save for pre-construction monitoring surveys approved under this licence and 


“commenced” and “commencement” must be construed accordingly; 


“condition” means a condition in Part 2 of this licence; 


“Defence Infrastructure Organisation Safeguarding” means Ministry of Defence Safeguarding, 


Defence Infrastructure Organisation, Kingston Road, Sutton Coldfield, West Midlands B75 


7RL and any successor body to its functions; 


“Development Principles” means the document certified as the Development Principles by the 


Secretary of State for the purposes of the Order under article 36 (certification of plans and 


documents etc); 


“disturbance” must be construed in accordance with regulation 45(1)(b) of the 2017 


Regulations; 


“enforcement officer” means a person authorised to carry out enforcement duties under 


Chapter 3 of the 2009 Act; 


“environmental statement” means the document certified as the environmental statement by 


the Secretary of State for the purposes of the Order; 


“European site” has the meaning given in regulation 27 of the 2017 Regulations; 


“gravity base foundation” means a structure principally of steel, concrete, or steel and concrete 


which rests on the seabed either due to its own weight with or without added ballast or 
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additional skirts and associated equipment including scour protection, J-tubes, corrosion 


protection systems and access platform(s) and equipment; 


“in principle Hornsea Three Southern North Sea Site of Community Importance Site Integrity 


Plan” means the document certified as the in principle Hornsea Three Southern North Sea Site 


of Community Importance Site Integrity Plan by the Secretary of State for the purposes of this 


Order; 


“jacket foundation” means a lattice type structure constructed of steel, which may include 


scour protection and additional equipment such as, J-tubes, corrosion protection systems and 


access platforms; 


“Kingfisher Fortnightly Bulletin” means the bulletin published by the Humber Seafood 


Institute or such other alternative publication approved in writing by the MMO for the 


purposes of this licence; 


“LAT” means lowest astronomical tide; 


“licensed activities” means the activities specified in Part 1 of this licence;” includes inspect, 


upkeep, repair, adjust, and alter and further includes remove, reconstruct and replace, to the 


extent assessed in the environmental statement; and “maintenance” must be construed 


accordingly; 


“Marine Management Organisation” or “MMO” means the body created under the 2009 Act 


which is responsible for the monitoring and enforcement of this licence; 


“Markham’s Triangle rMCZ” means the recommended MCZ shown on Figure 3.1 of Volume 


5, Annex 2.3 of the environmental statement; 


“MCA” means the Maritime and Coastguard Agency; 


“MCZ” means a marine conservation zone designated under section 116(1) of the 2009 Act or 


any area which is recommended for such designation to the relevant secretary of state in 


accordance with the 2009 Act unless the secretary of state determines that it shall not be 


designated as a marine conservation zone; 


“mean high water springs” or “MHWS” means the highest level which spring tides reach on 


average over a period of time; 


“monopile foundation” means a steel pile, typically cylindrical, driven and/or drilled into the 


seabed and associated equipment including scour protection, J-tubes, corrosion protection 


systems and access platform(s) and equipment; 


“offshore accommodation platform” means a structure above LAT and attached to the seabed 


by means of a foundation, with one or more decks and a helicopter platform, containing 


housing accommodation, storage, workshop, auxiliary equipment, and facilities for operating, 


maintaining and controlling the wind turbine generators; 


“offshore electrical installations” means the offshore type 1 substations, the offshore type 2 


substations, the offshore subsea HVAC booster stations and the offshore HVAC booster 


stations forming part of the authorised development; 


“offshore HVAC booster station” means a structure above LAT and attached to the seabed by 


means of a foundation, with one or more decks and a helicopter platform, containing— 


(a) electrical equipment required to provide reactive power compensation; and 


(b) housing accommodation, storage, workshop, auxiliary equipment, and facilities for 


operating, maintaining and controlling the substation; 


“offshore subsea HVAC booster station” means a sealed steel or concrete structure located 


under the surface of the sea, attached to the seabed by means of a foundation, containing 


electrical equipment required to provide reactive power compensation; 


“offshore substation” means a structure above LAT and attached to the seabed by means of a 


foundation, with one or more decks and a helicopter platform, containing— 


(a) electrical equipment required to switch, transform, convert electricity generated at the 
wind turbine generators to a higher voltage and provide reactive power compensation; 


and 
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(b) housing accommodation, storage, workshop auxiliary equipment, and facilities for 


operating, maintaining and controlling the substation or wind turbine generators; 


“offshore type 1 substation” means the smaller version of the offshore substations assessed in 


the environment statement; 


“offshore type 2 substation” means the larger version of the offshore substations assessed in 


the environment statement; 


“Order” means the Hornsea Project Three Offshore Wind Farm Order 20[ ]; 


“the offshore Order limits and grid coordinates plan” means the plan certified as the offshore 


Order limits and grid coordinates plan by the Secretary of State for the purposes of the Order 


under article 36 (certification of plans and documents etc); 


“outline fisheries coexistence and liaison plan” means the plan or plans certified as the outline 


fisheries coexistence and liaison plan or plans by the Secretary of State for the purposes of the 


Order under article 36 (certification of plans and documents etc); 


“pin piles” means steel cylindrical piles driven and/or drilled into the seabed to secure jacket 


foundations; 


“statutory historic body” means the Historic Buildings and Monuments Commission for 


England or its successor in function; 


“suction bucket” means a steel cylindrical structure attached to the legs of a jacket foundation 


which partially or fully penetrates the seabed and remains in place using its own weight and 


hydrostatic pressure differential; 


“mono suction bucket foundation” means a steel cylindrical structure which partially or fully 


penetrates the seabed and remains in place using its own weight and hydrostatic pressure 


differential, and may include scour protection and additional equipment such as J-tubes; 


“Trinity House” means the Corporation of Trinity House of Deptford Strond; 


“UK Hydrographic Office” means the UK Hydrographic Office of Admiralty Way, Taunton, 


Somerset, TA1 2DN; 


“undertaker” means Orsted Hornsea Project Three (UK) Limited; 


“vessel” means every description of vessel, however propelled or moved, and includes a non-


displacement craft, a personal watercraft, a seaplane on the surface of the water, a hydrofoil 


vessel, a hovercraft or any other amphibious vehicle and any other thing constructed or 


adapted for movement through, in, on or over water and which is at the time in, on or over 


water; 


“wind turbine generator” means a structure comprising a tower, rotor with three blades 


connected at the hub, nacelle and ancillary electrical and other equipment which may include 


J-tube(s), transition piece, access and rest platforms, access ladders, boat access systems, 


corrosion protection systems, fenders and maintenance equipment, helicopter landing facilities 


and other associated equipment, fixed to a foundation or transition piece; 


“Work No.2” means— 


(a) up to 12 offshore type 1 substations each fixed to the seabed by either monopile 


foundation, mono suction bucket foundation, jacket foundation, gravity base foundation 


or box-type gravity base foundations and which may be connected to each other or one of 


the offshore accommodation platforms within Work No.1(b) by an unsupported bridge; 


(b) up to four offshore type 2 substations each fixed to the seabed by either monopile 


foundations, mono suction bucket foundations, jacket foundations, gravity base 


foundations, jacket foundations, box-type gravity base foundations, pontoon gravity base 


1 foundations, or pontoon gravity base 2 foundations and which may be connected to 


each other or one of the offshore accommodation platforms within Work No.1(b) by an 


unsupported bridge; 


(c) a network of cables; 
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(d) up to six cable circuits between Work No. 2 and Work No. 3, and between Work No. 3 


and Work No.5 consisting of offshore export cables along routes within the Order limits 


seaward of MHWS including one or more cable crossings; and 


(e) up to eight temporary horizontal directional drilling exit pits; and 


“works plan” means the plan certified as the works plan by the Secretary of State for the 


purposes of the Order. 


(2) A reference to any statute, order, regulation or similar instrument is construed as a reference 


to a statute, order, regulation or instrument as amended by any subsequent statute, order, 


regulation or instrument or as contained in any subsequent re-enactment. 


(3) Unless otherwise indicated— 


(a) all times are taken to be Greenwich Mean Time (GMT); 


(b) all co-ordinates are taken to be latitude and longitude degrees and minutes to two decimal 


places. 


(4) Except where otherwise notified in writing by the relevant organisation, the primary point of 


contact with the organisations listed below and the address for returns and correspondence are— 


(a) Marine Management Organisation 


Marine Licensing Team 


Lancaster House Hampshire Court 


Newcastle Business Park 


Newcastle upon Tyne 


NE4 7YH 


Tel: 0300 123 1032; 


(b) Marine Management Organisation (local office) 


Pakefield Road 


Lowestoft 


Suffolk 


NR33 0HT 


(c) Trinity House 


Tower Hill 


London 


EC3N 4DH 


Tel: 020 7481 6900; 


(d) The United Kingdom Hydrographic Office 


Admiralty Way 


Taunton 


Somerset 


TA1 2DN 


Tel: 01823 337 900; 


(e) Maritime and Coastguard Agency 


Navigation Safety Branch 


Bay 2/20, Spring Place 


105 Commercial Road 


Southampton 


SO15 1EG 


Tel: 020 3817 2433; 
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(f) Centre for Environment, Fisheries and Aquaculture Science 


Pakefield Road 


Lowestoft 


Suffolk 


NR33 0HT 


Tel: 01502 562 244; 


(g) Natural England 


4th Floor 


Foss House 


1-2 Peasholme Green 


York 


YO1 7PX 


Tel: 0300 060 4911; 


(h) Historic England 


Brooklands 


24 Brooklands Avenue 


Cambridge 


CB2 8BU 


Details of licensed marine activities 


2. Subject to the licence conditions, this licence authorises the undertaker (and any agent or 


contractor acting on their behalf) to carry out the following licensable marine activities under 


section 66(1) of the 2009 Act— 


(a) the deposit at sea within the Order limits seaward of MHWS of the substances and 


articles specified in paragraph 4 below and up to 1,344,318 cubic metres of inert material 


of natural origin produced during construction drilling or seabed preparation for 


foundation works and cable sandwave preparation works within Work No. 1; 


(b) the construction of works in or over the sea and/or on or under the sea bed; 


(c) dredging for the purposes of seabed preparation for foundation works and/or electrical 


circuit works; the removal of sediment samples for the purposes of informing 


environmental monitoring under this licence during pre-construction, construction and 


operation; 


(d) boulder clearance works either by displacement ploughing or subsea grab technique or 


any other equivalent method; 


(e) removal of static fishing equipment; and 


(f) site preparation works. 


3. Such activities are authorised in relation to the construction, maintenance and operation of— 


Work No. 1— 


(a) an offshore wind turbine generating station with a gross electrical output of over 100 


megawatts comprising up to 300 wind turbine generators each fixed to the seabed by 


either monopile foundation, mono suction bucket foundation, jacket foundation or gravity 


base foundation; 


(b) up to three offshore accommodation platforms fixed to the seabed within the area shown 


on the works plan by monopile foundation, mono suction bucket foundation, jacket 


foundation, or gravity base foundation and which may be connected to each other or one 


of the offshore substations within Work No. 2 by an unsupported bridge; and 
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(c) a network of cables between the wind turbine generators and between the wind turbine 


generators and Work No. 2 including one or more cable crossings. 


In connection with such Work No. 1 and to the extent that they do not otherwise form part of any 


such work, further associated development within the meaning of section 115(2) of the 2008 Act 


comprising such other works as may be necessary or expedient for the purposes of or in 


connection with the relevant part of the authorised project and which fall within the scope of the 


work assessed by the environmental statement and the provisions of this licence including— 


(a) scour protection around the foundations of the offshore structures; 


(b) cable protection measures such as the placement of rock and/or concrete mattresses, with 


or without frond devices; and 


(c) temporary landing places, moorings or other means of accommodating vessels in the 


construction and/or maintenance of the authorised development. 


4. The substances or articles authorised for deposit at sea are— 


(a) iron and steel, copper and aluminium; 


(b) stone and rock; 


(c) concrete; 


(d) sand and gravel; 


(e) plastic and synthetic; 


(f) material extracted from within the offshore Order limits during construction drilling or 


seabed preparation for foundation works and cable sandwave preparation works; and 


(g) marine coatings, other chemicals and timber. 


5. The grid coordinates for that part of the authorised development comprising Work No. 1 are 


specified below and more particularly on the offshore Order limits and grid coordinates plan— 
 


Point


 ID 


Latitude (DMS) Longitude (DMS) Point 


ID 


Latitude (DMS) Longitude (DMS) 


57 53° 52 12.798 N 2° 19 38.938 E 61 54° 0 4.028 N 2° 40 52.651 E 


58 53° 59 22.420 N 2° 11 50.694 E 62 53° 48 57.136 N 2° 44 53.902 E 


59 53° 59 19.280 N 2° 13 34.691 E 63 53° 41 22.175 N 2° 47 35.927 E 


60 53° 58 42.514 N 2° 32 43.904 E 64 53° 45 27.296 N 2° 34 19.781 E 


6. This licence remains in force until the authorised project has been decommissioned in 


accordance with a programme approved by the Secretary of State under section 106 of the 2004 


Act, including any modification to the programme under section 108, and the completion of such 


programme has been confirmed by the Secretary of State in writing. 


7. The provisions of sections 72 of the 2009 Act apply to this licence except that the provisions 


of section 72(7) and (8) relating to the transfer of the licence only apply to a transfer not falling 


within article 5 (benefit of the Order). 


8. With respect to any condition which requires the licensed activities be carried out in 


accordance with the plans, protocols or statements approved under this Schedule, the approved 


details, plan or scheme are taken to include any amendments that may subsequently be approved 


in writing by the MMO. 


9. Any amendments to or variations from the approved details must be in accordance with the 


principles and assessments set out in the environmental statement. Such agreement may only be 


given in relation to immaterial changes where it has been demonstrated to the satisfaction of the 


MMO that it is unlikely to give rise to any materially new or materially different environmental 


effects from those assessed in the environmental statement. 


10.—(1) Any difference under any provision of this licence, unless otherwise provided for, shall 


be referred to and settled in arbitration in accordance with the rules at Schedule 13 of the Order, 
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by a single arbitrator to be agreed upon by the parties, within 14 days of receipt of the notice of 


arbitration, or if the parties fail to agree within the time period stipulated, to be appointed on 


application of either party (after giving written notice to the other) by the Secretary of State. 


(2) Where the referral to arbitration under paragraph (1) relates to a difference with the 


Secretary of State, in the event that the parties cannot agree upon a single arbitrator within the 


specified time period stipulated in paragraph (1), either party may refer to the Centre for Effective 


Dispute Resolution for appointment of an arbitrator. 


(3) Should the Secretary of State fail to make an appointment under paragraph (1) within 14 


days of a referral, the referring party may refer to the Centre for Effective Dispute Resolution for 


appointment of an arbitrator. 


PART 2 


CONDITIONS 


Design parameters 


1.—(1) The total number of wind turbine generators comprised in the authorised project must 


not exceed 300 and a total rotor swept area of 9km². 


(2) Subject to paragraph (3), each wind turbine generator forming part of the authorised project 


must not— 


(a) exceed a height of 325 metres when measured from LAT to the tip of the vertical blade; 


(b) exceed a rotor diameter of 265 metres; 


(c) be less than 34.97 metres from LAT to the lowest point of the rotating blade; and 


(d) be less than one kilometre from the nearest wind turbine generator in all directions. 


(3) The reference in sub-paragraph 1(2)(d) to the location of a wind turbine generator is a 


reference to the centre point of that wind turbine generator. 


(4) Wind turbine generator foundation structures forming part of the authorised scheme must be 


one of the following foundation options: monopile foundation, mono suction bucket foundation, 


jacket foundation or gravity base foundation. 


(5) No wind turbine generator— 


(a) jacket foundation employing pin piles forming part of the authorised project shall have a 


pin pile diameter of greater than four meters; and 


(b) monopile foundation forming part of the authorised project shall have a diameter greater 


than 15 metres. 


(6) The total seabed footprint area for wind turbine generator foundations must not exceed— 


(a) 435,660 square metres excluding scour protection; and 


(b) 1,623,182 square metres including scour protection. 


(7) The volume of scour protection material for wind turbine generator foundations must not 


exceed 2,375,044 cubic metres. 


2.—(1) The total number of offshore accommodation platforms forming part of the authorised 


project must not exceed three. 


(2) The dimensions of any offshore accommodation platform forming part of the authorised 


project must not exceed— 


(a) 64 metres in height when measured from LAT; 


(b) 60 metres in length; and 


(c) 60 metres in width. 


(3) Any bridge located on an offshore accommodation platform shall be no longer than 100 


metres. 
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(4) Offshore accommodation platform foundation structures forming part of the authorised 


project must be one of the following foundation options: monopile foundations, mono suction 


bucket foundations, jacket foundations, or gravity base foundations. 


(5) No offshore accommodation platform— 


(a) jacket foundation employing pin piles forming part of the authorised project shall have a 


pin pile diameter of greater than 4 metres; and 


(b) monopile foundation forming part of the authorised project shall have a diameter greater 


than 15 metres. 


(6) The total seabed footprint area for offshore accommodation platform foundations must not 


exceed— 


(a) 8,836 square metres excluding scour protection; and 


(b) 28,628 square metres including scour protection. 


(7) The volume of scour protection material for offshore accommodation platform foundations 


must not exceed 43,429 cubic metres. 


(8) The total number of cable crossings when combined with the deemed marine licence granted 


under Schedule 12 of the Order must not exceed 44, unless otherwise agreed between the 


undertaker and the MMO. 


(9) In the event that Markham’s Triangle rMCZ is designated as an MCZ, no more than— 


(a) 32 wind turbine generators; 


(b) one offshore accommodation platform; 


(c) 263,855 cubic metres of scour protection; 


(d) 87.3 kilometres of array cables; 


(e) 87,150 cubic metres of cable protection; and 


(f) 126,768 square metres of scour protection 


may be located within the boundaries of Markham’s Triangle pMCZ. 


3.—(1) The total length of the cables in Work No.1(c) and the volume of their cable protection 


(excluding cable crossings) when combined with the cable authorised under Work No.2(c) of the 


deemed marine licence granted under Schedule 12 of the Order must not exceed the following— 
 


Work Length Cable protection 


Work No. 1(c) 1055 kilometres 1,055,000 cubic metres 


(2) No cable protection by way of concrete mattresses may be used in European Sites, European 


Protected Sites or MCZ. 


Phases of authorised development 


4.—(1) The authorised development may not be commenced until a written scheme setting out 


the phases of construction of the authorised project has been submitted to and approved by the 


MMO. 


(2) The phases of construction referred to in paragraph (1) shall not exceed two, save that each 


phase may be undertaken in any number of stages as prescribed in the written scheme. 


(3) The scheme must be implemented as approved. 


Maintenance of the authorised development 


5.—(1) The undertaker may at any time maintain the authorised development, except to the 


extent that this licence or an agreement made under this licence provides otherwise. 


(2) No maintenance works whose likely effects are not assessed in the environmental statement 


may be carried out, unless otherwise approved by the MMO. 
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(3) Maintenance works include but are not limited to— 


(a) major wind turbine component or offshore accommodation platform replacement; 


(b) painting wind turbine generators or offshore accommodation platforms; 


(c) bird waste removal; 


(d) cable remedial burial; 


(e) array cable repairs; 


(f) access ladder replacement; 


(g) wind turbine generator anode replacement; and 


(h) J-tube repair/replacement. 


(4) Where the MMO’s approval is required under paragraph (2), approval may be given only 


where it has been demonstrated to the satisfaction of the MMO that the approval sought is unlikely 


to give rise to any materially new or materially different environmental effects from those 


assessed in the environmental statement. 


(5) The undertaker shall issue to operators of vessels under its control operating within the Order 


limits a code of conduct to prevent collision risk or injury to marine mammals. 


(6) The undertaker shall ensure appropriate co-ordination of vessels within its control operating 


within the Order limits so as to reduce collision risk to other vessels including advisory safe 


passing distances for vessels. 


Extension of time periods 


6. Any time period given in this licence given to either the undertaker or the MMO may be 


extended with the agreement of the other party. 


Notifications and inspections 


7.—(1) The undertaker must ensure that— 


(a) a copy of this licence (issued as part of the grant of the Order) and any subsequent 


amendments or revisions to it is provided to— 


(i) all agents and contractors notified to the MMO in accordance with condition 16; and 


(ii) the masters and transport managers responsible for the vessels notified to the MMO 


in accordance with condition 16; 


(b) within 28 days of receipt of a copy of this licence those persons referred to in paragraph 


(a) above must provide a completed confirmation form to the MMO confirming receipt of 


this licence. 


(2) Only those persons and vessels notified to the MMO in accordance with condition 16 are 


permitted to carry out the licensed activities. 


(3) Copies of this licence must also be available for inspection at the following locations— 


(a) the undertaker’s registered address; 


(b) any site office located at or adjacent to the construction site and used by the undertaker or 


its agents and contractors responsible for the loading, transportation or deposit of the 


authorised deposits; and 


(c) on board each vessel or at the office of any transport manager with responsibility for 


vessels from which authorised deposits or removals are to be made. 


(4) The documents referred to in sub-paragraph (1)(a) must be available for inspection by an 


authorised enforcement officer at the locations set out in sub-paragraph (3)(b) above. 


(5) The undertaker must provide access, and if necessary appropriate transportation, to the 


offshore construction site or any other associated works or vessels to facilitate any inspection that 


the MMO considers necessary to inspect the works during construction and operation of the 


authorised project. 
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(6) The undertaker must inform the MMO Coastal Office in writing at least five days prior to the 


commencement of the licensed activities or any part of them and within five days of the 


completion of the licenced activity. 


(7) The undertaker must inform the Kingfisher Information Service of Seafish by email to 


kingfisher@seafish.co.uk of details regarding the vessel routes, timings and locations relating to 


the construction of the authorised project or relevant part— 


(a) at least fourteen days prior to the commencement of offshore activities, for inclusion in 


the Kingfisher Fortnightly Bulletin and offshore hazard awareness data; and 


(b) on completion of construction of all offshore activities. 


Confirmation of notification must be provided to the MMO within five days. 


(8) A notice to mariners must be issued at least ten days prior to the commencement of the 


licensed activities or any part of them advising of the start date of Work No. 1 and the expected 


vessel routes from the construction ports to the relevant location. Copies of all notices must be 


provided to the MMO and UKHO within five days. 


(9) The notices to mariners must be updated and reissued at weekly intervals during construction 


activities and at least five days before any planned operations and maintenance works and 


supplemented with VHF radio broadcasts agreed with the MCA in accordance with the 


construction programme approved under condition 13(1)(b). Copies of all notices must be 


provided to the MMO and UKHO within five days. 


(10) The undertaker must notify the UK Hydrographic Office both of the commencement 


(within ten days), progress and completion of construction (within ten days) of the licensed 


activities in order that all necessary amendments to nautical charts are made and the undertaker 


must send a copy of such notifications to the MMO. 


(11) In case of damage to, or destruction or decay of, the authorised project seaward of MHWS 


or any part thereof the undertaker must as soon as possible and no later than 24 hours following 


the undertaker becoming aware of any such damage, destruction or decay, notify MMO, MCA, 


Trinity House and the UK Hydrographic Office. 


Aids to navigation 


8.—(1) The undertaker must during the whole period from commencement of the licensed 


activities to completion of decommissioning of the authorised project seaward of MHWS exhibit 


such lights, marks, sounds, signals and other aids to navigation, and take such other steps for the 


prevention of danger to navigation as Trinity House may from time to time direct. 


(2) The undertaker must during the period from the start of construction of the authorised project 


to completion of decommissioning of the authorised project seaward of MHWS keep Trinity 


House and the MMO informed of progress of the authorised project seaward of MHWS including 


the following— 


(a) notice of commencement of construction of the authorised project within 24 hours of 


commencement having occurred; 


(b) notice within 24 hours of any aids to navigation being established by the undertaker; and 


(c) notice within five days of completion of construction of the authorised project. 


(3) The undertaker must provide reports to Trinity House on the availability of aids to 


navigation in accordance with the frequencies set out in the aids to navigation management plan 


agreed pursuant to condition 13(1)(j) using the reporting system provided by Trinity House. 


(4) The undertaker must during the whole period from commencement of the licensed activities 


to completion of decommissioning of the authorised project seaward of MHWS notify Trinity 


House and the MMO of any failure of the aids to navigation and the timescales and plans for 


remedying such failures, as soon as possible and no later than 24 hours following the undertaker 


becoming aware of any such failure. 
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(5) In the event that the provisions of condition 7(11) are invoked, the undertaker must lay down 


such buoys, exhibit such lights and take such other steps for preventing danger to navigation as 


directed by Trinity House. 


(6) The undertaker shall ensure that the wind turbine generators have sufficient back up power 


supplies and a supervisory control and data acquisition system to aid navigation. 


9.—(1) The undertaker must colour all structures yellow (colour code RAL 1023) from at least 


highest astronomical tide to a height directed by Trinity House, or must colour the structure as 


directed by Trinity House from time to time. 


(2) Subject to sub-paragraph (1) above, unless the MMO otherwise directs, the undertaker must 


ensure that the wind turbine generators are painted light grey (colour code RAL 7035). 


Aviation safety 


10.—(1) The undertaker must exhibit such lights, with such shape, colour and character as are 


required in writing by Air Navigation Order 2016(a) and determined necessary for aviation safety 


in consultation with the Defence Infrastructure Organisation Safeguarding and as directed by the 


Civil Aviation Authority 


(2) The undertaker must notify the Defence Infrastructure Organisation Safeguarding, and the 


MMO, at least 14 days prior to the commencement of the authorised project, in writing of the 


following information— 


(a) the date of the commencement of construction of the authorised project; 


(b) the date any wind turbine generators are brought into use; 


(c) the maximum height of any construction equipment to be used; 


(d) the maximum heights of any wind turbine generator and offshore accommodation 


platform to be constructed; 


(e) the latitude and longitude of each wind turbine generator and offshore accommodation 


platform to be constructed, 


and the Defence Infrastructure Organisation Safeguarding must be notified of any changes to the 


information supplied under this paragraph and of the completion of the construction of the 


authorised project. 


Chemicals, drilling and debris 


11.—(1) Unless otherwise agreed in writing by the MMO all chemicals used in the construction 


of the authorised project must be selected from the List of Notified Chemicals approved for use by 


the offshore oil and gas industry under the Offshore Chemicals Regulations 2002 (as amended). 


(2) The undertaker must ensure that any coatings/treatments are suitable for use in the marine 


environment and are used in accordance with guidelines approved by Health and Safety Executive 


and the Environment Agency Pollution Prevention Control Guidelines. 


(3) The storage, handling, transport and use of fuels, lubricants, chemicals and other substances 


must be undertaken so as to prevent releases into the marine environment, including bunding of 


110% of the total volume of all reservoirs and containers. 


(4) The undertaker must inform the MMO of the location and quantities of material disposed of 


each month under the Order, by submission of a disposal return by 31 January each year for the 


months August to January inclusive, and by 31 July each year for the months February to July 


inclusive. 


(5) The undertaker must ensure that only inert material of natural origin, produced during the 


drilling installation of or seabed preparation for foundations, and drilling mud is disposed of 


within the Order limits seaward of MHWS. 


                                                                                                                                            
(a) S.I. 2016/765 
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(6) The undertaker must ensure that any rock material used in the construction of the authorised 


project is from a recognised source, free from contaminants and containing minimal fines. 


(7) In the event that any rock material used in the construction of the authorised project is 


misplaced or lost below MHWS, the undertaker must report the loss to the District Marine Office 


within 48 hours and if the MMO reasonably considers such material to constitute a navigation or 


environmental hazard (dependent on the size and nature of the material) the undertaker must 


endeavour to locate the material and recover it. 


(8) The undertaker must ensure that no waste concrete slurry or wash water from concrete or 


cement works are discharged into the marine environment. Concrete and cement mixing and 


washing areas should be contained to prevent run off entering the water through the freeing ports. 


(9) The undertaker must ensure that any oil, fuel or chemical spill within the marine 


environment is reported to the MMO, Marine Pollution Response Team in accordance with the 


marine pollution contingency plan agreed under condition 13(1)(d)(i). 


(10) All dropped objects must be reported to the MMO using the Dropped Object Procedure 


Form as soon as reasonably practicable and in any event within 24 hours of the undertaker 


becoming aware of an incident. On receipt of the Dropped Object Procedure Form, the MMO may 


require relevant surveys to be carried out by the undertaker (such as side scan sonar) if reasonable 


to do so and the MMO may require obstructions to be removed from the seabed at the undertaker’s 


expense if reasonable to do so. 


Force majeure 


12.—(1) If, due to stress of weather or any other cause the master of a vessel determines that it 


is necessary to deposit the authorised deposits within or outside of the Order limits because the 


safety of human life and/or of the vessel is threatened, within 48 hours full details of the 


circumstances of the deposit must be notified to the MMO. 


(2) The unauthorised deposits must be removed at the expense of the undertaker unless written 


approval is obtained from the MMO. 


Pre-construction plans and documentation 


13.—(1) The licensed activities or any phase of those activities must not commence until the 


following (insofar as relevant to that activity or phase of activity) has been submitted to and 


approved in writing by the MMO, in consultation with Trinity House and the MCA— 


(a) A design plan at a scale of between 1:25,000 and 1:50,000, including detailed 


representation on the most suitably scaled admiralty chart, which shows— 


(i) the proposed location, including grid co-ordinates of the centre point of the proposed 


location for each wind turbine generator and offshore accommodation platform, 


subject to any micro-siting required due to anthropological constraints, 


environmental constraints or difficult ground conditions and choice of foundation 


types for all wind turbine generators and offshore accommodation platforms; 


(ii) the number, specifications and dimensions of the wind turbine generators in that 


phase; 


(iii) the length and arrangement of cable comprising Work No. 1(c); 


(iv) the dimensions of all monopile foundations, mono suction bucket foundations, jacket 


foundations or gravity base foundations; and 


(v) any exclusion zones/micrositing requirements identified in any mitigation project 


pursuant to sub-paragraph 13(2)(d) or relating to any Annex I reefs identified as part 


of surveys undertaken in accordance with condition 17; 


to ensure conformity with the description of Work No. 1 and compliance with conditions 


1 to 3 above. 


(b) a construction programme to include details of— 


(i) the proposed construction start date; 







 152 


(ii) proposed timings for mobilisation of plant delivery of materials and installation 


works; and 


(iii) an indicative written construction programme for all wind turbine generators 


offshore accommodation platforms and cable comprised in the works at paragraph 


3(a) to 3(b) of Part 1 (licenced marine activities) of this Schedule (insofar as not 


shown in paragraph (ii) above); 


unless otherwise agreed in writing with the MMO. 


(c) a construction method statement in accordance with the construction methods assessed in 


the environmental statement and including details of— 


(i) foundation installation methodology, including drilling methods and disposal of drill 


arisings and material extracted during seabed preparation for foundation and cable 


installation works and having regard to any mitigation scheme pursuant to sub-


paragraph 13(1)(f); 


(ii) advisory safe passing distances for vessels around construction sites; 


(iii) cable installation; 


(iv) contractors; 


(v) vessels and vessels transit corridors; 


(vi) codes of conduct for vessel operators; 


(vii) associated ancillary works; 


(viii) guard vessels to be employed; and 


(ix) details of means to avoid impacts on European sites. 


(d) a project management plan and monitoring plan covering the period of construction and 


operation to include details of— 


(i) a marine pollution contingency plan to address the risks, methods and procedures to 


deal with any spills and collision incidents of the authorised project in relation to all 


activities carried out; 


(ii) a chemical risk assessment to include information regarding how and when 


chemicals are to be used, stored and transported in accordance with recognised best 


practice guidance; 


(iii) a biosecurity plan detailing how the risk of introduction and spread of invasive non-


native species will be minimised; 


(iv) waste management and disposal arrangements; 


(v) a code of conduct for vessel operators; 


(vi) the appointment and responsibilities of a fisheries liaison officer; and 


(vii) all spatial data for archaeological exclusion zones and application of a protocol for 


archaeological discoveries. 


(e) a scour protection management plan providing details of the need, type, sources, quantity 


and installation methods for scour protection, which must be updated and resubmitted for 


approval if changes to it are proposed following cable laying operations. 


(f) proposed pre-construction monitoring surveys, construction monitoring, post-construction 


monitoring and related reporting in accordance with conditions 17, 18 and 19. 


(g) in the event that driven or part-driven pile foundations are proposed to be used, a marine 


mammal mitigation protocol, the intention of which is to prevent injury to marine 


mammals, including details of soft start procedures with specified duration periods 


following current best practice as advised by the relevant statutory nature conservation 


bodies. 


(h) a cable specification and installation plan, to include— 
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(i) technical specification of offshore cables below MHWS, including a desk-based 


assessment of attenuation of electro-magnetic field strengths, shielding and cable 


burial depth in accordance with industry good practice; 


(ii) a sandwave clearance plan for all designated sites affected, including details of the 


volumes of material to be dredged, timing of works, locations for disposal and 


monitoring proposals; 


(iii) a detailed cable laying plan for the Order limits, incorporating a burial risk 


assessment encompassing the identification of any cable protection that exceeds 5% 


of navigable depth referenced to Chart Datum and, in the event that any area of cable 


protection exceeding 5% of navigable depth is identified, details of any steps (to be 


determined following consultation with the MCA) to be taken to ensure existing and 


future safe navigation is not compromised or similar such assessment to ascertain 


suitable burial depths and cable laying techniques, including cable protection 


(iv) a cable protection plan for all designated sites where cable protection is required, 


including details of the volumes, material, locations and seabed footprints for cable 


protection measures, where required, consideration of alternative methods of 


protection and monitoring proposals; 


(v) proposals for the volume and areas of cable protection to be used for each cable 


crossing; and 


(vi) proposals for monitoring offshore cables including cable protection during the 


operational lifetime of the authorised project which includes a risk based approach to 


the management of unburied or shallow buried cables, and, where necessary, details 


of micrositing through any European Site. 


(i) an offshore operations and maintenance plan, to be submitted to the MMO at least four 


months prior to commencement of operation of the licensed activities and to provide for 


review and resubmission every three years during the operational phase. 


(j) an aid to navigation management plan to be agreed in writing by the MMO following 


consultation with Trinity House, to include details of how the undertaker will comply 


with the provisions of condition 8 for the lifetime of the authorised project. 


(k) a plan for marine mammal monitoring setting out the circumstances in which marine 


mammal monitoring will be required and the monitoring to be carried out in such 


circumstances. 


(l) an ornithological monitoring plan setting out the circumstances in which ornithological 


monitoring will be required and the monitoring to be carried out in such circumstances. 


(2) The licensed activities or any part of those activities must not commence unless no later than 


six months prior to the commencement a written scheme of archaeological investigation has been 


submitted to and approved by the MMO, in accordance with the outline offshore written scheme 


of investigation, and in accordance with industry good practice, in consultation with the statutory 


historic body to include— 


(a) details of responsibilities of the undertaker, archaeological consultant and contractor; 


(b) a methodology for further site investigation including any specifications for geophysical, 


geotechnical and diver or remotely operated vehicle investigations; 


(c) archaeological analysis of survey data, and timetable for reporting, which is to be 


submitted to the MMO within six months of any survey being completed; 


(d) delivery of any mitigation including, where necessary, identification and modification of 


archaeological exclusion zones prior to construction; 


(e) monitoring of archaeological exclusion zones during and post construction, including 


provision of a report on such monitoring; 


(f) a requirement for the undertaker to ensure that a copy of any agreed archaeological report 


is deposited with the National Record of the Historic Environment, by submitting a 


Historic England OASIS (‘Online AccesS to the Index of archaeological investigationS’) 


form with a digital copy of the report within six months of completion of construction of 
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the authorised scheme, and to notify the MMO that the OASIS form has been submitted 


to the National Record of the Historic Environment within two weeks of submission; 


(g) a reporting and recording protocol, including reporting of any wreck or wreck material 


during construction, operation and decommissioning of the authorised scheme; 


(h) implementation of the Offshore Renewables Protocol for Reporting Archaeological 


Discoveries as set out by The Crown Estate; and 


(i) a timetable for all further site investigations, which must allow sufficient opportunity to 


establish a full understanding of the historic environment within the offshore Order 


Limits and the approval of any necessary mitigation required as a result of the further site 


investigations prior to commencement of licensed activities. 


(3) Pre-construction archaeological investigations and pre-commencement material operations 


which involve intrusive seabed works must only take place in accordance with a specific outline 


written scheme of investigation (which must accord with the details set out in the outline offshore 


written scheme of investigation) which has been submitted to and approved by the MMO. 


(4) The licensed activities or any part of those activities must not commence until a fisheries 


coexistence and liaison plan in accordance with the outline fisheries coexistence and liaison plan 


has been submitted to and approved by the MMO. 


(5) In the event that driven or part-driven pile foundations are proposed to be used, the licenced 


activities, or any phase of those activities must not commence until a Site Integrity Plan which 


accords with the principles set out in the in principle Hornsea Three Southern North Sea Site of 


Community Importance Site Integrity Plan has been submitted to the MMO and the MMO is 


satisfied that where the plan assesses that mitigation is necessary to avoid adversely affecting the 


integrity (within the meaning of the 2017 Regulations) of the Southern North Sea candidate 


Special Area of Conservation, it provides for such mitigation, to the extent that harbour porpoise 


are a protected feature of that site. 


(6) In the event that driven or part-driven pile foundations are proposed to be used, the hammer 


energy used to drive or part-drive the pile foundations must not exceed 5,000kJ. 


14.—(1) Each programme, statement, plan, protocol or scheme required to be approved under 


condition 13 (save for that required under condition 13(1)(f)) must be submitted for approval at 


least four months prior to the intended commencement of licensed activities, except where 


otherwise stated or unless otherwise agreed in writing by the MMO. 


(2) The design plan required by condition 13(1)(a) shall be prepared by the undertaker and 


approved by the MMO in accordance with the Development Principles, save where a material 


change in circumstances requires amendment of one or more of them, in which case— 


(a) the undertaker or MMO may amend the relevant Development Principle(s) following 


consultation with the MCA and Trinity House; and 


(b) an application for approval of the design plan shall be determined in accordance with the 


amended Development Principles— 


(i) as agreed between the MMO and undertaker; or 


(ii) determined in accordance with [article 37 (arbitration) OR article 38 (requirements, 


appeals, etc.)] of the Order. 


(3) The MMO shall determine an application for approval made under condition 13 within a 


period of four months commencing on the date the application is received by the MMO, unless 


otherwise agreed in writing with the undertaker. 


(4) Where the MMO is minded to refuse an application for approval made under condition 13 


and notifies the undertaker accordingly, or the MMO fails to determine the application for 


approval under condition 13 within the period prescribed in sub-paragraph (3), the undertaker may 


refer the matter for determination in accordance with [article 37 (arbitration) OR article 38 


(requirements, appeals, etc.)] of the Order. 


(5) The licensed activities must be carried out in accordance with the approved plans, protocols, 


statements, schemes and details approved under condition 13, unless otherwise agreed in writing 


by the MMO. 
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Offshore safety management 


15. No part of the authorised scheme may commence until the MMO, in consultation with the 


MCA, has given written approval of an Emergency Response Co-operation Plan (ERCoP) which 


includes full details of the plan for emergency response and co-operation for the construction, 


operation and decommissioning phases of that part of the authorised scheme in accordance with 


the MCA recommendations contained within MGN543 “Offshore Renewable Energy Installations 


(OREIs) – Guidance on UK Navigational Practice, Safety and Emergency Response Issues” (or 


any equivalent guidance that replaces or supersedes it), and has confirmed in writing that the 


undertaker has taken into account and, so far as is applicable to that part of the authorised scheme, 


adequately addressed all MCA recommendations contained within MGN543. 


Reporting of engaged agents, contractors and vessels 


16.—(1) The undertaker must provide the following information to the MMO— 


(a) the name and function of any agent or contractor appointed to engage in the licensed 


activities within seven days of appointment; and 


(b) each week during the construction of the authorised scheme a completed Hydrographic 


Note H102 listing the vessels currently and to be used in relation to the licensed activities. 


(2) Any changes to the supplied details must be notified to the MMO in writing prior to the 


agent, contractor or vessel engaging in the licensed activities. 


Pre-construction monitoring and surveys 


17.—(1) The undertaker must in discharging condition 13(1)(f) submit a monitoring plan or 


plans in accordance with an in-principle monitoring plan for written approval by the MMO in 


consultation with the relevant statutory bodies, which shall contain details of proposed surveys, 


including methodologies and timings, and a proposed format and content for a pre-construction 


baseline report and; 


(a) the survey proposals must be in general accordance with the principles set out in the in-


principle monitoring plan and must specify each survey’s objectives and explain how it 


will assist in either informing a useful and valid comparison with the post-construction 


position and/or will enable the validation or otherwise of key predictions in the 


environmental statement; and 


(b) the baseline report proposals must ensure that the outcome of the agreed surveys together 


with existing data and reports are drawn together to present a valid statement of the 


preconstruction position, with any limitations, and must make clear what post-


construction comparison is intended and the justification for this being required. 


(2) Subject to receipt from the undertaker of specific proposals pursuant to this Condition, the 


pre-construction surveys must comprise, in outline— 


(a) a high-resolution swath bathymetric survey to include a 100% coverage and a side-scan 


sonar survey of the parts of the offshore Order limits within which it is proposed to carry 


out construction works and disposal activities under this licence, to determine the 


location, extent and composition of any biogenic or geogenic reef features, as set out 


within the in-principle monitoring plan; 


(b) any marine mammal monitoring required by the plan for marine mammal monitoring 


submitted in accordance with condition 13(1)(k); 


(c) any ornithological monitoring required by the Ornithological Monitoring Plans submitted 


in accordance with condition 13(1)(l); and 


(d) a full sea floor coverage swath-bathymetry survey within the Order limits to inform future 


navigation risk assessments as part of the cable specification and installation plan; and 


(e) a high-resolution swath bathymetric survey to include a 100% coverage and a side-scan 


sonar survey of the parts of the Order limits within which it is proposed to carry out 


construction works and disposal activities under this licence. Survey to inform the 
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identification of any archaeological exclusion zone and post consent monitoring of any 


such archaeological exclusion zone. 


(3) The undertaker must carry out the surveys specified within the monitoring plan or plans in 


accordance with that plan or plans, unless otherwise agreed in writing by the MMO in consultation 


with the relevant statutory nature conservation body. 


Construction monitoring 


18.—(1) The undertaker must in discharging condition 13(1)(f) submit a construction 


monitoring plan or plans for written approval by the MMO in consultation with the relevant 


statutory nature conservation body, which shall include details of any proposed construction 


monitoring, including methodologies and timings, and a proposed format, content and timings for 


providing reports on the results. The survey proposals must be in general accordance with the 


principles set out in the in-principle monitoring plan and must specify each survey’s objectives 


and explain how it will assist in either informing a useful and valid comparison with the pre-


construction position and/or will enable the validation or otherwise of key predictions in the 


environmental statement. 


(2) Subject to receipt from the undertaker of specific proposals pursuant to this condition the 


construction monitoring plan must include, in outline— 


(a) where piled foundations are to be employed, unless otherwise agreed by the MMO in 


writing, details of proposed monitoring of the noise generated by the installation of the 


first four monopile foundations to be constructed under this licence; 


(b) a plan for monitoring of the duration of piling activity; 


(c) details of vessel traffic monitoring by automatic identification system for the duration of 


the construction period including obligations to report annually to the MMO and the 


MCA during the construction phase of the authorised development; and 


(d) vessel traffic monitoring by automatic identification system for the duration of the 


construction period, including annual reporting to the MMO and MCA; 


(3) The results of the initial noise measurements generated in accordance with condition 


18(2)(a) must be provided to the MMO within 6 weeks of the completion of installation of the 


fourth foundation of each foundation type for the MMO to determine whether any further noise 


monitoring shall be required. OR 


(4) The results of the initial noise measurements monitored in accordance with condition 


18(2)(a) must be provided to the MMO within six weeks of the installation of the first four piled 


foundations of each piled foundation type. The assessment of this report by the MMO will 


determine whether any further noise monitoring is required. If, in the opinion of the MMO in 


consultation with Natural England, the assessment shows significantly different impact to those 


assessed in the environmental statement or failures in mitigation, all piling activity must cease 


until an update to the MMMP and further monitoring requirements have been agreed. 


(5) The undertaker must carry out the surveys specified within the construction monitoring plan 


or plans in accordance with that plan or plans, including any further noise monitoring required in 


writing by the MMO under condition 18(3), unless otherwise agreed in writing by the MMO in 


consultation with the relevant statutory nature conservation body. 


Post-construction monitoring 


19.—(1) The undertaker must in discharging condition 13(1)(f) submit a post-construction 


monitoring plan or plans for written approval by the MMO in consultation with the relevant 


statutory nature conservation body including details of proposed post-construction surveys, 


including methodologies (including appropriate buffers, where relevant) and timings, and a 


proposed format, content and timings for providing reports on the results. The survey proposals 


must be in general accordance with the principles set out in the in-principle monitoring plan and 
must specify each survey’s objectives and explain how it will assist in either informing a useful 
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and valid comparison with the preconstruction position and/or will enable the validation or 


otherwise of key predictions in the environmental statement. 


(2) Subject to receipt of specific proposals the post-construction survey plan or plans must 


include, in outline— 


(a) a survey to determine any change in the location, extent and composition of any biogenic 


or geogenic reef feature identified in the pre-construction survey in the parts of the 


offshore Order limits in which construction works were carried out. The survey design 


must be informed by the results of the pre-construction benthic survey; 


(b) any marine mammal monitoring required by the plan for marine mammal monitoring 


submitted in accordance with condition 13(1)(k); 


(c) any ornithological monitoring required by the Ornithological Monitoring Plans submitted 


in accordance with condition 13(1)(l); 


(d) details of vessel traffic monitoring by automatic identification system, for a period of 28 


individual days taking account seasonal variations in traffic patterns over the course of 


one year to be submitted to the MMO and the MCA no later than one year following 


completion of the construction phase of the authorised development; 


(e) a full sea floor coverage swath-bathymetry survey of the areas within which construction 


activity has taken place in order to inform of any dropped objects or residual navigational 


risk; and 


(f) a bathymetric survey to monitor the effectiveness of archaeological exclusion zones 


identified to have been potentially impacted by construction works. The data shall be 


analysed by an accredited archaeologist as defined in the offshore written scheme of 


investigation required under condition 13(2). 


(3) The undertaker must carry out the surveys agreed under condition 19(1) and provide the 


agreed reports in the agreed format in accordance with the agreed timetable, unless otherwise 


agreed in writing with the MMO in consultation with the relevant statutory nature conservation 


body. 


Timing of monitoring report 


20. Any monitoring report compiled in accordance with the monitoring plans provided under 


conditions 17, 18 and 19 must be provided to the MMO no later than four months following 


completion of the monitoring to which it relates, unless otherwise agreed with the MMO. 


Updating of cable monitoring plan 


21. Following installation of cables, the cable monitoring plan required under condition 


13(1)(h)(vi) must be updated with the results of the post-installation surveys. The plan must be 


implemented during the operational lifetime of the project and reviewed as specified within the 


plan, following cable burial surveys, or as instructed by the MMO. 


Reporting of impact pile driving 


22.—(1) Only when driven or part-driven pile foundations or detonation of explosives are 


proposed to be used as part of the foundation installation the undertaker must provide the 


following information to the Marine Noise Registry— 


(a) prior to the commencement of the licenced activities, information on the expected 


location, start and end dates of impact pile driving/detonation of explosives to satisfy the 


Marine Noise Registry’s Forward Look requirements; 


(b) at six month intervals following the commencement of pile driving/detonation of 


explosives, information on the locations and dates of impact pile driving/detonation of 


explosives to satisfy the Marine Noise Registry’s Close Out requirements; 
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(c) within 12 weeks of completion of impact pile driving/detonation of explosives, 


information on the locations and dates of impact pile driving/detonation of explosives to 


satisfy the Marine Noise Registry’s Close Out requirements 


(2) The undertaker must notify the MMO of the successful submission of Forward Look or 


Close Out data pursuant to paragraph (1) above within 7 days of the submission. 


(3) For the purpose of this condition— 


(a) “Marine Noise Registry” means the database developed and maintained by JNCC on 


behalf of Defra to record the spatial and temporal distribution of impulsive noise 


generating activities in UK seas; 


(b) “Forward Look” and “Close Out” requirements are as set out in the UK Marine Noise 


Registry Information. 


Reporting of cable protection 


23.—(1) Not more than 4 months following completion of the constriction phase of the project, 


the undertaker shall provide the MMO and the relevant SNCBs with a report setting out details of 


the cable protection used for the authorised scheme. 


(2) The report shall include the following information— 


(a) location of the cable protection; 


(b) volume of cable protection; and 


(c) any other information relating to the cable protection as agreed between the MMO and 


the undertaker. 
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SCHEDULE 12 


DEEMED MARINE LICENCE UNDER THE 2009 ACT – 


TRANSMISSION ASSETS 


PART 1 


LICENSED MARINE ACTIVITIES 


1.—(1) In this licence— 


“the 2004 Act” means the Energy Act 2004; 


“the 2008 Act” means the Planning Act 2008; 


“the 2009 Act” means the Marine and Coastal Access Act 2009; 


“2017 Regulations” means the Conservation of Offshore Marine Habitats and Species 


Regulations 2017; 


“Annex I reef” means a reef of a type listed in Annex I of Council Directive 92/43/EEC on the 


conservation of natural habitats and of wild fauna and flora; 


“authorised deposits” means the substances and articles specified in paragraph 4 of Part 1 of 


this licence; 


“authorised development” means the development and associated development described in 


Part 1 of Schedule 1 of the Order; 


“authorised project” means Work Nos. 2, 3, 4 and 5 described in paragraph 3 of Part 1 of this 


licence or any part of that work; 


“buoy” means any floating device used for navigational purposes or measurement purposes; 


“cable protection” means physical measures for the protection of cables including but not 


limited to concrete mattresses, with or without frond devices, and/or rock placement; 


“Cefas” means the Centre for Environment, Fisheries and Aquaculture Science or any 


successor body to its function; 


“commence” means the first carrying out of any licensed marine activities authorised by this 


marine licence, save for pre-construction monitoring surveys approved under this licence and 


“commenced” and “commencement” must be construed accordingly; 


“condition” means a condition in Part 2 of this licence; 


“Defence Infrastructure Organisation Safeguarding” means Ministry of Defence Safeguarding, 


Defence Infrastructure Organisation, Kingston Road, Sutton Coldfield, West Midlands B75 


7RL and any successor body to its functions; 


“Development Principles” means the document certified as the Development Principles by the 


Secretary of State for the purposes of the Order under article 36 (certification of plans and 


documents etc); 


“disturbance” must be construed in accordance with regulation 45(1)(b) of the 2017 


Regulations; 


“enforcement officer” means a person authorised to carry out enforcement duties under 


Chapter 3 of the 2009 Act; 


“environmental statement” means the document certified as the environmental statement by 


the Secretary of State for the purposes of the Order; 


“European site” has the meaning given in regulation 27 of the 2017 Regulations; 


“gravity base foundation” means a structure principally of steel, concrete, or steel and concrete 


which rests on the seabed either due to its own weight with or without added ballast or 
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additional skirts and associated equipment including scour protection, J-tubes, corrosion 


protection systems and access platform(s) and equipment; 


“in-principle Hornsea Three Southern North Sea Site of Community Importance Site Integrity 


Plan” means the document certified as the in principle Hornsea Three Southern North Sea Site 


of Community Importance Site Integrity Plan by the Secretary of State for the purposes of this 


Order; 


“interconnector cable” means a network of cables between the offshore substations; 


“jacket foundation” means a lattice type structure constructed of steel, which may include 


scour protection and additional equipment such as, J-tubes, corrosion protection systems and 


access platforms; 


“Kingfisher Fortnightly Bulletin” means the bulletin published by the Humber Seafood 


Institute or such other alternative publication approved in writing by the MMO for the 


purposes of this licence; 


“LAT” means lowest astronomical tide; 


“licensed activities” means the activities specified in Part 1 of this licence; 


“maintain” includes inspect, upkeep, repair, adjust, and alter and further includes remove, 


reconstruct and replace, to the extent assessed in the environmental statement; and 


“maintenance” must be construed accordingly; 


“Marine Management Organisation” or “MMO” means the body created under the 2009 Act 


which is responsible for the monitoring and enforcement of this licence; 


“Markham’s Triangle rMCZ” means the recommended MCZ shown on Figure 3.1 of Volume 


5, Annex 2.3 of the environmental statement; 


“MCZ” means a marine conservation zone designated under section 116(1) of the 2009 Act or 


any area which is recommended for such designation to the relevant secretary of state in 


accordance with the 2009 Act unless the secretary of state determines that it shall not be 


designated as a marine conservation zone; 


“MCA” means the Maritime and Coastguard Agency; 


“mean high water springs” or “MHWS” means the highest level which spring tides reach on 


average over a period of time; 


“monopile foundation” means a steel pile, typically cylindrical, driven and/or drilled into the 


seabed and associated equipment including scour protection, J-tubes, corrosion protection 


systems and access platform(s) and equipment; 


“offshore accommodation platform” means a structure above LAT and attached to the seabed 


by means of a foundation, with one or more decks and a helicopter platform, containing 


housing accommodation, storage, workshop, auxiliary equipment, and facilities for operating, 


maintaining and controlling the wind turbine generators; 


“offshore electrical installations” means the offshore type 1 substations, the offshore type 2 


substations, the offshore subsea HVAC booster stations and the offshore HVAC booster 


stations forming part of the authorised development; 


“offshore export cable” means a network of cables for as described in Work No.2(d) and 


Work No.3(d). 


“offshore HVAC booster station” means a structure above LAT and attached to the seabed by 


means of a foundation, with one or more decks and a helicopter platform, containing— 


(a) electrical equipment required to provide reactive power compensation; and 


(b) housing accommodation, storage, workshop, auxiliary equipment, and facilities for 


operating, maintaining and controlling the substation; 


“offshore subsea HVAC booster station” means a sealed steel or concrete structure located 


under the surface of the sea, attached to the seabed by means of a foundation, containing 


electrical equipment required to provide reactive power compensation; 
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“offshore substation” means a structure above LAT and attached to the seabed by means of a 


foundation, with one or more decks and a helicopter platform, containing— 


(a) electrical equipment required to switch, transform, convert electricity generated at the 


wind turbine generators to a higher voltage and provide reactive power compensation; 


and 


(b) housing accommodation, storage, workshop auxiliary equipment, and facilities for 


operating, maintaining and controlling the substation or wind turbine generators; 


“offshore type 1 substation” means the smaller version of the offshore substations assessed in 


the environment statement; 


“offshore type 2 substation” means the larger version of the offshore substations assessed in 


the environment statement; 


“the offshore Order limits and grid coordinates plan” means the plan certified as the offshore 


Order limits and grid coordinates plan by the Secretary of State for the purposes of the Order 


under article 36 (certification of plans and documents etc); 


“pin piles” means steel cylindrical piles driven and/or drilled into the seabed to secure jacket 


foundations; 


“SAC” means an area designated as an area of special area of conservation under regulation 


11 of the 2017 Regulations; 


“statutory historic body” means Buildings and Monuments Commission for England, the 


relevant local authority or its successor in function; 


“suction bucket” means a steel cylindrical structure attached to the legs of a jacket foundation 


which partially or fully penetrates the seabed and remains in place using its own weight and 


hydrostatic pressure differential; 


“Order” means the Hornsea Project Three Offshore Wind Farm Order 20[ ]; 


“mono suction bucket foundation” means a steel cylindrical structure which partially or fully 


penetrates the seabed and remains in place using its own weight and hydrostatic pressure 


differential, and may include scour protection and additional equipment such as J-tubes; 


“Trinity House” means the Corporation of Trinity House of Deptford Strond; 


“UK Hydrographic Office” means the UK Hydrographic Office of Admiralty Way, Taunton, 


Somerset, TA1 2DN; 


“undertaker” means Orsted Energy Hornsea Project Three (UK) Limited; 


“vessel” means every description of vessel, however propelled or moved, and includes a non-


displacement craft, a personal watercraft, a seaplane on the surface of the water, a hydrofoil 


vessel, a hovercraft or any other amphibious vehicle and any other thing constructed or 


adapted for movement through, in, on or over water and which is at the time in, on or over 


water; 


“wind turbine generator” means a structure comprising a tower, rotor with three blades 


connected at the hub, nacelle and ancillary electrical and other equipment which may include 


J-tube(s), transition piece, access and rest platforms, access ladders, boat access systems, 


corrosion protection systems, fenders and maintenance equipment, helicopter landing facilities 


and other associated equipment, fixed to a foundation or transition piece; and 


“works plan” means the plan certified as the works plan by the Secretary of State for the 


purposes of the Order. 


(2) A reference to any statute, order, regulation or similar instrument is construed as a reference 


to a statute, order, regulation or instrument as amended by any subsequent statute, order, 


regulation or instrument or as contained in any subsequent re-enactment. 


(3) Unless otherwise indicated— 


(a) all times are taken to be Greenwich Mean Time (GMT); 


(b) all co-ordinates are taken to be latitude and longitude degrees and minutes to two decimal 


places. 
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(4) Except where otherwise notified in writing by the relevant organisation, the primary point of 


contact with the organisations listed below and the address for returns and correspondence are— 


(a) Marine Management Organisation 


Marine Licensing Team 


Lancaster House Hampshire Court 


Newcastle Business Park 


Newcastle upon Tyne 


NE4 7YH 


Tel: 0300 123 1032; 


(b) Marine Management Organisation (local office) 


Pakefield Road 


Lowestoft 


Suffolk 


NR33 0HT; 


(c) Trinity House 


Tower Hill 


London 


EC3N 4DH 


Tel: 020 7481 6900; 


(d) The United Kingdom Hydrographic Office 


Admiralty Way 


Taunton 


Somerset 


TA1 2DN 


Tel: 01823 337 900; 


(e) Maritime and Coastguard Agency 


Navigation Safety Branch 


Bay 2/20, Spring Place 


105 Commercial Road 


Southampton 


SO15 1EG 


Tel: 020 3817 2433; 


(f) Centre for Environment, Fisheries and Aquaculture Science 


Pakefield Road 


Lowestoft 


Suffolk 


NR33 0HT 


Tel: 01502 562 244; 


(g) Natural England 


4th Floor 


Foss House 


1-2 Peasholme Green 


York 
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YO1 7PX 


Tel: 0300 060 4911; 


(h) Historic England 


Brooklands 


24 Brooklands Avenue 


Cambridge 


CB2 8BU. 


Details of licensed marine activities 


2. Subject to the licence conditions, this licence authorises the undertaker (and any agent or 


contractor acting on their behalf) to carry out the following licensable marine activities under 


section 66(1) of the 2009 Act— 


(a) the deposit at sea within the Order limits seaward of MHWS of the substances and 


articles specified in paragraph 4 below and up to 2,218,816 cubic metres of inert material 


of natural origin produced during construction drilling or seabed preparation for 


foundation works and cable sandwave preparation works within Work Nos. 2, 3, 4 and 5; 


(b) the construction of works in or over the sea and/or on or under the sea bed; dredging for 


the purposes of seabed preparation for foundation works and/or electrical circuit works; 


(c) boulder clearance works either by displacement ploughing or subsea grab technique or 


any other equivalent method; 


(d) the removal of sediment samples for the purposes of informing environmental monitoring 


under this licence during pre-construction, construction and operation; 


(e) removal of static fishing equipment; and 


(f) site preparation works. 


3. Such activities are authorised in relation to the construction, maintenance and operation of— 


Work No.2— 


(a) up to 12 offshore type 1 substations each fixed to the seabed by either monopile 


foundation, mono suction bucket foundation, jacket foundation, gravity base foundation 


or box-type gravity base foundations and which may be connected to each other or one of 


the offshore accommodation platforms within Work No.1(b) by an unsupported bridge; 


(b) up to four offshore type 2 substations each fixed to the seabed by either monopile 


foundations, mono suction bucket foundations, jacket foundations, gravity base 


foundations, jacket foundations, box-type gravity base foundations, pontoon gravity base 


1 foundations, or pontoon gravity base 2 foundations and which may be connected to 


each other or one of the offshore accommodation platforms within Work No.1(b) by an 


unsupported bridge; 


(c) a network of cables; 


(d) up to six cable circuits between Work No. 2 and Work No. 3, and between Work No. 3 


and Work No.5 consisting of offshore export cables along routes within the Order limits 


seaward of MHWS including one or more cable crossings; and 


(e) up to eight temporary horizontal directional drilling exit pits. 


Work No.3— 


(a) in the event that the mode of transmission is HVAC, up to four HVAC booster stations 


fixed to the seabed within the area shown on the works plan by either monopile 


foundation, mono suction bucket foundation, jacket foundation, gravity base foundation, 


or box-type gravity base foundations; 


(b) in the event that the mode of transmission is HVAC, up to six offshore subsea HVAC 


booster stations fixed to the seabed by either monopile foundation, mono suction bucket 
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foundation, jacket foundation, gravity base foundation, or box-type gravity base 


foundations; 


(c) in the event that the mode of transmission is HVAC, a network of cables between HVAC 


booster stations or offshore subsea HVAC booster stations; and 


(d) up to six cable circuits between Work No. 2 and Work No. 3, and between Work No. 3 


and Work No.5 consisting of offshore export cables along routes within the Order limits 


seaward of MHWS including one or more cable crossings. 


Work No. 4— a temporary work area associated with Work No.2 and Work No.3 for vessels to 


carry out intrusive activities alongside Work No.2 or Work No.3. 


Work No. 5— landfall connection works comprising up to six cable circuits and ducts and onshore 


construction works within the Order limits seaward of MHWS and landward of MLWS. 


In connection with such Works Nos. 2, 3, 4 and 5 and to the extent that they do not otherwise form 


part of any such work, further associated development within the meaning of section 115(2) of the 


2008 Act comprising such other works as may be necessary or expedient for the purposes of or in 


connection with the relevant part of the authorised scheme and which fall within the scope of the 


work assessed by the environmental statement and the provisions of this license, including— 


(a) scour protection around the foundations of the offshore electrical installations; 


(b) cable protection measures such as the placement of rock and/or concrete mattresses, with 


or without frond devices; 


(c) the removal of material from the seabed required for the construction of Work Nos. 2, 3, 


4 and 5 and the disposal of up to 2,218,816 cubic metres of inert material of natural origin 


within Order limits produced during construction drilling and seabed preparation for 


foundation works and cable sandwave preparation works; and 


(d) temporary landing places, moorings or other means of accommodating vessels in the 


construction and/or maintenance of the authorised development. 


4. The substances or articles authorised for deposit at sea are— 


(a) iron and steel, copper and aluminium; 


(b) stone and rock; 


(c) concrete; 


(d) sand and gravel; 


(e) plastic and synthetic; 


(f) material extracted from within the offshore Order limits during construction drilling and 


seabed preparation for foundation works and cable sandwave preparation works; and 


(g) marine coatings, other chemicals and timber. 


5. The grid coordinates for that part of the authorised development comprising Work Nos. 2, 3, 4 


and 5 are specified below and more particularly on the offshore Order limits and grid coordinates 


plan— 
 


Point


 ID 


Latitude (DMS) Longitude (DMS) Point 


ID 


Latitude (DMS) Longitude (DMS) 


1 52° 57 23.299 N 1° 5 48.611 E 64 53° 45 27.296 N 2° 34 19.781 E 


2 52° 58 22.516 N 1° 4 22.810 E 65 53° 45 17.155 N 2° 33 57.193 E 


3 52° 59 43.107 N 1° 3 16.300 E 66 53° 44 25.151 N 2° 28 22.483 E 


4 53° 0 12.806 N 1° 3 4.176 E 67 53° 43 43.437 N 2° 23 42.266 E 


5 53° 0 41.322 N 1° 3 5.626 E 68 53° 43 38.549 N 2° 23 1.918 E 


6 53° 2 15.365 N 1° 3 25.796 E 69 53° 40 30.736 N 2° 17 49.303 E 


7 53° 4 22.383 N 1° 5 4.618 E 70 53° 37 10.969 N 2° 7 19.167 E 


8 53° 4 48.739 N 1° 5 38.118 E 71 53° 37 2.480 N 2° 6 39.277 E 
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9 53° 5 0.912 N 1° 6 53.813 E 72 53° 36 20.389 N 2° 5 9.581 E 


10 53° 4 56.963 N 1° 8 49.809 E 73 53° 35 18.067 N 2° 5 0.546 E 


11 53° 4 47.089 N 1° 10 20.278 E 74 53° 34 58.529 N 2° 4 49.759 E 


12 53° 4 50.116 N 1° 12 8.936 E 75 53° 34 37.908 N 2° 4 16.626 E 


13 53° 5 1.606 N 1° 14 7.325 E 76 53° 32 54.718 N 2° 4 40.220 E 


14 53° 5 2.192 N 1° 14 30.074 E 77 53° 32 31.275 N 2° 4 37.727 E 


15 53° 4 58.764 N 1° 14 55.483 E 78 53° 31 59.257 N 2° 4 11.934 E 


16 53° 4 32.854 N 1° 16 47.381 E 79 53° 31 13.675 N 2° 3 20.449 E 


17 53° 4 32.226 N 1° 19 19.524 E 80 53° 30 18.703 N 2° 2 26.715 E 


18 53° 4 54.358 N 1° 22 30.281 E 81 53° 30 0.496 N 2° 1 55.943 E 


19 53° 5 6.119 N 1° 25 0.302 E 82 53° 29 53.014 N 2° 1 22.871 E 


20 53° 5 7.887 N 1° 26 23.233 E 83 53° 29 52.335 N 2° 0 47.588 E 


21 53° 5 4.100 N 1° 27 30.916 E 84 53° 28 18.157 N 1° 53 52.525 E 


22 53° 5 52.998 N 1° 28 30.016 E 85 53° 27 38.035 N 1° 51 19.593 E 


23 53° 14 11.509 N 1° 41 28.704 E 86 53° 27 25.643 N 1° 50 32.418 E 


24 53° 14 27.431 N 1° 42 14.962 E 87 53° 27 18.150 N 1° 50 31.601 E 


25 53° 15 49.705 N 1° 44 10.074 E 88 53° 26 16.707 N 1° 50 4.603 E 


26 53° 16 25.597 N 1° 44 37.874 E 89 53° 25 53.921 N 1° 50 10.016 E 


27 53° 19 1.814 N 1° 45 50.556 E 90 53° 25 34.502 N 1° 50 4.308 E 


28 53° 22 33.955 N 1° 46 57.914 E 91 53° 24 21.903 N 1° 49 42.825 E 


29 53° 22 55.872 N 1° 46 55.918 E 92 53° 24 2.505 N 1° 49 42.663 E 


30 53° 23 22.176 N 1° 47 7.319 E 93 53° 23 34.480 N 1° 49 32.287 E 


31 53° 23 41.762 N 1° 47 5.727 E 94 53° 23 14.095 N 1° 49 34.013 E 


32 53° 24 11.270 N 1° 47 16.705 E 95 53° 22 47.157 N 1° 49 22.581 E 


33 53° 24 33.225 N 1° 47 17.703 E 96 53° 22 23.714 N 1° 49 23.370 E 


34 53° 25 56.028 N 1° 47 42.459 E 97 53° 18 42.217 N 1° 48 12.788 E 


35 53° 26 20.933 N 1° 47 36.143 E 98 53° 15 55.220 N 1° 46 54.772 E 


36 53° 26 43.765 N 1° 47 45.420 E 99 53° 15 3.154 N 1° 46 14.109 E 


37 53° 27 30.131 N 1° 48 5.945 E 100 53° 13 23.395 N 1° 43 55.484 E 


38 53° 27 46.677 N 1° 48 5.619 E 101 53° 13 5.062 N 1° 43 4.402 E 


39 53° 28 17.076 N 1° 48 21.428 E 102 53° 4 59.121 N 1° 30 24.338 E 


40 53° 28 37.302 N 1° 49 1.846 E 103 53° 4 20.493 N 1° 29 37.106 E 


41 53° 29 38.707 N 1° 52 55.786 E 104 53° 4 9.988 N 1° 29 29.310 E 


42 53° 31 13.071 N 1° 59 48.933 E 105 53° 3 47.663 N 1° 28 59.880 E 


43 53° 31 19.720 N 2° 0 36.709 E 106 53° 3 36.602 N 1° 28 9.237 E 


44 53° 32 1.260 N 2° 1 17.462 E 107 53° 3 36.599 N 1° 27 27.833 E 


45 53° 32 51.864 N 2° 2 12.822 E  108 53° 3 40.623 N 1° 26 14.722 E 


46 53° 34 50.465 N 2° 1 45.585 E 109 53° 3 39.011 N 1° 25 12.221 E 


47 53° 35 23.664 N 2° 1 56.535 E 110 53° 3 28.120 N 1° 22 53.680 E 


48 53° 35 46.884 N 2° 2 37.417 E 111 53° 3 4.980 N 1° 19 32.112 E 


49 53° 36 32.251 N 2° 2 43.845 E 112 53° 3 6.278 N 1° 16 22.646 E 


50 53° 37 0.888 N 2° 2 53.784 E 113 53° 3 34.066 N 1° 14 17.070 E 


51 53° 37 20.916 N 2° 3 21.412 E 114 53° 3 23.126 N 1° 12 23.483 E 


52 53° 38 20.262 N 2° 5 30.569 E 115 53° 3 19.662 N 1° 10 8.762 E 


53 53° 38 31.038 N 2° 6 19.862 E 116 53° 3 30.020 N 1° 8 33.828 E 


54 53° 41 39.572 N 2° 16 17.662 E 117 53° 3 32.792 N 1° 7 6.899 E 


55 53° 44 4.728 N 2° 20 18.541 E 118 53° 1 51.145 N 1° 5 45.682 E 


56 53° 51 54.307 N 2° 19 24.004 E 119 53° 0 17.303 N 1° 5 29.793 E 







 166 


57 53° 52 12.798 N 2° 19 38.938 E 120 52° 59 10.951 N 1° 6 24.006 E 


58 53° 59 22.420 N 2° 11 50.694 E 121 52° 58 23.000 N 1° 7 34.209 E 


59 53° 59 19.280 N 2° 13 34.691 E 122 52° 57 44.291 N 1° 7 45.470 E 


60 53° 58 42.514 N 2° 32 43.904 E 123 52° 57 19.850 N 1° 7 56.688 E 


61 54° 0 4.028 N 2° 40’ 52.651 E 124 52° 56 59.623 N 1° 8 4.381 E 


62 53° 48 57.136 N 2° 44 53.902 E 125 52° 57 2.633 N 1° 7 44.016 E 


63 53° 41 22.175 N 2° 47 35.927 E 126 52° 57 4.058 N 1° 7 42.464 E 


6. This licence remains in force until the authorised project has been decommissioned in 


accordance with a programme approved by the Secretary of State under section 106 of the 2004 


Act, including any modification to the programme under section 108, and the completion of such 


programme has been confirmed by the Secretary of State in writing. 


7. The provisions of section 72 of the 2009 Act apply to this licence except that the provisions of 


sections 72(7) and (8) relating to the transfer of the licence only apply to a transfer not falling 


within article 5 (benefit of the Order). 


8. With respect to any condition which requires the licensed activities be carried out in 


accordance with the plans, protocols or statements approved under this Schedule, the approved 


details, plan or project are taken to include any amendments that may subsequently be approved in 


writing by the MMO. 


9. Any amendments to or variations from the approved details must be in accordance with the 


principles and assessments set out in the environmental statement. Such agreement may only be 


given in relation to immaterial changes where it has been demonstrated to the satisfaction of the 


MMO that it is unlikely to give rise to any materially new or materially different environmental 


effects from those assessed in the environmental statement. 


10.—(1) Any difference under any provision of this licence, unless otherwise provided for, shall 


be referred to and settled in arbitration in accordance with the rules at Schedule 13 of the Order, 


by a single arbitrator to be agreed upon by the parties, within 14 days of receipt of the notice of 


arbitration, or if the parties fail to agree within the time period stipulated, to be appointed on 


application of either party (after giving written notice to the other) by the Secretary of State. 


(2) Where the referral to arbitration under paragraph (1) relates to a difference with the 


Secretary of State, in the event that the parties cannot agree upon a single arbitrator within the 


specified time period stipulated in paragraph (1), either party may refer to the Centre for Effective 


Dispute Resolution for appointment of an arbitrator. 


(3) Should the Secretary of State fail to make an appointment under paragraph (1) within 14 


days of a referral, the referring party may refer to the Centre for Effective Dispute Resolution for 


appointment of an arbitrator. 


PART 2 


CONDITIONS 


Design parameters 


1.—(1) The total number of offshore electrical installations shall not exceed 18, and shall consist 


of no more than— 


(a) 12 offshore type 1 substations; 


(b) four offshore type 2 substations; 


(c) four offshore HVAC booster stations; and 


(d) six offshore subsea HVAC booster stations. 
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2.—(1) The dimensions of any offshore type 1 substations forming part of the authorised project 


must not exceed— 


(a) 90 metres in height when measured from LAT; 


(b) 100 metres in length; and 


(c) 100 metres in width. 


(2) The dimensions of any offshore type 2 substations forming part of the authorised project 


must not exceed— 


(a) 110 metres in height when measured from LAT; 


(b) 180 metres in length; and 


(c) 90 metres in width. 


(3) The dimensions of any offshore HVAC booster station forming part of the authorised project 


must not exceed— 


(a) 90 metres in height when measured from LAT; 


(b) 100 metres in length; and 


(c) 100 metres in width. 


(4) The dimensions of any offshore subsea HVAC booster station forming part of the authorised 


project must not exceed— 


(a) 15 metres in height when measured from the seabed; 


(b) 50 metres in length; and 


(c) 50 metres in width. 


(5) Any bridge located on an offshore electrical installation shall be no longer than 100 metres. 


(6) Offshore electrical installation foundation structures forming part of the authorised scheme 


must be one of the following foundation options— 


(a) for offshore type 1 substations, offshore HVAC booster stations and offshore subsea 


HVAC booster stations either monopile foundations, mono suction bucket foundations, 


jacket foundations, gravity base foundations, jacket foundations or box-type gravity base 


foundations; and 


(b) for offshore type 2 substations, either monopile foundations, mono suction bucket 


foundations, jacket foundations, gravity base foundations, jacket foundations, box-type 


gravity base foundations, pontoon gravity base 1 foundations, or pontoon gravity base 2 


foundations. 


(7) No offshore electrical installation— 


(a) jacket foundation employing pin piles forming part of the authorised project shall have a 


pin pile diameter of greater than 4 metres; and 


(b) monopile foundation forming part of the authorised project shall have a diameter greater 


than 15 metres. 


(8) The total seabed footprint area for offshore electrical installation foundations must not 


exceed— 


(a) 138,900 square metres excluding scour protection; and 


(b) 267,900 square metres including scour protection. 


(9) The volume of scour protection material for offshore electrical installation foundations must 


not exceed 291,200 cubic metres. 


(10) The total number of cable crossings when combined with the deemed marine licence 


granted under Schedule 11 of the Order must not exceed 44, unless otherwise agreed between the 


undertaker and the MMO. 


(11) In the event that Markham’s Triangle rMCZ is designated as an MCZ, no more than— 


(a) one substation; 
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(b) 27,200 cubic metres of scour protection; 


(c) 41.2 kilometres of interconnector or offshore export cables; 


(d) 41,200 cubic metres of cable protection; and 


(e) 17,370 cubic metres of cable protection associated with cable crossings; 


may be located within the boundaries of Markham’s Triangle rMCZ. 


3.—(1) The total length of the cables and the volume of their cable protection (excluding cable 


crossings) must not exceed the following— 
 


Work Length Cable protection  


Work Nos. 2 and 3 1,371 kilometres 1,371,000 cubic metres 


Work No. 5 3 kilometres None 


(2) No cable protection by way of concrete mattresses may be used in European Sites, European 


Protected Sites or MCZ. 


4. The total length of the cables in Work No.2(c) and the volume of their cable protection when 


combined with the cable authorised under Work No.1(c) of the deemed marine licence granted un


der Schedule 11 of the Order must not exceed the following— 
 


Length Cable protection 


1,055 kilometres 1,055,000 cubic metres 


Phases of authorised development 


5.—(1) The authorised development may not be commenced until a written scheme setting out 


the phases of construction of the authorised project has been submitted to and approved by the 


MMO. 


(2) The phases of construction referred to in paragraph (1) shall not exceed two, save that each 


phase may be undertaken in any number of stages as prescribed in the written scheme. 


(3) The scheme must be implemented as approved. 


Maintenance of the authorised development 


6.—(1) The undertaker may at any time maintain the authorised development, except to the 


extent that this licence or an agreement made under this licence provides otherwise. 


(2) No maintenance works whose likely effects are not assessed in the environmental statement 


may be carried out, unless otherwise approved by the MMO. 


(3) Maintenance works include but are not limited to— 


(a) offshore electrical installation component replacement; 


(b) offshore electrical installation painting; 


(c) removal of organic build-up; 


(d) cable remedial burial; 


(e) cable repairs; 


(f) replacement of offshore electrical installation anodes; and 


(g) J-tube repair/replacement. 


(4) Where the MMO’s approval is required under paragraph (2), such approval may be given 


only where it has been demonstrated to the satisfaction of the MMO that the approval sought is 


unlikely to give rise to any materially new or materially different environmental effects from those 


assessed in the environmental statement. 


(5) The undertaker shall issue to operators of vessels under its control operating within the Order 


limits a code of conduct to prevent collision risk or injury to marine mammals. 
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(6) The undertaker shall ensure appropriate co-ordination of vessels within its control operating 


within the Order limits so as to reduce collision risk to other vessels including advisory safe 


passing distances for vessels. 


Extension of time periods 


7. Any time period given in this licence given to either the undertaker or the MMO may be 


extended with the agreement of the other party. 


Notifications and inspections 


8.—(1) The undertaker must ensure that— 


(a) a copy of this licence (issued as part of the grant of the Order) and any subsequent 


amendments or revisions to it is provided to— 


(i) all agents and contractors notified to the MMO in accordance with condition 17; and 


(ii) the masters and transport managers responsible for the vessels notified to the MMO 


in accordance with condition 17. 


(b) within 28 days of receipt of a copy of this licence those persons referred to in paragraph 


(a) above must provide a completed confirmation form to the MMO confirming receipt of 


this licence. 


(2) Only those persons and vessels notified to the MMO in accordance with condition 17 are 


permitted to carry out the licensed activities. 


(3) Copies of this licence must also be available for inspection at the following locations— 


(a) the undertaker’s registered address; 


(b) any site office located at or adjacent to the construction site and used by the undertaker or 


its agents and contractors responsible for the loading, transportation or deposit of the 


authorised deposits; and 


(c) on board each vessel or at the office of any transport manager with responsibility for 


vessels from which authorised deposits or removals are to be made. 


(4) The documents referred to in sub-paragraph (1)(a) must be available for inspection by an 


authorised enforcement officer at the locations set out in sub-paragraph (3)(b) above. 


(5) The undertaker must provide access, and if necessary appropriate transportation, to the 


offshore construction site or any other associated works or vessels to facilitate any inspection that 


the MMO considers necessary to inspect the works during construction and operation of the 


authorised project. 


(6) The undertaker must inform the MMO Coastal Office in writing at least five days prior to the 


commencement of the licensed activities or any part of them and within five days of the 


completion of the licenced activity. 


(7) The undertaker must inform the Kingfisher Information Service of Seafish by email to 


kingfisher@seafish.co.uk of details regarding the vessel routes, timings and locations relating to 


the construction of the authorised project or relevant part— 


(a) at least fourteen days prior to the commencement of offshore activities, for inclusion in 


the Kingfisher Fortnightly Bulletin and offshore hazard awareness data; and 


(b) on completion of construction of all offshore activities. 


Confirmation of notification must be provided to the MMO within five days. 


(8) A notice to mariners must be issued at least ten days prior to the commencement of the 


licensed activities or any part of them advising of the start date of Work Nos 2, 3, 4 and 5 and the 


expected vessel routes from the construction ports to the relevant location. Copies of all notices 


must be provided to the MMO and UKHO within five days. 


(9) The notices to mariners must be updated and reissued at weekly intervals during construction 


activities and at least five days before any planned operations and maintenance works and 
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supplemented with VHF radio broadcasts agreed with the MCA in accordance with the 


construction programme approved under condition 14(1)(b). Copies of all notices must be 


provided to the MMO and UKHO within five days. 


(10) The undertaker must notify the UK Hydrographic Office both of the commencement 


(within ten days), progress and completion of construction (within ten days) of the licensed 


activities in order that all necessary amendments to nautical charts are made and the undertaker 


must send a copy of such notifications to the MMO. 


(11) In case of damage to, or destruction or decay of, the authorised project seaward of MHWS 


or any part thereof the undertaker must as soon as possible and no later than 24 hours following 


the undertaker becoming aware of any such damage, destruction or decay, notify MMO, MCA, 


Trinity House and the UK Hydrographic Office. 


Aids to navigation 


9.—(1) The undertaker must during the whole period from commencement of the licensed 


activities to completion of decommissioning of the authorised project seaward of MHWS exhibit 


such lights, marks, sounds, signals and other aids to navigation, and take such other steps for the 


prevention of danger to navigation as Trinity House may from time to time direct. 


(2) The undertaker must during the period from the start of construction of the authorised project 


to completion of decommissioning of the authorised project seaward of MHWS keep Trinity 


House and the MMO informed of progress of the authorised project seaward of MHWS including 


the following— 


(a) notice of commencement of construction of the authorised project within 24 hours of 


commencement having occurred; 


(b) notice within 24 hours of any aids to navigation being established by the undertaker; and 


(c) notice within five days of completion of construction of the authorised project. 


(3) The undertaker must provide reports to Trinity House on the availability of aids to 


navigation in accordance with the frequencies set out in the aids to navigation management plan 


agreed pursuant to condition 14(1)(j) using the reporting system provided by Trinity House. 


(4) The undertaker must during the whole period from commencement of the licensed activities 


to completion of decommissioning of the authorised project seaward of MHWS notify Trinity 


House and the MMO of any failure of the aids to navigation and the timescales and plans for 


remedying such failures, as soon as possible and no later than 24 hours following the undertaker 


becoming aware of any such failure. 


(5) In the event that the provisions of condition 8(11) are invoked, the undertaker must lay down 


such buoys, exhibit such lights and take such other steps for preventing danger to navigation as 


directed by Trinity House. 


10. The undertaker must colour all structures yellow (colour code RAL 1023) from at least 


highest astronomical tide to a height directed by Trinity House, or must colour the structure as 


directed by Trinity House from time to time. 


Aviation safety 


11.—(1) The undertaker must exhibit such lights, with such shape, colour and character as are 


required in writing by Air Navigation Order 2016(a) and determined necessary for aviation safety 


in consultation with the Defence Infrastructure Organisation Safeguarding and as directed by the 


Civil Aviation Authority 


(2) The undertaker must notify the Defence Infrastructure Organisation Safeguarding, at least 14 


days prior to the commencement of the authorised project, in writing of the following 


information— 


                                                                                                                                            
(a) S.I. 2016/765 
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(a) the date of the commencement of construction of the authorised project; 


(b) the date any offshore electrical installations are brought into use; 


(c) the maximum height of any construction equipment to be used; 


(d) the maximum heights of any offshore electrical installations to be constructed; 


(e) the latitude and longitude of each offshore electrical installations to be constructed; 


and the Defence Infrastructure Organisation Safeguarding must be notified of any changes to the 


information supplied under this paragraph and of the completion of the construction of the 


authorised project. Copies of notifications must be provided to the MMO. 


Chemicals, drilling and debris 


12.—(1) Unless otherwise agreed in writing by the MMO all chemicals used in the construction 


of the authorised project must be selected from the List of Notified Chemicals approved for use by 


the offshore oil and gas industry under the Offshore Chemicals Regulations 2002 (as amended). 


(2) The undertaker must ensure that any coatings/treatments are suitable for use in the marine 


environment and are used in accordance with guidelines approved by Health and Safety Executive 


and the Environment Agency Pollution Prevention Control Guidelines. 


(3) The storage, handling, transport and use of fuels, lubricants, chemicals and other substances 


must be undertaken so as to prevent releases into the marine environment, including bunding of 


110% of the total volume of all reservoirs and containers. 


(4) The undertaker must inform the MMO of the location and quantities of material disposed of 


each month under the Order, by submission of a disposal return by 31 January each year for the 


months August to January inclusive, and by 31 July each year for the months February to July 


inclusive. 


(5) The undertaker must ensure that only inert material of natural origin, produced during the 


drilling installation of or seabed preparation for foundations, and drilling mud is disposed of 


within the Order limits seaward of MHWS. 


(6) The undertaker must ensure that any rock material used in the construction of the authorised 


project is from a recognised source, free from contaminants and containing minimal fines. 


(7) In the event that any rock material used in the construction of the authorised project is 


misplaced or lost below MHWS, the undertaker must report the loss to the District Marine Office 


within 48 hours and if the MMO reasonably considers such material to constitute a navigation or 


environmental hazard (dependent on the size and nature of the material) the undertaker must 


endeavour to locate the material and recover it. 


(8) The undertaker must ensure that no waste concrete slurry or wash water from concrete or 


cement works are discharged into the marine environment. Concrete and cement mixing and 


washing areas should be contained to prevent run off entering the water through the freeing ports. 


(9) The undertaker must ensure that any oil, fuel or chemical spill within the marine 


environment is reported to the MMO, Marine Pollution Response Team in accordance with the 


marine pollution contingency plan agreed under condition 14(1)(d)(i). 


(10) All dropped objects must be reported to the MMO using the Dropped Object Procedure 


Form as soon as reasonably practicable and in any event within 24 hours of the undertaker 


becoming aware of an incident. On receipt of the Dropped Object Procedure Form, the MMO may 


require relevant surveys to be carried out by the undertaker (such as side scan sonar) if reasonable 


to do so and the MMO may require obstructions to be removed from the seabed at the undertaker’s 


expense if reasonable to do so. 


Force majeure 


13.—(1) If, due to stress of weather or any other cause the master of a vessel determines that it 


is necessary to deposit the authorised deposits within or outside of the Order limits because the 
safety of human life and/or of the vessel is threatened, within 48 hours full details of the 


circumstances of the deposit must be notified to the MMO. 
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(2) The unauthorised deposits must be removed at the expense of the undertaker unless written 


approval is obtained from the MMO. 


Pre-construction plans and documentation 


14.—(1) The licensed activities or any phase of those activities must not commence until the 


following (as relevant to that phase) have been submitted to and approved in writing by the MMO 


in consultation with Trinity House and the MCA— 


(a) A design plan at a scale of between 1:25,000 and 1:50,000, including detailed 


representation on the most suitably scaled admiralty chart, to be agreed in writing with 


the MMO which shows, in accordance with the Development Principles— 


(i) the proposed location, including grid co-ordinates of the centre point of the proposed 


location for each offshore electrical installation, subject to any micro-siting required 


due to anthropological constraints, environmental constraints or difficult ground 


conditions and choice of foundation of all offshore electrical installations; 


(ii) the height, length and width of all offshore electrical installations; 


(iii) the length and arrangement of all cables comprised in Work Nos. 2, 3, and 5; 


(iv) the dimensions of all monopile foundations, mono suction bucket foundations, jacket 


foundations, gravity base foundations, box-type gravity base foundations, pontoon 


gravity base 1 foundations and pontoon gravity base 2 foundations; 


(v) the proposed layout of all offshore electrical installations including any exclusion 


zones identified under sub-paragraph 14(2)(d); and 


(vi) any exclusion zones/micrositing requirements identified in any mitigation scheme 


pursuant to sub-paragraph 14(2)(d) or relating to any Annex I reefs identified as part 


of surveys undertaken in accordance with condition 18; 


to ensure conformity with the description of Work Nos. 2, 3, 4 and 5 and compliance with 


conditions 1 to 3 above. 


(b) a construction programme to include details of— 


(i) the proposed construction start date; 


(ii) proposed timings for mobilisation of plant delivery of materials and installation 


works; and 


(iii) an indicative written construction programme for all offshore electrical installations 


and electrical circuits comprised in the works at paragraph 2(f) of Part 1 (licenced 


marine activities) of this Schedule (insofar as not shown in paragraph (ii) above); 


unless otherwise agreed in writing with the MMO. 


(c) a construction method statement in accordance with the construction methods assessed in 


the environmental statement and including details of— 


(i) foundation installation methodology, including drilling methods and disposal of drill 


arisings and material extracted during seabed preparation for foundation works and 


having regard to any mitigation scheme pursuant to sub-paragraph 14(1)(f); 


(ii) advisory safe passing distances for vessels around construction sites; 


(iii) cable installation; 


(iv) contractors; 


(v) vessels and vessels transit corridors; 


(vi) codes of conduct for vessel operators; 


(vii) associated ancillary works; 


(viii) guard vessels to be employed; and 


(ix) details of means to avoid impacts on European sites. 
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(d) a project management plan and monitoring plan covering the period of construction and 


operation to include details of— 


(i) a marine pollution contingency plan to address the risks, methods and procedures to 


deal with any spills and collision incidents of the authorised project in relation to all 


activities carried out; 


(ii) a chemical risk assessment to include information regarding how and when 


chemicals are to be used, stored and transported in accordance with recognised best 


practice guidance; 


(iii) a biosecurity plan detailing how the risk of introduction and spread of invasive non-


native species will be minimised; 


(iv) waste management and disposal arrangements; 


(v) a code of conduct for vessel operators; 


(vi) the appointment and responsibilities of a fisheries liaison officer; and 


(vii) all spatial data for archaeological exclusion zones and application of a protocol for 


archaeological discoveries 


(e) a scour protection management plan providing details of the need, type, sources, quantity 


and installation methods for scour protection, which plan must be updated and 


resubmitted for approval if changes to it are proposed following cable laying operations. 


(f) proposed pre-construction surveys, construction monitoring, post-construction monitoring 


and related reporting in accordance with conditions 18, 19 and 20. 


(g) in the event that driven or part-driven pile foundations are proposed to be used, a marine 


mammal mitigation protocol, the intention of which is to prevent injury to marine 


mammals, including details of soft start procedures with specified duration periods 


following current best practice as advised by the relevant statutory nature conservation 


bodies. 


(h) a cable specification and installation plan, to include— 


(i) technical specification of offshore cables below MHWS, including a desk-based 


assessment of attenuation of electro-magnetic field strengths, shielding and cable 


burial depth in accordance with industry good practice; 


(ii) a sandwave clearance plan for all designated sites affected, including details of the 


volumes of material to be dredged, timing of works, locations for disposal and 


monitoring proposals; 


(iii) a detailed cable laying plan for the Order limits, incorporating a burial risk 


assessment encompassing the identification of any cable protection that exceeds 5% 


of navigable depth referenced to Chart Datum and, in the event that any area of cable 


protection exceeding 5% of navigable depth is identified, details of any steps (to be 


determined following consultation with the MCA) to be taken to ensure existing and 


future safe navigation is not compromised or similar such assessment to ascertain 


suitable burial depths and cable laying techniques, including cable protection; 


(iv) a cable protection plan for all designated sites where cable protection is required, 


including details of the volumes, material, locations and seabed footprints for cable 


protection measures, where required, consideration of alternative methods of 


protection and monitoring proposals; 


(v) proposals for the volume and areas of cable protection to be used for each cable 


crossing; and 


(vi) proposals for monitoring offshore cables including cable protection during the 


operational lifetime of the authorised project which includes a risk based approach to 


the management of unburied or shallow buried cables, and, where necessary, details 


of micrositing through any European Site. 
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(i) an offshore operations and maintenance plan, to be submitted to the MMO at least four 


months prior to commencement of operation of the licensed activities and to provide for 


review and resubmission every three years during the operational phase; 


(j) an aid to navigation management plan to be agreed in writing by the MMO following 


consultation with Trinity House, to include details of how the undertaker will comply 


with the provisions of condition 8 for the lifetime of the authorised project. 


(2) The licensed activities or any part of those activities must not commence unless no later than 


six months prior to the commencement a written scheme of archaeological investigation has been 


submitted to and approved by the MMO, in accordance with the outline offshore written scheme 


of investigation, and in accordance with industry good practice, in consultation with the statutory 


historic body to include— 


(a) details of responsibilities of the undertaker, archaeological consultant and contractor; 


(b) a methodology for further site investigation including any specifications for geophysical, 


geotechnical and diver or remotely operated vehicle investigations; 


(c) archaeological analysis of survey data, and timetable for reporting, which is to be 


submitted to the MMO within six months of any survey being completed; 


(d) delivery of any mitigation including, where necessary, identification and modification of 


archaeological exclusion zones prior to construction; 


(e) monitoring of archaeological exclusion zones during and post construction; 


(f) a requirement for the undertaker to ensure that a copy of any agreed archaeological report 


is deposited with the National Record of the Historic Environment, by submitting a 


Historic England OASIS (‘Online AccesS to the Index of archaeological investigationS’) 


form with a digital copy of the report within six months of completion of construction of 


the authorised project, and to notify the MMO (and North Norfolk District Council where 


the report relates to the intertidal area) that the OASIS form has been submitted to the 


National Record of the Historic Environment within two weeks of submission; 


(g) a reporting and recording protocol, including reporting of any wreck or wreck material 


during construction, operation and decommissioning of the authorised project; 


(h) implementation of the Offshore Renewables Protocol for Reporting Archaeological 


Discoveries as set out by The Crown Estate; and 


(i) a timetable for all further site investigations, which must allow sufficient opportunity to 


establish a full understanding of the historic environment within the offshore Order limits 


and the approval of any necessary mitigation required as a result of the further site 


investigations prior to commencement of licensed activities. 


(3) Pre-construction archaeological investigations and pre-commencement material operations 


which involve intrusive seabed works must only take place in accordance with a specific outline 


written scheme of investigation (which must accord with the details set out in the outline offshore 


written scheme of investigation) which has been submitted to and approved by the MMO. 


(4) The licensed activities or any part of those activities must not commence until a fisheries 


coexistence and liaison plan in accordance with the outline fisheries coexistence and liaison plan 


has been submitted to and approved by the MMO. 


(5) In the event that driven or part-driven pile foundations are proposed to be used, the licenced 


activities, or any phase of those activities must not commence until a site integrity plan which 


accords with the principles set out in the in principle Hornsea Three Southern North Sea Site of 


Community Importance Site Integrity Plan has been submitted to the MMO and the MMO is 


satisfied that the plan provides such mitigation as is necessary to avoid adversely affecting the 


integrity (within the meaning of the 2017 Regulations) of a relevant site, to the extent that harbour 


porpoise are a protected feature of that site. 


(6) In the event that driven or part-driven pile foundations are proposed to be used, the hammer 


energy used to drive or part-drive the pile foundations must not exceed 5,000kJ. 


15.—(1) Each programme, statement, plan, protocol or scheme required to be approved under 


condition 14 (save for that required under condition 14(1)(f)) must be submitted for approval at 







 175 


least four months prior to the intended commencement of licensed activities, except where 


otherwise stated or unless otherwise agreed in writing by the MMO. 


(2) The design plan required by condition 14(1)(a) shall be prepared by the undertaker and 


approved by the MMO in accordance with the Development Principles, save where a material 


change in circumstances requires amendment of one or more of them, in which case— 


(a) the undertaker or MMO may amend the relevant Development Principle(s) following 


consultation with the MCA and Trinity House; and 


(b) an application for approval of the design plan shall be determined in accordance with the 


amended Development Principles— 


(i) as agreed between the MMO and undertaker; or 


(ii) determined in accordance with [article 37 (arbitration) OR article 38 (requirements, 


appeals, etc.)] of the Order. 


(3) The MMO shall determine an application for consent made under this article within a period 


of four months commencing on the date the application is received by the MMO, unless otherwise 


agreed in writing with the undertaker. 


(4) Where the MMO is minded to refuse an application for approval made under condition 14 


and notifies the undertaker accordingly, or the MMO fails to determine the application for 


approval under condition 14 within the period prescribed in sub-paragraph (3), the undertaker may 


refer the matter for determination in accordance with [article 37 (arbitration) OR article 38 


(requirements, appeals, etc.)] of the Order. 


(5) The licensed activities must be carried out in accordance with the approved plans, protocols, 


statements, schemes and details approved under condition 14, unless otherwise agreed in writing 


by the MMO. 


Offshore safety management 


16. No part of the authorised project may commence until the MMO, in consultation with the 


MCA, has given written approval of an Emergency Response Co-operation Plan (ERCoP) which 


includes full details of the plan for emergency response and co-operation for the construction, 


operation and decommissioning phases of that part of the authorised project in accordance with 


the MCA recommendations contained within MGN543 “Offshore Renewable Energy Installations 


(OREIs) – Guidance on UK Navigational Practice, Safety and Emergency Response Issues” (or 


any equivalent guidance that replaces or supersedes it), and has confirmed in writing that the 


undertaker has taken into account and, so far as is applicable to that part of the authorised project, 


adequately addressed all MCA recommendations contained within MGN543. 


Reporting of engaged agents, contractors and vessels 


17.—(1) The undertaker must provide the following information to the MMO— 


(a) the name and function of any agent or contractor appointed to engage in the licensed 


activities within seven days of appointment; and 


(b) each week during the construction of the authorised project a completed Hydrographic 


Note H102 listing the vessels currently and to be used in relation to the licensed activities. 


(2) Any changes to the supplied details must be notified to the MMO in writing prior to the 


agent, contractor or vessel engaging in the licensed activities. 


Pre-construction monitoring and surveys 


18.—(1) The undertaker must submit in discharging condition 14(1)(f) submit a monitoring plan 


or plans in accordance with an in-principle monitoring plan for written approval by the MMO in 


consultation with the relevant statutory bodies, which shall contain details of proposed surveys, 


including methodologies and timings, and a proposed format and content for a pre-construction 


baseline report, and; 
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(a) the survey proposals must be in general accordance with the principles set out in the in-


principle monitoring plan and must specify each survey’s objectives and explain how it 


will assist in either informing a useful and valid comparison with the post-construction 


position and/or will enable the validation or otherwise of key predictions in the 


environmental statement; and 


(b) the baseline report proposals must ensure that the outcome of the agreed surveys together 


with existing data and reports are drawn together to present a valid statement of the 


preconstruction position, with any limitations, and must make clear what post-


construction comparison is intended and the justification for this being required. 


(2) Subject to receipt from the undertaker of specific proposals pursuant to this Condition the 


pre-construction surveys must comprise, in outline— 


(a) a high-resolution swath bathymetric survey to include a 100% coverage and a side-scan 


sonar survey of the parts of the offshore Order limits within which it is proposed to carry 


out construction works and disposal activities under this licence. Survey to provide a 


baseline of the seabed environment and bathymetric conditions against which specific 


post construction marine process monitoring can be undertaken, as set out within the in-


principle monitoring plan; 


(b) a survey (in the parts of the offshore Order limits in which it is proposed to carry out 


construction works under this licence), to determine the location, extent and composition 


of any biogenic or geogenic reef features 


(c) a survey (in the parts of the offshore Order limits in which it is proposed to carry out 


construction works under this licence) to provide a baseline of the benthic environment 


within designated sites against which specific post construction benthic monitoring can be 


undertaken, as set out within the in-principle monitoring plan; 


(d) a full sea floor coverage swath-bathymetry survey within the Order limits to inform future 


navigation risk assessments as part of the cable specification and installation plan; and 


(e) a high-resolution swath bathymetric survey to include a 100% coverage and a side-scan 


sonar survey of the parts of the Order limits within which it is proposed to carry out 


construction works and disposal activities under this licence. Survey to inform the 


identification of any archaeological exclusion zone and post consent monitoring of any 


such archaeological exclusion zone. 


(3) Any monitoring report compiled in accordance with the monitoring plans provided under 


this condition must be provided to the MMO no later than four months following completion of 


the monitoring to which it relates. 


Construction monitoring 


19.—(1) The undertaker must in discharging condition 14(1)(f) submit a construction 


monitoring plan or plans for written approval by the MMO in consultation with the relevant 


statutory nature conservation body, which shall include details of any proposed construction 


monitoring, including methodologies and timings, and a proposed format, content and timings for 


providing reports on the results. The survey proposals must be in general accordance with the 


principles set out in the in-principle monitoring plan and must specify each survey’s objectives 


and explain how it will assist in either informing a useful and valid comparison with the pre-


construction position and/or will enable the validation or otherwise of key predictions in the 


environmental statement. 


(2) Subject to receipt from the undertaker of specific proposals pursuant to this condition the 


construction monitoring plan must include in outline details of vessel traffic monitoring by 


automatic identification system for the duration of the construction period including obligations to 


report annually to the MMO and the MCA during the construction phase of the authorised 


development. 


(3) The undertaker must carry out the surveys specified within the construction monitoring plan 


or plans in accordance with that plan or plans unless otherwise agreed in writing by the MMO in 


consultation with the relevant statutory nature conservation body. 
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Post-construction monitoring 


20.—(1) The undertaker must in discharging condition 14(1)(f) submit a post-construction 


monitoring plan or plans for written approval by the MMO in consultation with the relevant 


statutory nature conservation body including details of proposed post-construction surveys, 


including methodologies (including appropriate buffers, where relevant) and timings, and a 


proposed format, content and timings for providing reports on the results. The survey proposals 


must be in general accordance with the principles set out in the in-principle monitoring plan and 


must specify each survey’s objectives and explain how it will assist in either informing a useful 


and valid comparison with the preconstruction position and/or will enable the validation or 


otherwise of key predictions in the environmental statement. 


(2) Subject to receipt of specific proposals the post-construction survey plan or plans must 


include, in outline— 


(a) details of a high-resolution swath bathymetric survey to be undertaken no sooner than 6 


months following completion of construction works and disposal activities were carried 


out under this licence to assess recovery of sandwave features within any designated site, 


and any changes bathymetric profile in designated sites following application of cable 


protection material. The need for further surveys must be agreed in writing with the 


MMO following submission of the first year of survey data; 


(b) details of a survey to determine any change in the location, extent and composition of any 


biogenic or geogenic reef feature identified in the pre-construction survey in the parts of 


the offshore Order limits in which construction works were carried out. The survey 


design must be informed by the results of the pre-construction benthic survey; 


(c) details of a survey to determine the recovery of any benthic features of ecological 


importance within designated sites, following cable burial and excavation of HDD exit 


pits, and to assess degree colonisation of cable protection material as detailed within the 


in-principle monitoring plan. The survey design must be informed by the results of the 


pre-construction benthic survey. The need for further surveys must be agreed in writing 


with the MMO following submission of the first year of survey data; 


(d) details of vessel traffic monitoring by automatic identification system, for a period of 28 


individual days taking account seasonal variations in traffic patterns over the course of 


one year to be submitted to the MMO, Trinity House and the MCA no later than one year 


following completion of the construction phase of the authorised development; 


(e) details of a full sea floor coverage swath-bathymetry survey of the areas within which 


construction activity has taken place in order to inform of any dropped objects or residual 


navigational risk; and 


(f) a bathymetric survey to monitor the effectiveness of archaeological exclusion zones 


identified to have been potentially impacted by construction works. The data shall be 


analysed by an accredited archaeologist as defined in the offshore written scheme of 


investigation required under condition 14(2). 


(3) The undertaker must carry out the surveys specified within the post-construction monitoring 


plan or plans in accordance with that plan or plans, unless otherwise agreed in writing by the 


MMO in consultation with the relevant statutory nature conservation body. 


Timing of monitoring report 


21. Any monitoring report compiled in accordance with the monitoring plans provided under 


conditions 18, 19 and 20 must be provided to the MMO no later than four months following 


completion of the monitoring to which it relates, unless otherwise agreed with the MMO. 


Reporting of impact pile driving 


22.—(1) Only when driven or part-driven pile foundations or detonation of explosives are 


proposed to be used as part of the foundation installation the undertaker must provide the 


following information to the Marine Noise Registry— 
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(a) prior to the commencement of the licenced activities, information on the expected 


location, start and end dates of impact pile driving/detonation of explosives to satisfy the 


Marine Noise Registry’s Forward Look requirements; 


(b) at six month intervals following the commencement of pile driving/detonation of 


explosives, information on the locations and dates of impact pile driving/detonation of 


explosives to satisfy the Marine Noise Registry’s Close Out requirements; 


(c) within 12 weeks of completion of impact pile driving/detonation of explosives, 


information on the locations and dates of impact pile driving/detonation of explosives to 


satisfy the Marine Noise Registry’s Close Out requirements. 


(2) The undertaker must notify the MMO of the successful submission of Forward Look or 


Close Out data pursuant to paragraph (1) above within 7 days of the submission. 


(3) For the purpose of this condition— 


(a) “Marine Noise Registry” means the database developed and maintained by JNCC on 


behalf of Defra to record the spatial and temporal distribution of impulsive noise 


generating activities in UK seas; 


(b) “Forward Look” and “Close Out” requirements are as set out in the UK Marine Noise 


Registry Information. 


Reporting of cable protection 


23.—(1) Not more than 4 months following completion of the constriction phase of the project, 


the undertaker shall provide the MMO and the relevant SNCBs with a report setting out details of 


the cable protection used for the authorised scheme. 


(2) The report shall include the following information— 


(a) location of the cable protection; 


(b) volume of cable protection; and 


(c) any other information relating to the cable protection as agreed between the MMO and 


the undertaker. 
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SCHEDULE 13 


ARBITRATION RULES 


Primary objective 


1.—(1) The primary objective of these Arbitration Rules is to achieve a fair, impartial, final and 


binding award on the substantive difference between the parties (save as to costs) within 4 months 


from the date the Arbitrator is appointed pursuant to article 37 of the Order. 


(2) The Parties will first use their reasonable endeavours to settle a dispute amicably through 


negotiations undertaken in good faith by the senior management of the Parties. Any dispute which 


is not resolved amicably by the senior management of the Parties within twenty (20) Business 


Days of the dispute arising, or such longer period as agreed in writing by the Parties, shall be 


subject to arbitration in accordance with the terms of this Schedule. 


(3) The Arbitration shall be deemed to have commenced when a party (“the Claimant”) serves a 


written notice of arbitration on the other party (“the Respondent”). 


Time periods 


2.—(1) All time periods in these Arbitration Rules will be measured in days and this will 


include weekends, but not bank or public holidays. 


(2) Time periods will be calculated from the day after the Arbitrator is appointed which shall be 


either— 


(a) the date the Arbitrator notifies the parties in writing of his/her acceptance of an 


appointment by agreement of the parties; or 


(b) the date the Arbitrator is appointed by the Secretary of State. 


Timetable 


3.—(1) The timetable for the Arbitration will be that set out in sub-paragraphs (2) to (4) below 


unless amended in accordance with paragraph 5(3). 


(2) Within 21 days of the Arbitrator being appointed, the Claimant shall provide both the 


Respondent and the Arbitrator with— 


(a) a written Statement of Claim which describes the nature of the difference between the 


parties, the legal and factual issues, the Claimant’s contentions as to those issues, and the 


remedy it is seeking; 


(b) all statements of evidence and copies of all documents on which it relies, including 


contractual documentation, correspondence (including electronic documents), legal 


precedents and expert witness reports. 


(3) Within 21 days of receipt of the Claimant’s statements under sub-paragraph (2) by the 


Arbitrator and Respondent, the Respondent shall provide the Claimant and the Arbitrator with— 


(a) a written Statement of Defence responding to the Claimant’s Statement of Claim, its 


statement in respect of the nature of the difference, the legal and factual issues in the 


Claimant’s claim, its acceptance of any element(s) of the Claimant’s claim, its 


contentions as to those elements of the Claimant’s claim it does not accept; 


(b) all statements of evidence and copies of all documents on which it relies, including 


contractual documentation, correspondence (including electronic documents), legal 


precedents and expert witness reports; 


(c) any objections it wishes to make to the Claimant’s statements, comments on the 
Claimant’s expert report(s) (if submitted by the Claimant) and explanations for the 


objections. 
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(4) Within 7 days of the Respondent serving its statements sub-paragraph (3), the Claimant may 


make a Statement of Reply by providing both the Respondent and the Arbitrator with— 


(a) a written statement responding to the Respondent’s submissions, including its reply in 


respect of the nature of the difference, the issues (both factual and legal) and its 


contentions in relation to the issues; 


(b) all statements of evidence and copies of documents in response to the Respondent’s 


submissions; 


(c) any expert report in response to the Respondent’s submissions; 


(d) any objections to the statements of evidence, expert reports or other documents submitted 


by the Respondent; 


(e) its written submissions in response to the legal and factual issues involved. 


Procedure 


4.—(1) The parties’ pleadings, witness statements and expert reports (if any) shall be concise. 


No single pleading will exceed 30 single-sided A4 pages using 10pt Arial font. 


(2) The Arbitrator shall make an award on the substantive difference(s) based solely on the 


written material submitted by the parties unless the Arbitrator decides that a hearing is necessary 


to explain or resolve any matters. 


(3) Either party may, within 2 days of delivery of the last submission, request a hearing giving 


specific reasons why it considers a hearing is required. 


(4) Within 7 days of receiving the last submission, the Arbitrator will notify the parties whether 


a hearing is to be held and the length of that hearing. 


(5) Within 10 days of the Arbitrator advising the parties that he will hold a hearing, the date and 


venue for the hearing will be fixed by agreement with the parties, save that if there is no 


agreement the Arbitrator shall direct a date and venue which he considers is fair and reasonable in 


all the circumstances. The date for the hearing shall not be less than 35 days from the date of the 


Arbitrator’s direction confirming the date and venue of the hearing. 


(6) A decision will be made by the Arbitrator on whether there is any need for expert evidence 


to be submitted orally at the hearing. If oral expert evidence is required by the Arbitrator, then any 


expert(s) attending the hearing may be asked questions by the Arbitrator. 


(7) There will be no process of examination and cross-examination of experts, but the Arbitrator 


shall invite the parties to ask questions of the experts by way of clarification of any answers given 


by the expert(s) in response to the Arbitrator’s questions. Prior to the hearing the procedure for the 


expert(s) will be that— 


(a) At least 28 days before a hearing, the Arbitrator will provide a list of issues to be 


addressed by the expert(s); 


(b) If more than one expert is called, they will jointly confer and produce a joint report or 


reports within 14 days of the issues being provided; and 


(c) The form and content of a joint report shall be as directed by the Arbitrator and must be 


provided at least 7 days before the hearing. 


(8) Within 14 days of a Hearing or a decision by the Arbitrator that no hearing is to be held the 


Parties may by way of exchange provide the Arbitrator with a final submission in connection with 


the matters in dispute and any submissions on costs. The Arbitrator shall take these submissions 


into account in the Award. 


(9) The Arbitrator may make other directions or rulings as considered appropriate in order to 


ensure that the parties comply with the timetable and procedures to achieve an award on the 


substantive difference within 4 months of the date on which he/she is appointed, unless both 


parties otherwise agree to an extension to the date for the award. 


(10) If a party fails to comply with the timetable, procedure or any other direction then the 


Arbitrator may continue in the absence of a party or submission or document, and may make a 
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decision on the information before him/her attaching the appropriate weight to any evidence 


submitted beyond any timetable or in breach of any procedure and/or direction. 


(11) The Arbitrator’s award shall include reasons. The parties shall accept that the extent to 


which reasons are given shall be proportionate to the issues in dispute and the time available to the 


Arbitrator to deliver the award. 


Arbitrator’s powers 


5.—(1) The Arbitrator has all the powers of the Arbitration Act 1996, including the non-


mandatory sections, save where modified by these Rules. 


(2) There shall be no discovery or disclosure, except that the Arbitrator shall have the power to 


order the parties to produce such documents as are reasonably requested by another party no later 


than the Statement of Reply, or by the Arbitrator, where the documents are manifestly relevant, 


specifically identified and the burden of production is not excessive. Any application and orders 


should be made by way of a Redfern Schedule without any hearing. 


(3) Any time limits fixed in accordance with this procedure or by the Arbitrator may be varied 


by agreement between the parties, subject to any such variation being acceptable to and approved 


by the Arbitrator. In the absence of agreement, the Arbitrator may vary the timescales and/or 


procedure— 


(a) if the Arbitrator is satisfied that a variation of any fixed time limit is reasonably necessary 


to avoid a breach of the rules of natural justice and then; 


(b) only for such a period that is necessary to achieve fairness between the parties. 


(4) On the date the award is made, the Arbitrator will notify the parties that the award is 


completed, signed and dated, and that it will be issued to the parties on receipt of cleared funds for 


the Arbitrator’s fees and expenses. 


Costs 


6.—(1) The costs of the Arbitration shall include the fees and expenses of the Arbitrator, the 


reasonable fees and expenses of any experts and the reasonable legal and other costs incurred by 


the parties for the Arbitration. 


(2) Subject to sub-paragraph (3), the Arbitrator will award recoverable costs on the general 


principle that each party should bear its own costs. 


(3) The Arbitrator may depart from the general principle in sub-paragraph (2) and make such 


other costs award as it considers reasonable where a party has behaved unreasonably as defined 


within the National Planning Practice Guidance or such other guidance as may replace it. 


Confidentiality 


7.—(1) Subject to sub-paragraphs (2) and (3), any arbitration hearing and documentation shall 


be open to and accessible by the public. 


(2) The Arbitrator may direct that the whole or part of a hearing is to be private and/or any 


documentation to be confidential where it is necessary in order to protect commercially sensitive 


information. 


(3) Nothing in this paragraph shall prevent any disclosure of a document by a party pursuant to 


an order of a court in England and Wales or where disclosure is required under any enactment. 







 182 


EXPLANATORY NOTE 


(This note is not part of the Order) 


This Order grants development consent for, and authorises the construction, operation and 


maintenance of an offshore wind farm in the North Sea approximately 121 kilometres to the 


northeast of the north Norfolk coast and approximately 10 kilometres west of the median line 


between UK and Netherlands waters together with associated development. This Order imposes 


requirements in connection with the development and authorises the compulsory purchase of land 


(including rights in land) and the right to use land and to override easements and other rights. 


This Order also grants deemed marine licences under Part 4 of the Marine and Coastal Access Act 


2009 in connection with the wind farms. The marine licences impose conditions in connection 


with the deposits and works for which they grant consent. 


A copy of the plans and book of reference referred to in this Order and certified in accordance 


with article 36 (certification of plans and documents etc) together with a copy of any guarantee or 


alternative form of security approved by the Secretary of State pursuant to article 43, may be 


inspected free of charge at the offices of Orsted at 5 Howick Place, London SW1P 1WG. 
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1. Schedule of Changes to the Draft Development Consent Order and Deemed Marine Licences Submitted at Deadline 


6 


 


Table 1.1 Schedule of Changes to the DCO and DML Submitted at Deadline 6 


Article / Schedule 
(Application 
Version) 


New 
Article/Schedule (if 
amended) 


Stakeholder 
concerned 


Comments from stakeholder Amendment 
Deadline 
submitted 


Draft DCO           


Whole DCO   Applicant 


The dDCO has been put on a 
new SI template and this has 
resulted in a number of 
administrative changes (such 
as hyphens, numbering and 
schedule headings). 


  6 


Preamble           


    
Examining 
Authority 


The second paragraph on page 
3 of the dDCO [APP-027] 
includes the words ‘which has 
made a report to the Secretary 
of State section 74(2) of the 
2008’. 
 
Please review this sentence as 
it may have some words 
missing. 


The application was examined by the Examining 
Authority, which has made a report to the 
Secretary of State under section 74(2) of the 2008 
Act. 


1 


PART 1 Preliminary           


Article 2 - 
Interpretation 


  Applicant Added for clarity.  “the 2008 Act" means the Planning Act 2008; 4 
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Article 2 - 
Interpretation 


  Applicant 
Due to amendments to 
conditions - see below. 


“2011 Regulations” means the Marine 
Licensing (Licence Application Appeals) 
Regulations 2011; 


6 


Article 2 - 
Interpretation 


  
Examining 
Authority 


Requested clarity on term 
"cable crossings" 


"cable crossings" means a crossing of existing 
sub–sea cables or pipelines or other existing 
infrastructure by a cable or, where cables run 
together in parallel, a set of cables, authorised 
by this Order together with physical protection 
measures including rock placement or other 
protection measures; 


6 
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Article 2 - 
Interpretation 


  


MMO, Natural 
England and 
Examining 
Authority 


MMO Comment: 
“The interpretation of 
‘commence’ for both the DCO 
and DMLs excludes offshore 
site preparation works. The 
definition for ‘Offshore Site 
Preparation Works’ specifically 
includes surveys and 
monitoring but also sandwave 
levelling and boulder clearance. 
Such a definition also has the 
potential to include Unexploded 
Ordinance (UXO) clearance 
and other works. The MMO 
considers that offshore 
preparation works should be 
included in the interpretation of 
‘commence’.” 
 
Natural England Comment: 
“Additional to the concerns on 
arbitration, Natural England 
cannot agree to the definition of 
‘offshore preparation works’ as 
currently provided within the 
draft DCO and DMLs. The 
definition allows works such as 
sandwave levelling and boulder 
clearance to be conducted 
without any regulatory oversight 
or control of the methodology. 
These works form a significant 
part of the impact of the project, 
including a significant part of 
the impact to designated sites, 
and must be subject to 
appropriate regulatory review 
and sign off prior to any works 
commencing.” 


“commence”, means, (a) in relation to works 
seaward of MHWS, the first carrying out of any 
licensed marine activities authorised by the 
deemed marine licences, save for operations 
consisting of offshore site preparation works, pre–
construction monitoring surveys approved under 
the deemed marine licences, and (b) in respect of 
any other works comprised in the authorised 
project, the first carrying out of any material 
operation (as defined in section 155 of the 2008 
Act) forming part of the authorised project other 
than onshore site preparation works and the 
words “commencement” and “commenced” must 
be construed accordingly; 
… 
 
“offshore site preparation works” means any 
activities within the Order limits seaward of MHWS 
undertaken prior to the commencement of 
construction to prepare for construction, including 
but not limited to surveys, monitoring, boulder 
clearance and sandwave clearance; 


1 







 
 Schedule of Changes – DCO and dML 
 February 2019 
 


 4  


 
Examining Authority comment: 
 
“The definition of ‘commence’ in 
Article 2 refers to ‘site 
preparation works’ in respect of 
the onshore works. Should this 
refer to ‘onshore site 
preparation works’ as this is a 
defined term in the dDCO?” 
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Article 2 - 
Interpretation 


  Applicant Drafting error. 


“frond mattressesdevices” means flow energy 
dissipation devices, which reduce current velocity 
and turbulence and encourage settlement of 
sediment; 


4 


Article 2 - 
Interpretation 


  Natural England 


The DMLs have proposed the 
inclusion of a mitigation 
condition for harbour porpoise 
in the Southern North Sea 
cSAC/SCI similar to that 
included in Hornsea Project 
Two. Natural England notes 
that a Marine Mammal 
Mitigation Protocol will be 
provided to remove the risk of 
potential death and/or injury to 
marine mammals. In addition, 
the Project should have a Site 
Integrity Plan – a live 
document, which needs to be 
updated prior to construction to 
inform the relevant authority’s 
Appropriate Assessment of 
disturbance to harbour 
porpoise.""The DMLs have 
proposed the inclusion of a 
mitigation condition for harbour 
porpoise in the Southern North 
Sea cSAC/SCI similar to that 
included in Hornsea Project 
Two. Natural England notes 
that a Marine Mammal 
Mitigation Protocol will be 
provided to remove the risk of 
potential death and/or injury to 
marine mammals. In addition, 
the Project should have a Site 
Integrity Plan – a live 
document, which needs to be 


"In principle Hornsea Three Southern North 
Sea Site of Community Importance Site 
Integrity plan” means the document certified 
as the in principle Hornsea Three Southern 
North Sea Site of Community Importance 
Integrity plan by the Secretary of State for the 
purposes of this Order under article 35 
(certification of plans and documents etc);" 


1 
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updated prior to construction to 
inform the relevant authority’s 
Appropriate Assessment of 
disturbance to harbour 
porpoise. 


Article 2 - 
Interpretation 


  
Examining 
Authority 


As nothing else has been 
assessed, can words "but not 
limited to" be removed? 


“intrusive activities” means activities including but 
not limited to anchoring of vessels, jacking up of 
vessels, depositing soil and seabed clearance; 


4 


Article 2 - 
Interpretation 


  
Examining 
Authority 


Concerns over ability of thirds 
parties to differenciate definition 
of "joint bay" and "link box".  


“joint bay” means the an underground concrete pit 
where sections of cable are jointed togetheran 
excavation located at regular intervals along 
the cable route consisting of a concrete flat 
base slab constructed beneath the ground  to 
facilitate the jointing together of the cables;  


4 
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Article 2 - 
Interpretation 


  
Examining 
Authority 


Table 3.57 of the ES [APP-058] 
refers to 440 joint bays. These 
do not appear to be referred to 
in Part 1 of Schedule 1. 
 
 
Please review whether joint 
boxes ought to be included in 
Part 1 


“joint bay” means the an underground 
concrete pit where sections of cable are 
jointed together;  


1 


Article 2 - 
Interpretation 


  
Norfolk County 
Council 


Amendment to add definition 
required for changes to 
Requirement 13. 


 "lead local flood authority" has the meaning in 
section 6(7) of the Flood and Water 
Management Act 2010; 


4 


Article 2 - 
Interpretation 


  
Examining 
Authority 


Concerns over ability of thirds 
parties to differenciate definition 
of "joint bay" and "link box".  


“link box” means the underground metal box 
placed within a plastic or concrete pit where the 
metal sheaths between adjacent export cable 
sections are connected and earthed installed 
within a ground level manhole or inspection 
chamber to allow access to the link box for 
regular maintenance or fault-finding purposes; 


4 


Article 2 - 
Interpretation 


  
Examining 
Authority 


Suggested addition of word 
"offshore" to clarify which WSI 
is which.  


“outline offshore written scheme of investigation” 
means the document certified as the outline 
offshore written scheme of investigation by the 
Secretary of State for the purposes of this Order 
under article 36 (certification of plans and 
documents etc); 


6 







 
 Schedule of Changes – DCO and dML 
 February 2019 
 


 8  


Article 2 - 
Interpretation 


  
Examining 
Authority 


The definition of ‘onshore site 
preparation works’ in Article 2 
includes site clearance, 
demolition and archaeological 
investigations. It is noted that 
similar drafting has been 
adopted in some other projects. 
Nevertheless, these may well 
be substantial works in their 
own right, particularly in relation 
to the clearance of vegetation 
along the cable corridor. 
Vegetation clearance could 
take place in areas which have 
yet to be subject to ecological 
surveys. 
 
A) What is the justification for 
excluding site clearance and 
demolition from the definition of 
‘commence’ in the particular 
circumstances of this 
application? 


“onshore site preparation works” means 
operations consisting of site clearance, demolition 
work, pre–planting of landscaping works, 
archaeological investigations, environmental 
surveys, investigations for the purpose of 
assessing ground conditions, remedial work in 
respect of any contamination or other adverse 
ground conditions, diversion and laying of 
services, erection of any temporary means of 
enclosure, creation of site accesses and the 
temporary display of site notices or 
advertisements; 


1 


Article 2 - 
Interpretation 


  
Applicant and local 
authorities 


The landscape management 
plan is wrongly titled as it 
covers more than management.  


“outline landscape management plan” means the 
document certified as the outline landscape 
management plan by the Secretary of State for the 
purposes of this Order under article 36 
(certification of plans and documents etc); 


4 


Article 2 - 
Interpretation 


  Applicant 
Added as this document will be 
a certified document.  


“outline onshore written scheme of 
investigation” means the document certified as 
the outline onshore written scheme of 
investigation by the Secretary of State for the 
purposes of this Order under article 35 
(certification of plans and documents etc); 


4 
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Article 2 - 
Interpretation 


  
Examining 
Authority 


The definition of ‘pontoon 
gravity base 1 foundation’ in 
Article 2 includes the words 
‘and either’. These words seem 
unnecessary and inconsistent 
with the subsequent definition 
of ‘pontoon gravity base 2 
foundation’. 


“pontoon gravity base 1 foundation” means a 
structure principally of steel, concrete, or steel and 
concrete with a base made up of up to three 
rectangular pontoons which rests on the seabed 
and either due to its own weight with or without 
added ballast or additional skirts and associated 
equipment including scour protection, J–tubes, 
corrosion protection systems and access 
platform(s) and equipment; 


1 


Article 2 - 
Interpretation 


  Natural England 


We note that the DMLs and the 
DCO should not include any 
direct reference to Natural 
England, rather the official text 
should state ‘relevant SNCBs’ 
throughout the schedules. 


“SNCB” means an organisation charged by 
government with advising on nature 
conservation matters; 
 
Amendment made as requested throughout.  


1 


Article 2 - 
Interpretation 


  Natural England 


Requirement 5 refers to ‘cable 
systems’. Part 1 of Schedule 1 
refers to ‘cable circuits’ which is 
a term defined in Article 2. 
 
 
Is the difference intentional 
and, if it is, why is different 
terminology used? 


“transition joint bay” means the underground 
concrete bays in Work No. 7 where the offshore 
export cable systems circuits comprised in Work 
No. 6 are jointed to the onshore export cable 
systemscircuits; 


1 


PART 2 Principal 
Powers 


          


Article 5 - Benefit of 
the Order 


  
Examining 
Authority 


Where an agreement has been 
made in accordance with 
paragraph (1) references in this 
Order to the undertaker, except 
in paragraphs (5), (7) and (9), 
shall include references to the 
transferee or lessee 


(2) Where an agreement has been made in 
accordance with paragraph (1) references in this 
Order to the undertaker, except in paragraphs (5), 
(7) and (9), shall include references to the 
transferee or lessee. 


1 


Article 5(11)   Applicant To correct drafting error.  


(11) The date specified under paragraph (10)(a)(ii) 
in respect of a notice served in respect of 
paragraph (3) must not be earlier than the expiry 
of five days from the date of the receipt of the 
notice. 


6 
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Article 10(4)   
Examining 
Authority  


Article 10 (temporary stopping 
up of streets) – whether 10(4) 
should refer to Schedule 3 
instead of (or as well as) 
Schedule 4 


(4) Without limiting paragraph (1), the undertaker 
may temporarily stop up, alter or divert the streets 
set out in column (2) of Schedule 43 (streets to be 
temporarily stopped up) to the extent specified, by 
reference to the letters and numbers shown on the 
works plans, in column (3) of that Schedule. 


4 


PART 3 Streets           


Article 12(1)(a)   
Norfolk County 
Council 


To address concerns relating to 
maintenance of existing 
highways accesses.  


(a) form, and lay out and maintain a means of 
access, or improve or maintain an existing means 
of access, in the locations specified in columns (1) 
and (2) of Schedule 5 (access to works); and 


4 


N/A 
Article 14 - Power 
to alter layout etc. 
of streets 


Applicant 
To provide powers to lay out 
passing places. 


Power to alter layout etc. of streets 
14.—(1) Subject to paragraphs (2) and (3), the 
undertaker may, in so far as may be expedient 
or necessary for the purposes of or in 
connection with constructing, operating and 
maintaining the authorised development alter 
the layout of any street and, without limitation 
on the scope of this paragraph, the undertaker 
may— 
(a) alter the level or increase the width of any 
kerb, footway, cycle track or verge; 
(b) make and maintain passing place(s). 
(2) The undertaker must restore any street that 
has been temporarily altered under this article 
to the reasonable satisfaction of the street 
authority. 
(3) The powers conferred by paragraph (1) 
must not be exercised without the consent of 
the street authority. 
(4) Paragraphs (2) and (3) do not apply where 
the undertaker is the street authority for a 
street in which the works are being carried out. 


4 


PART 5 Powers of 
Acquisition 
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Article 18(1) - Time 
limit for exercise of 
authority to acquire 
land compulsorily 


  Applicant 
Amendment to be in line with 
recent DCOs.  


18.—(1) After the end of the period of 7 years 
beginning on the day on which this Order is 
made— 
(a) no notice to treat may is to be served under 
Part 1 of the 1965 Act; and 
(b) no declaration is to may be executed under 
section 4 of the Compulsory Purchase (Vesting 
Declarations) Act 1981( ) as applied by article 24 
(application of the Compulsory Purchase (Vesting 
Declarations) Act 1981). 


1 


Article 19(3) - 
Compulsory 
acquisition of 
rights 


  Applicant To correct drafting error.  


19 … 
(3) Subject to section 8 of the 1965 Act (provisions 
as to divided land) , as substituted by paragraph 
5 of Schedule 7 (modification of compensation 
and compulsory purchase enactments for 
creation of new rights), and Schedule 2A 
(counter-notice requiring purchase of land) (as 
substituted by paragraph 5 9 of Schedule 7 
(modification of compensation and compulsory 
purchase enactments for the creation of new 
rights) and imposition of new restrictions), 
where the undertaker creates or acquires a right 
over land or imposes a restriction under paragraph 
(1) or (2), the undertaker is not to be required to 
acquire a greater  


1 


Article 20(1) 
(Private Rights) 


  Applicant To correct drafting error. 


20.—(1) Subject to the provisions of this article, all 
private rights or restrictive covenants over land 
subject to compulsory acquisition under article 17 
(compulsory acquisition of land) cease to have 
effect in so far as their continuance would be 
inconsistent with the exercise of the powers under 
article 17 (compulsory acquisition of land)— 
…  


1 


Article 20(2)   Applicant To correct drafting error. 
(2) Subject to the provisions of this article, all 
private rights over land subject to the compulsory 
acquisition of rights or restrictive covenants… 


1 


Article 20(3)   Applicant To correct drafting error. 
(3) Subject to the provisions of this article, all 
private rights or restrictive covenants over land 
of which the undertaker takes temporary 


1 
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possession under this Order are suspended and 
unenforceable,… 


Article 20(4)   Applicant To correct drafting error. 


(4) Any person who suffers loss by the 
extinguishment or suspension of any private right 
or restrictive covenants under this article is 
entitled to compensation in accordance with the 
terms of section 152 of the 2008 Act to be 
determined, in case of dispute, under Part 1 of the 
1961 Act. 


1 


Article 21(2) - 
Application of the 
Compulsory 
Purchase (vesting 
Declarations) Act 
1981 


  Applicant 
Modified to align with Secretary 
of State's preferred wording as 
set out in recently made DCOs. 


21… 
(2) The Compulsory Purchase (Vesting 
Declarations) Act 1981, as so applied by 
paragraph (1), has effect with the following 
modifications. 


1 


N/A Article 21(3) Applicant 
Modified to align with Secretary 
of State's preferred wording as 
set out in recently made DCOs. 


(3) In section 1 (application of act), for 
subsection 2 substitute— 
 “(2) This section applies to any Minister, any 
local or other public authority or any other 
body or person authorised to acquire land by 
means of a compulsory purchase order.”. 


1 


Article 21(3) Article 21(4) Applicant 
Modified to align with Secretary 
of State's preferred wording as 
set out in recently made DCOs. 


(3) In Section 5(2) (earliest date for execution of 
declaration),  is omitted the words from “, and 
this subsection” to the end. 


1 


Article 21(5) Article 21(6) Applicant 
Modified to align with Secretary 
of State's preferred wording as 
set out in recently made DCOs. 


(5) In section 5B (extension of time limit during 
challenge)— 
(a) for “section 23 of the Acquisition of Land Act 
1981 (application to High Court in respect of 
compulsory purchase order) , the three year 
period mentioned in section 5A” substitute 
“section 118 of the 2008 Act (legal challenges 
relating to applications for orders granting 
development consent), ”; and 
for “the three year period mentioned in section 5A” 
substitute “the five year period mentioned in article 
21 (time limit for exercise of authority to acquire 
land compulsorily) of the Hornsea Three Offshore 
Wind Farm Order 201[ ]”. 


1 
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N/A Article 21(7) Applicant 
Modified to align with Secretary 
of State's preferred wording as 
set out in recently made DCOs. 


(7) In section 6 (notices after execution of 
declaration), in subsection (1)(b) for “section 
15 of, or paragraph 6 of Schedule 1 to, the 
Acquisition of Land Act 1981” substitute 
“section 134 (notice of authorisation of 
compulsory acquisition) of the Planning Act 
2008”. 


1 


Article 21(6) Article 21(8) Applicant 
Modified to align with Secretary 
of State's preferred wording as 
set out in recently made DCOs. 


(8) In section 7 (constructive notice to treat), in 
subsection (1)(a), omit the words “(as modified by 
section 4 of the Acquisition of Land Act 1981)” are 
omitted. 


1 


Article 21(7) Article 21(9) Applicant 
Modified to align with Secretary 
of State's preferred wording as 
set out in recently made DCOs. 


(9) In Schedule A1 (counter-notice requiring 
purchase of land not in general vesting 
declaration), omit for paragraph 1(2) substitute— 
"But see article 25(3) (acquisition of subsoil 
only) of the Hornsea Three Offshore Wind 
Farm Order 201[ ], which excludes the 
acquisition of subsoil only from this 
Schedule.”. 


1 


Article 21(8) Article 21(10) Applicant 
Modified to align with Secretary 
of State's preferred wording as 
set out in recently made DCOs. 


(10) References to the 1965 Act in the Compulsory 
Purchase (Vesting Declarations) Act 1981 must be 
construed as references to that Act as applied by 
section 125 (application of compulsory 
acquisition provisions) of the 2008 Act (and as 
modified by article 26 (application modification of 
Part 1 of the Compulsory Purchase Act 1965) to 
the compulsory acquisition of land under this 
Order. 


1 


Article 22(3) - 
Acquistion of 
subsoil only 


  Applicant 
Modified to align with Secretary 
of State's preferred wording as 
set out in recently made DCOs. 


22 … 
(3) The following do not apply in connection 
with the exercise of the power under paragraph 
(1) in relation to subsoil only- 
(a) Schedule 2A (counter-notice requiring 
purchase of land not in notice to treat) to the 
1965 Act; 
(b) Schedule  A1   (counter-notice   requiring   
purchase   of  land   not   in   general   vesting 
declaration) to the 1981 Act; and 
(c) section 153(4A) (blighted land: proposed 


1 
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acquisition of part interest; material detriment 
test) of the Town and Country Planning Act 
1990. 


Article 22(4)   Applicant 
Modified to align with Secretary 
of State's preferred wording as 
set out in recently made DCOs. 


(3)(4) Paragraphs (2) and (3) does not prevent 
Schedule 2A to the 1965 Act (as modified by 
article 26 (application of part 1 of the Compulsory 
Purchase Act 1965) are to be disregarded from 
applying where the undertaker acquires a cellar, 
vault, arch or other construction forming part of a 
house, building or manufactory. 


1 


Article 23(2) - 
Application of Part 
1 of the 
Compulsory 
Purchase Act 1965 


  Applicant 
Modified to align with Secretary 
of State's preferred wording as 
set out in recently made DCOs. 


(2) In section 4A(1) (extension of time limit during 
challenge)— 
(a) for “section 23 of the Acquisition of Land Act 
1981 (application to High Court in respect of 
compulsory purchase order) , the three year 
period mentioned in section 4” substitute 
“section 118 of the 2008 Act (legal challenges 
relating to applications for orders granting 
development consent), ”; and 
(b) for “the three year period specified in section 4” 
substitute “the seven year period mentioned in 
article 18 (time limit for exercise of authority to 
acquire land compulsorily) of the Hornsea Three 
Offshore Wind Farm Order 201[ ]”. 


1 


Article 23(3)   Applicant 
Modified to align with Secretary 
of State's preferred wording as 
set out in recently made DCOs. 


(3) In section 11A (powers of entry: further 
notice of entry)— 
(a) in subsection (1)(a), after “land” insert 
“under that provision”; 
(b) in subsection (2), after “land” insert “under 
that provision”. 


1 







 
 Schedule of Changes – DCO and dML 
 February 2019 
 


 15  


Article 23(4)   Applicant 
Modified to align with Secretary 
of State's preferred wording as 
set out in recently made DCOs. 


(4) In section 22(2) (expiry of time limit for exercise 
of compulsory purchase power not to affect 
acquisition of interests omitted from purchase), for 
“section 4 of this Act” substitute “article 21 (time 
limit for exercise of authority to acquire land 
compulsorily) of the Hornsea Three Offshore Wind 
Farm Order 201[ ]”. 


1 


Article 23(5)   Applicant 
Modified to align with Secretary 
of State's preferred wording as 
set out in recently made DCOs. 


(3) (5) In Schedule 2A (counter-notice requiring 
purchase of land not in notice to treat)— 
(a) omit for paragraphs 1(2) and 14(2) substitute— 
“(2) But see article 25(3) (acquisition of subsoil 
only) of the Hornsea Three Offshore Wind 
Farm Order 201[ ], which excludes the 
acquisition of subsoil only from this Schedule; 
and 
(b) at the end insert— 
“PART 4 
INTERPRETATION 
30. In this Schedule, references to entering on and 
taking possession of land do not include doing so 
under article 15 (protective work to buildings), 
article 25 (temporary use of land for carrying out 
the authorised development) or article 26 
(temporary use of land for maintaining the 
authorised development) of the Hornsea Three 
Wind Farm Order 201[ ].” 


1 


N/A 


Article 25(1)(f) - 
Temporary use of 
land for carrying 
out the authroised 
project 


Applicant 


Included to make it clear that 
the Applicant can use the 
temporary use powers to carry 
out construction works for the 
authorised development. 


construction works on that land as are 
mentioned in Part 1 of Schedule 1 (authorised 
development) and 


1 


Article 25(1)(f) - 
Temporary use of 
land for carrying 
out the authroised 
project 


Article 26(1)(f) 
Examining 
Authority 


Whether 25(f) should start with 
‘construct such’ 


(f) construction construct such works on that land 
as are mentioned in Part 1 of Schedule 1 
(authorised development) and 


4 


Article 25(4)(d)   Applicant Referencing amendment.  
restore the land on which any works have been 
carried out under paragraph (1)(g)(1)(f) insofar .. 


1 
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PART 7 
Miscellaneous and 
General 


          


Article 33 - Felling 
or lopping of trees 
and removal of 
hedgerows 


  
Examining 
Authority 


Articles 33 and 34 would permit 
the removal or lopping of trees 
and hedgerows which may be 
of landscape and ecological 
significance. 
 
 
Would it be appropriate to 
include a requirement to the 
effect that any works permitted 
under this article should not 
take place until relevant 
ecological surveys have been 
carried out and that any such 
works should be carried out in 
accordance with BS3998 2010 
and BS5837 2012? 


The undertaker may fell or lop any tree within or 
overhanging land within the Order limits that is not 
subject to a tree preservation order or shrub near 
any part of the authorised project, or cut back its 
roots, if it reasonably believes it to be necessary to 
do so to prevent the tree or shrub from obstructing 
or interfering with onshore site preparation 
works, the construction, maintenance or operation 
of the authorised project or any apparatus used in 
connection with the authorised project. 


1 


Article 33 - Felling 
or lopping of trees 
and removal of 
hedgerows 


Article 34 Applicant To correct drafting error. 


The undertaker may fell or lop any tree within or 
overhanging land within the Order limits that is not 
subject to a tree preservation order or tree or 
shrub near any part of the authorised project, or 
cut back its roots, if it reasonably believes it to be 
necessary to do so to prevent the tree or shrub 
from obstructing or interfering with onshore site 
preparation works, the construction, maintenance 
or operation of the authorised project or any 
apparatus used in connection with the authorised 
project. 


4 
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Article 34 - Trees 
subject to tree 
preservation orders 


Article 35 
Examining 
Authority 


Articles 33 and 34 would permit 
the removal or lopping of trees 
and hedgerows which may be 
of landscape and ecological 
significance. 
 
 
Would it be appropriate to 
include a requirement to the 
effect that any works permitted 
under this article should not 
take place until relevant 
ecological surveys have been 
carried out and that any such 
works should be carried out in 
accordance with BS3998 2010 
and BS5837 2012? 


The undertaker may fell or lop any tree within or 
overhanging land within the Order limits subject to 
a tree preservation order which was made before 
and after [ ] or cut back its roots, if it reasonably 
believes it to be necessary to do so in order to 
prevent the tree from obstructing or interfering with 
onshore site preparation works, the 
construction, maintenance or operation of the 
authorised project or any apparatus used in 
connection with the authorised project.  


1 


Article 35. (1) - 
Certification of 
plans and 
documents, etc. 


Article 36 Applicant 
Addition of further documents 
to certification related to other 
DCO amendments.  


(b) Design Objectives and Principles; 
... 
(s) the outline landscape management plan; 
(t) the outline onshore written scheme of 
investigation; 


4 


Article 35. (1) - 
Certification of 
plans and 
documents, etc. 


Article 36 
Examining 
Authority 


Suggested addition of word 
"offshore" to clarify which WSI 
is which.  


(v) the outline offshore written scheme of 
investigation;  


6 
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Article 35. (1) - 
Certification of 
plans and 
documents, etc. 


  Natural England 


The DMLs have proposed the 
inclusion of a mitigation 
condition for harbour porpoise 
in the Southern North Sea 
cSAC/SCI similar to that 
included in Hornsea Project 
Two. Natural England notes 
that a Marine Mammal 
Mitigation Protocol will be 
provided to remove the risk of 
potential death and/or injury to 
marine mammals. In addition, 
the Project should have a Site 
Integrity Plan – a live 
document, which needs to be 
updated prior to construction to 
inform the relevant authority’s 
Appropriate Assessment of 
disturbance to harbour 
porpoise. 


(u) the outline written scheme of investigation; and 
(v) the outline fisheries coexistence and liaison 
plan; and 
(w) the in principle Hornsea Three Southern 
North Sea Site of Community Importance 
Integrity plan. 


1 
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Article 38 - 
Requirements, 
appeals, etc. 


  Applicant 
To provide an alternative to 
arbitration for the MMO (subject 
to discussion with MMO) 


(4) [Where the MMO refuses an application for 
approval under condition 13 of Part 2 of 
Schedule 11 or condition 14 of Part 2 of 
Schedule 12 and notifies the undertaker 
accordingly, or the MMO fails to determine the 
application for approval within four months 
commencing on the date the application is 
received by the MMO, the undertaker may by 
notice appeal against such a refusal or non-
determination and the 2011 Regulations shall 
apply subject to the modifications set out in 
sub–paragraph (5). 
(5) The 2011 Regulations are modified so as to 
read for the purposes of this Order only as 
follows— 
(a) For regulation 4(1) (appeal against marine 
licensing decisions) substitute— 
“A person who has applied for approval under 
condition 13 of Part 2 of Schedule 11 or 
condition 14 of Part 2 of Schedule 12 of the 
Hornsea Three Offshore Wind Farm Order 20[ ] 
may by notice appeal against a decision to 
refuse such an application or a failure to 
determine such an application.” 
(b) For regulation 7(2)(a) (contents of the 
notice of appeal) substitute— 
“a copy of the decision to which the appeal 
relates or, in the case of non-determination, 
the date by which the application should have 
been determined; and” 
(c) In regulation 8(1) (decision as to appeal 
procedure and start date) for the words “as 
soon as practicable after” there is substituted 
the words “within the period of [2] weeks 
beginning on the date of”. 
(d) In regulation 10(3) (representations and 
further comments) after the words “the 
Secretary of State must” insert the words 
“within the period of [1] week” 


6 
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(e) In regulation 10(5) (representations and 
further comments) for the words “as soon as 
practicable after” there is substituted the 
words “within the period of [1] week of the end 
of”. 
(f) In regulation 12(1) (establishing the hearing 
or inquiry) after the words “(“the relevant 
date”)” insert the words “which must be within 
[14] weeks of the start date”. 
(g) For regulation 22(1)(b) and (c) (determining 
the appeal—general) substitute— 
“(b) allow the appeal and, if applicable, quash 
the decision in whole or in part; 
(c) where the appointed person quashes a 
decision under sub-paragraph (b) or allows the 
appeal in the case of non-determination, direct 
the Authority to approve the application for 
approval made under condition 13 of Part 2 of 
Schedule 11 or condition 14 of Part 2 of 
Schedule 12 of the Hornsea Three Offshore 
Wind Farm Order 20[ ].” 
(h) In regulation 22(2) (determining the 
appeal—general) after the words “in writing of 
the determination” insert the words “within the 
period of [12] weeks beginning on the start 
date where the appeal is to be determined by 
written representations or within the period of 
[12] weeks beginning on the day after the close 
of the hearing or inquiry where the appeal is to 
be determined by way of hearing or inquiry”.] 
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Article 40 - Crown 
rights 


Article 41 Applicant 


Amended to be consistent with 
drafting in other made DCOs 
following agreement with the 
Crown Estate Commissioners 


41.—(1) Nothing in this Order affects prejudicially 
any estate, right, power, privilege, authority or 
exemption of the Crown and in particular, nothing 
in this Order authorises the undertaker or any 
licensee to take, use, enter upon or in any manner 
interfere with any land or rights of any description 
(including any portion of the shore or bed of the 
sea or any river, channel, creek, bay or estuary)— 
(a) belonging to Her Majesty in right of the Crown 
and forming part of The Crown Estate without the 
consent in writing of the Crown Estate 
Commissioners; 
(b) belonging to Her Majesty in right of the Crown 
and not forming part of The Crown Estate without 
the consent in writing of the government 
department having the management of that land; 
or 
(c) belonging to a government department or held 
in trust for Her Majesty for the purposes of a 
government department without the consent in 
writing of that government department. 
(2) Paragraph (1) does not apply to the exercise 
of any right under this Order compulsorily to 
acquire or the compulsory acquisition of an 
interest in any land which is Crown land (as 
defined in the 2008 Act) which is for the time being 
held otherwise than by or on behalf of the Crown 
without the consent in writing of theappropriate 
Crown authority (as defined in the 2008 Act). 
(3) A consent under paragraph (1) may be given 
unconditionally or subject to terms and conditions; 
and is deemed to have been given in writing where 
it is sent electronically. 
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Article 42. (1) - 
Funding 


  Applicant 
Modified to align with Secretary 
of State's preferred wording as 
set out in recently made DCOs. 


42.—(1) The undertaker must not exercise the 
powers conferred by the provisions referred to in 
paragraph (2) in relation to any land unless it has 
first put in place either— 
(a) a guarantee and the amount of that guarantee 
approved by the Secretary of State in respect of 
the liabilities of the undertaker to pay 
compensation under this Order in respect of the 
exercise of the relevant power in relation to that 
land; or 
(b) an alternative form of security and the amount 
of that security for that purpose approved by the 
Secretary of State in respect of the liabilities of 
the undertaker to pay compensation under this 
Order in respect of the exercise of the relevant 
power in relation to that land. 


1 


SCHEDULE 1 — 
Authorised project 


          


PART 1 - 
Authorised 
Development 


          


Work No.8   Applicant To correct drafting error.  
(c) up to 44330 link boxes; and  
(d) up to 440 joint bays; 


1 


PART 3 — 
Requirements 
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Requirement 2 - 
Detailed offshore 
design parameters 


  
Examining 
Authority 


The drafting of Requirement 2 
assumes a scheme of either up 
to 160 wind turbine generators 
(WTG) or precisely 300 WTG. 
 
 
Does this drafting cover the 
range of possible combinations 
of WTG numbers, types and 
layouts that is contemplated in 
the application? 


2.—(1) The total number of wind turbine 
generators comprised in the authorised project 
must not exceed 300 and a total rotor swept 
area of 9km². 
(2) Subject to paragraph (3), each wind turbine 
generator forming part of the authorised 
project must not— 
(a) exceed a height of 325 metres when 
measured from LAT to the tip of the vertical 
blade;  
(b) exceed a rotor diameter of 265 metres; 
(c) be less than 34.97 metres from LAT to the 
lowest point of the rotating blade; and 
(d) be less than one kilometre from the nearest 
wind turbine generator in all directions. 
(3)The reference in sub-paragraph (2)(d) to the 
location of a wind turbine generator is a 
reference to the centre point of that wind 
turbine generator 
Subject to paragraph (2), wind turbine generators 
forming part of the authorised project must not— 
(2) 2.—(1) Subject to paragraph (2), wind turbine 
generators forming part of the authorised project 
must not— 
(a) in the event that the total number of wind 
turbine generators constructed is 160 or fewer— 
(i) exceed a height of 325 metres when measured 
from LAT to the tip of the vertical blade; and 
(ii) exceed a rotor diameter of 265 metres. 
(b) in the event that the total number of wind 
turbine generators constructed is 300— 
(i) exceed a height of 250 metres when measured 
from LAT to the tip of the vertical blade; and 
(ii) exceed a rotor diameter of 195 metres. 
(c) be less than one kilometre from the nearest 
wind turbine generator in all directions; and 
(d) be less than 34.97 metres from LAT to the 
lowest point of the rotating blade. 
(2) References to the location of a wind turbine 


1 
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generator are reference to the centre point of that 
wind turbine generator. 
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Requirement 3(12) - 
Detailed offshore 
design parameters 


  Applicant 


To correct error in drafting. 
Requirement 3(12) (Schedule 
1, Part 3) (Page 35) 
Requirement is replicated in 
Condition 2(8) of the Deemed 
Marine Licence – Transmission 
Assets (Schedule 12).  As 
Requirement 3(12) and 
Condition 2(8) of the Deemed 
Marine Licence – Transmission 
Assets are imposing one and 
the same limitation - for 
consistency Requirement 3(12) 
could include ‘electrical’ before 
‘installation’.  This addition than 
also then makes it clear that it 
doesn’t include turbines and 
accommodation platform 
foundations.  This potential 
modification to the wording of 
the Draft DCO can be 
considered as part of the 
examination process. 


(12) The total seabed footprint area for offshore 
electrical installation foundations must not 
exceed— 
(a) 138,900 square metres excluding scour 
protection; and 
(b) 267,900 square metres including scour 
protection. 


1 


Requirement 5 - 
Detailed offshore 
design parameters 


  Examining Authority 


Requirement 5 refers to ‘cable 
systems’. Part 1 of Schedule 1 
refers to ‘cable circuits’ which is 
a term defined in Article 2. 
 
 
Is the difference intentional 
and, if it is, why is different 
terminology used? 


The number of cable systems circuits shall not 
exceed six. 


1 


Requirement 5 - 
Detailed offshore 
design parameters 


  Natural England 


The number of cable crossings 
assessed is 44, yet the 
description of works describes 
one or more, this does not limit 
the crossings to the maximum 
number assessed. 


 (6) The total number of the cable crossings 
must not exceed 44 unless otherwise agreed 
with the MMO. 


4 
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Requirement 6 - 
Phases of 
authorised 
development 


  Examining Authority 


Whether it would be 
appropriate to limit the number 
of phases to 2 in the interests 
of clarity and certainty 


(2) The phases of construction referred to in 
paragraph (1) shall not exceed two, save that 
each phase may be undertaken in any number 
of stages as prescribed in the written scheme.  


4 


Requirement 7(1) - 
Detailed design 
approval onshore 


  Examining Authority 
Description of works describes 
one or more elements. 


relating to that element work of the authorised 
project have been submitted to and approved in 
writing by the relevant planning authority. 


1 


Requirement 7(1)(d)   
North Norfolk District 
Council 


Asked that materials be 
included.  


(d) external appearance and materials; 4 


Requirement 7(1)(i)   
Applicant and local 
authorities 


Landscaping is covered by 
Requirement 8. 


and (i) implementation timetables for all 
landscaping works; 


1 


Requirement 7(2)   Applicant 
Amendment to ensure Design 
Principles are binding.  


2) The details submitted under sub–paragraph (1) 
must be in accordance with the limits of deviation 
set out in the onshore limits of deviation plan and 
substantially in accordance with the Design 
Objectives and Principles. 


4 


Requirement 8 - 
Provision of 
Landscaping 


  
Applicant and local 
authorities 


The landscape management 
plan is wrongly titled as it 
covers more than management. 
Typo corrected at Deadline 6. 


No phase of the connection works may commence 
until for that phase a written landscape 
management plan and associated work 
programme (which accords with the outline 
landscape management plan and outline 
ecological management plan) has been submitted 
to and approved by the relevant planning authority 
in consultation with the relevant SNCBs and the 
Historic Buildings and Monuments Commission for 
England. 


4 and 6 
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Requirement 8    
Applicant and local 
authorities 


Requested by local authorities.  


(2) The term commence as used in requirement 
8(1) shall include any onshore site preparation 
works. 
(3) The landscape plan must include an 
implementation timetable and must be carried 
out as approved. 


4 


Requirement 8    Historic England 


Reference to a ‘statutory 
historic body’ should refer to 
the Historic Buildings and 
Monuments Commission for 
England. Typo correct at 
Deadline 6. 


No phase of the connection works may commence 
until for that phase a written landscape 
management plan and associated work 
programme (which accords with the outline 
landscape management plan and outline 
ecological management plan) has been submitted 
to and approved by the relevant planning authority 
in consultation with the relevant SNCBs and 
Heritage England the Historic Buildings and 
Monuments Commission for England.  


4 and 6 


Requirement 9 - 
Implementation and 
maintenance of 
landscaping 


  
Applicant and local 
authorities 


The landscape management 
plan is wrongly titled as it 
covers more than management.  


9.—(1) All landscape works must be carried out in 
accordance with the landscape management plans 
approved under requirement 8 (provision of 
landscaping), and in accordance with the relevant 
recommendations of appropriate British 
Standards. 
(2) Any tree or shrub planted as part of an 
approved landscape management plan that, within 
a period of five years after planting, is removed by 
the undertaker, dies or becomes, in the opinion of 
the relevant planning authority, seriously damaged 
or diseased must be replaced in the first available 
planting season with a specimen of the same 
species and size as that originally planted. 


4 


Requirement 9    
Applicant and local 
authorities 


Amendment need as it may not 
always be appropriate for the 
specimens to be the same 
species or size to be used as a 
replacement.  


2) Any tree or shrub planted as part of an 
approved landscape management plan that, within 
a period of five years after planting, is removed by 
the undertaker, dies or becomes, in the opinion of 
the relevant planning authority, seriously damaged 
or diseased must be replaced in the first available 
planting season with a specimen of the same 
species and size as that originally planted unless 
otherwise approved in writing. 


4 
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Requirement 9    Examining Authority 
Requested clarification of 
approving body.  


2) Any tree or shrub planted as part of an 
approved landscape management plan that, within 
a period of five years after planting, is removed by 
the undertaker, dies or becomes, in the opinion of 
the relevant planning authority, seriously damaged 
or diseased must be replaced in the first available 
planting season with a specimen of the same 
species and size as that originally planted unless 
otherwise approved in writing by the relevant 
planning authority. 


6 


Requirement 10  - 
Ecological 
Management Plan 


  
Applicant and local 
authorities 


Add in that the ecological works 
must be carried out ‘in 
accordance with the relevant 
recommendations of 
appropriate British Standards’ 
as per the text in Requirement 
9 for the landscaping works.  
 
Remove reference to Norfolk 
County Council.  


No phase of the connection works may commence 
until for that phase a written ecological 
management plan (which accords with the outline 
ecological management plan and the relevant 
recommendations of appropriate British 
Standards) reflecting the survey results and 
ecological mitigation and enhancement measures 
included in the environmental statement has been 
submitted to and approved by the relevant 
planning authority in consultation with the relevant 
SNCBs, Norfolk County Council, and (where works 
have the potential to impact wetland habitats) the 
Environment Agency. 


4 
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Requirement 10 - 
Ecological 
Management Plan 


  Examining Authority 


How would relevant mitigation 
measures be secured, such as 
those in the Outline Code of 
Construction Practice [APP-
179], given that the detailed 
versions of mitigation 
documents may not be 
approved until after the 
‘onshore site preparation works’ 
have taken place? 
___ 
Articles 33 and 34 would permit 
the removal or lopping of trees 
and hedgerows which may be 
of landscape and ecological 
significance. 
 
 
Would it be appropriate to 
include a requirement to the 
effect that any works permitted 
under this article should not 
take place until relevant 
ecological surveys have been 
carried out and that any such 
works should be carried out in 
accordance with BS3998 2010 
and BS5837 2012? 


(2) The onshore site preparation works may 
not commence until a written ecological 
management plan (which accords with the 
outline ecological management plan) for those 
works reflecting the survey results and 
ecological mitigation and enhancement 
measures included in the environmental 
statement has been submitted to and approved 
by the relevant planning authority in 
consultation with the relevant SNCBs; and 


1 
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Requirement 10    
Norfolk County 
Council 


It is stated that the Outline EMP 
will be “prepared in consultation 
with the Local Planning 
Authority”. It is assumed that 
the reference to “the LPA” in 
this context actually means all 
three district planning 
authorities through which the 
cable route passes (North 
Norfolk, Broadland and South 
Norfolk). The County Council 
would also wish to be involved 
in any consultation on the 
emerging EMP. 


No phase of the connection works may commence 
until for that phase a written ecological 
management plan (which accords with the outline 
ecological management plan) reflecting the survey 
results and ecological mitigation and enhancement 
measures included in the environmental statement 
has been submitted to and approved by the 
relevant planning authority in consultation with 
Natural Englandthe relevant SNCBs, Norfolk 
County Council, and (where works have the 
potential to impact wetland habitats) the 
Environment Agency. 


1 


Requirement 11 - 
Highway accesses 


  Examining Authority 


Requirement 11 provides for 
details of accesses (including 
access management 
measures) to be approved 
although such approval would 
not be needed if there were no 
construction or modification of 
an existing access. 
Would this drafting adequately 
protect highway safety, for 
example if temporary traffic 
management were needed 
because construction traffic 
would be using an existing 
access with restricted visibility 
splays? 


(2) The requirements in sub–paragraph (1) shall 
not apply to any proposed means of access to a 
highway which do not require any construction or 
modification works, and which are contained within 
the access to works plan. 
(3)(2) The highway accesses for each phase must 
be constructed in accordance with the approved 
details. 


1 
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Requirement 11 - 
Highway accesses 


  
Norfolk County 
Council 


Requested that the draft DCO 
be amended so that the 
visibility splays of the 
permanent accesses be 
secured. 


11.—(1) Construction of any new permanent or 
temporary means of access to a highway, or 
alteration, or use of an existing means of 
access to a highway, shall not commence until 
an access plan for that access has been 
submitted to and approved by Norfolk County 
Council as the the local highway authority. 
(2) The access plan must include details of the 
siting, design, layout, visibility splays, access 
management measures and a maintenance 
programme relevant to the access it relates to.  
(3) The highway authority must be consulted 
on the access plan before it is submitted for 
approval.  
(4) The highway accesses (including visibility 
splays) must be constructed and maintained in 
accordance with the approved details. 
11.(1) Construction of any access shall not 
commence until for that access written details of 
the siting, design, layout and any access 
management measures for any new, permanent or 
temporary means of access to a highway to be 
used by vehicular traffic, or any alteration to an 
existing means of access to a highway used by 
vehicular traffic, has, after consultation with the 
highway authority, been submitted to and 
approved by the relevant planning authority. 
(2).The highway accesses for each phase must be 
constructed in accordance with the approved 
details. 


4 


Requirement 13 - 
Surface and foul 
water drainage 


  
Norfolk County 
Council 


Requested reference to NCC 
as lead local flood authority. 


No phase of the connection works shall 
commence until for that phase written details of 
the surface and (if any) foul water drainage system 
(including means of pollution control) have, after 
consultation with the relevant sewerage and 
drainage authorities, and the Environment Agency, 
been submitted to and approved by the the lead 
local flood authority relevant planning authority. 


4 
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Requirement 15 - 
Surface water 


  
Norfolk County 
Council 


Requested amendment to 
requirement.  


15.—(1) No part of the onshore HVDC/HVAC 
substation or onshore HVAC booster station shall 
commence until, in respect of that installation, a 
detailed surface water scheme in accordance with 
the outline code of construction practice and 
based on sustainable drainage principles and an 
assessment of the hydrological and 
hydrogeological context of the onshore 
HVDC/HVAC substation and onshore HVAC 
booster station has been submitted to and 
approved in writing by the lead local flood 
authority relevant planning authority, in 
consultation with the Environment Agency the 
drainage board concerned within the meaning of 
section 23 of the Land Drainage Act 1991. 
(2) The detailed surface water schemes must 
accord with the outline code of construction 
practice and— 
(a) be based on sustainable drainage 
principles;  
(b) an assessment of the hydrological and 
hydrogeological context of the onshore 
HVDC/HVAC substation or onshore HVAC 
booster station, as applicable; and  
(c) include detailed designs of a surface water 
drainage scheme. 
(3) In this requirement "relevant drainage 
board" has the meaning in section 23 of the 
Land Drainage Act 1991. 
(2(4) Construction of the onshore HVDC/HVAC 
substation or HVAC booster station as applicable, 
must be carried out in accordance with the 
approved scheme.  


4 







 
 Schedule of Changes – DCO and dML 
 February 2019 
 


 33  


Requirement 15     
Norfolk County 
Council 


Requested amendment to 
requirement.  


(1) No part of the onshore HVDC/HVAC substation 
or onshore HVAC booster station shall commence 
until, in respect of that installation, a detailed 
surface water scheme has been prepared in 
consultation with the Environment Agency and 
Norfolk County Council and submitted to and 
approved in writing by the lead local flood 
authorityNorfolk County Council, in consultation 
with the Environment Agency. 


6 


Requirement 15   Examining Authority 
Suggested amendment as 
wording not required.  


(3) In this requirement "relevant drainage board" 
has the meaning in section 23 of the Land 
Drainage Act 1991; and 


6 


Requirement 16 -  
Onshore 
Archaeology 


  Examining Authority 


How would Requirement 16, 
relating to archaeological 
investigations, operate if those 
investigations were themselves 


(2) The term commence as used in requirement 
16(1) only shall include any onshore site 
preparation works. 


1 
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excluded from the definition of 
commencement? 


Requirement 16 -  
Onshore 
Archaeology 


 Applicant 
For clairty, and to respond to 
request by NCC.  


No phase of the connection works may commence 
until for that phase a written scheme of 
archaeological investigation (which must accord 
with the onshore written scheme of 
investigation) for Work Nos. 6 to 15 has been 
submitted to and approved by the relevant 
planning authority in consultation with Norfolk 
County Council's Historic Environment Advice 
Team and the Historic Building and 
Monuments Commission for England. 
(2) The term commence as used in requirement 
16(1) only shall include any onshore site 
preparation works. 
(3) Any archaeological works or watching 
briefinvestigations must be carried out in 
accordance with the approved scheme. 
(4) In the event that site investigation is required, 
theThe archaeological site investigations and 
post investigation assessment must be completed 
for that phase in accordance with the programme 
set out in the written scheme of archaeological 
investigation and provision made for analysis, 
publication and dissemination of results and 
archive deposition secured for that phase. 


4 
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Requirement 16 -  
Onshore 
Archaeology 


 Norfolk County 
Council 


To allow for name change of 
team in future and correct 
typographical error. 


No phase of the connection works may commence 
until for that phase a written scheme of 
archaeological investigation (which must accord 
with the outline onshore written scheme of 
investigation) for Work Nos. 6 to 15 has been 
submitted to and approved by the relevant 
planning authority in consultation with Norfolk 
County Council's Historic Environment Advice 
Team and the Historic Buildings and Monuments 
Commission for England. 


6 


Requirement 16 -  
Onshore 
Archaeology 


  Examining Authority Typographical error.  


No phase of the connection works may commence 
until for that phase a written scheme of 
archaeological investigation (which must accord 
with the outline onshore written scheme of 
investigation) for Work Nos. 6 to 15 has been 
submitted to and approved by the relevant 
planning authority in consultation with Norfolk 
County Council's Historic Environment Advice 
Team and the Historic Buildings and Monuments 
Commission for England. 


6 
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Requirement 17 - 
Code of 
Construction 
Practice 


  Environment Agency 


Environment Agency Comment: 
 
2.5 However, we note that 
within the Draft Development 
Consent Order including Draft 
Deemed Marine Licences – 
PINS Document Reference: 
A3.1 Part 3, Schedule 1, 
‘Requirements’, Code of 
Construction Practice 
paragraph 17 (page 38); that 
there is no requirement for the 
Environment Agency to be 
consulted or approve detailed 
CoCPs. 
 
2.7 We consider that in order to 
safeguard areas within our 
remit that it is necessary for our 
prior approval of the detailed 
CoCP and site specific 
Pollution Control Plans 
 
2.8 We request that 
Requirement 17 includes a 
requirement that for each 
phase a CoCP and associated 
pollution control plans are 
submitted to and approved by 
the Environment Agency prior 
to works on that phase 
commencing. 


No phase of the any works landward of MLWS 
may commence until for that phase a code of 
construction practice (which must accord with the 
outline code of construction practice) has been 
submitted to and approved by the relevant 
planning authority, in consultation with the 
Environment Agency, the relevant highway 
authority and, if applicable, the MMO. 


1 


Requirement 17 - 
Code of 
Construction 
Practice 


  Examining Authority 


Should the requirement include 
a clause to the effect that the 
works should be carried out in 
accordance with the approved 
codes of construction practice? 


17 (1)… 
(2) All construction works for each phase must 
be undertaken in accordance with the relevant 
approved code of construction practice. 


1 
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Requirement 17    


Examining Authority, 
South Norfolk 
Council, North 
Norfolk District 
Council 


Requested this plan include site 
preparation works.  


 
(2) The term commence as used in requirement 
17(1) shall include any onshore site 
preparation works. 


4 


Requirement 18(2) - 
Construction traffic 
management plan 


  


Examining Authority, 
South Norfolk 
Council, North 
Norfolk District 
Council 


Requested this plan include site 
preparation works.  


 
(2) The term commence as used in requirement 
18(1) shall include any onshore site 
preparation works. 


4 


Requirement 18(2) - 
Construction traffic 
management plan 


  Examining Authority 


B) Should the requirement 
include a clause to the effect 
that the works should be 
carried out in accordance with 
the approved construction 
traffic management plans? 
 
 
C) The list of items in 18(2) 
appears to be more limited in 
scope that the Outline 
Construction Traffic 
Management Plan [APP-176] 
would suggest. Given that 18(1) 
requires accordance with the 
Outline Construction Traffic 
Management Plan in any event, 
is 18(2) necessary? 


The construction traffic management plan for 
each phase must be implemented as approved 
for that phase. construction traffic management 
plan must contain details of— 
(2) proposed vehicle routeing plans; 
(3) any abnormal indivisible loads that may be 
delivered by road, or confirmation that no 
abnormal indivisible loads will be required for 
construction of the authorised development; 
(4) condition surveys; 
(5) any highway works proposed; and 
(6) construction personnel travel. 


1 


Requirement 21 - 
Control of noise 
during operational 
phase 


  Applicant Drafting error.  


Prior to commencement of licensed activities 
landward of MHWS, a noise management plan 
(NMP) for (1)... Work Nos. 9 and 10 shall be 
submitted to the relevant planning authority for 
approval. 
(2) ... 
(a) the noise attenuation and mitigation measures 
to be taken to minimise noise resulting from Work 
Nos. 9 and 10, including any noise limits; and 


4 
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Requirement 21     
Applicant and local 
authorities 


Amendment to avoid ambiguity. 


Prior to commencement of licensed activities 
landward of MHWS, a noise management plan 
(NMP) for Work Nos. 9 and 10 shall be submitted 
to and approved by the relevant planning 
authority for approval. 


4 


Requirement 21     
Applicant and local 
authorities 


Required amendment to ensure 
concerns over tonal noise 
covered.  


(b) a scheme for monitoring attenuation and 
mitigation measures provided under paragraph 
21(2)(a) which must include—  
(i) the circumstances under which noise will be 
monitored; 
(ii) the locations at which noise will be 
monitored; 
(iii) the method of noise measurement (which 
must be in accord with BS 4142:2014, an 
equivalent successor standard or other agreed 
noise measurement methodology appropriate 
to the circumstances); and 
(iv) a complaints procedure. 
(3) The NMP shall must be implemented as 
approved. 


4 
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Requirement 22 - 
Local skills and 
employment 


  Examining Authority 


Given that the skills and 
employment plan would 
potentially relate to a wide area 
comprising the East Anglia 
and/or Humber regions, is it 
appropriate for it to be 
considered for approval by the 
relevant planning authority? 
 
Would it be more appropriate 
for it to be considered by NCC 
in consultation with the relevant 
planning authorities and Local 
Enterprise Partnerships? 
 
Who would be the appropriate 
determining authority in the 
Humber region? 


22.—(1) No phase of the connection works may 
commence until for that phase aA skills and 
employment plan shall be prepared (which 
accords with the outline skills and employment 
plan)  in relation to the authorised development— 
(a)  within the boundaries of Norfolk County 
Council and has been submitted to and 
approved by the relevant planning 
authorityNorfolk County Council for approval; 
and  
(b) within the boundaries of North East 
Lincolnshire Council . has been submitted to 
and approved by North East Lincolnshire 
Council. 
(2) The skills and employment plan described 
under Requirement 22(1)(a) shall be prepared in 
consultation with North Norfolk District Council, 
Broadland District Council, South Norfolk 
Council and the New Anglia Local Enterprise 
Partnership and the Humber Local Enterprise 
Partnership, or such other body as may be 
approved by the relevant planning 
authorityNorfolk County Council. 
(3) The skills and employment plan described 
under Requirement 22(1)(b) shall be prepared 
in consultation with Humber Local Enterprise 
Partnership, or such other body as may be 
approved by North East Lincolnshire Council. 
(3)(4) The Each skills and employment plan shall 
identify opportunities for individuals and 
businesses based in the regions of East Anglia 
and or the Humber to access employment 
opportunities associated with the construction, 
operation and maintenance of the authorised 
development. 
(4)(5) The skills and employment plans shall be 
implemented as approved. 


4 
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Requirement 22 - 
Local skills and 
employment 


  
Norfolk County 
Council 


Amendment to allow County 
Council to be consultedon plan  
before approval sought.  


(2) The skills and employment plan described 
under requirement 22(1)(a) shall be prepared in 
consultation with Norfolk County Council, North 
Norfolk District Council, Broadland District Council, 
South Norfolk Council and the New Anglia Local 
Enterprise Partnership, or such other body as may 
be approved by Norfolk County Council. 


6 


Requirement 23 - 
Onshore 
Decommissioning 


  
North Norfolk District 
Council 


3 months are given for 
submission and approval, 
which may lead to diffiulties.  


Within three months of the cessation of 
commercial operation of the connection works an 
onshore decommissioning plan must be submitted 
to and approved by the relevant planning authority 
within three months of submission of such 
plan unless otherwise agreed in writing. 


4 


Requirement 23    Applicant and local 
authorities 


To provide flexibility.  
(2) The decommissioning plan must be 
implemented as approved unless otherwise 
agreed in writing. 


4 


Requirement 23   Examining Authority 
To provide clarity on approving 
body and timing.  


(1) Within three months of cessation of commercial 
operation of the connection works an onshore 
decommissioning plan must be submitted to the 
relevant planning authority for approval unless 
otherside agreed in writing by the relevant 
planning authority.  
(2) andThe onshore decommissioning plan 
required under requirement 23(1) shall be 
approved by the relevant planning authority 


6 
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within three months of submission of such plan 
unless otherwise agreed in writing by the relevant 
planning authority and the undertaker. 
(3) The decommissioning plan must be 
implemented as approved unless otherwise 
agreed in writing by the relevant planning 
authority. 


Requirement 24 - 
Notification of 
generation of 
power 


  Natural England 


1.4. Natural England proposes 
the inclusion of a new 
requirement within Schedule 1 
part 3 of the DCO. The purpose 
of this new condition would be 
to require the undertaker to 
provide confirmation that all 
construction activities were 
completed and that the project 
has entered the full operational 
phase. It would also confirm 
that no further major installation 
work may take place.  


Notification of generation of power 
24. The undertaker shall notify the relevant 
planning authority and the MMO upon first 
generation of power from the authorised 
project not less than seven days after the 
occurrence of this event. 


4 


SCHEDULE 4 — 
Public rights of way 
to be temporarily 
stopped up 


          


    Applicant To correct drafting error.  Bridleway Little Bamingham BR16  1 
   Applicant To correct drafting error.  Bridleway Little Bamingham Plumstead BR16  6 


SCHEDULE 6 - 
Land in which only 
new rights etc., 
may be acquired 


          


    Applicant 
Change to add plots due to 
land ownership change 


… , 6-005, 6-006, 7-001A, 7-003, 7-004, … 4 


SCHEDULE 7 — 
Modification of 
compensation and 
compulsory 
purchase 
enactments for 
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creation of new 
rights 


Paragraph 2(1)   Applicant 
Modified to align with Secretary 
of State's preferred wording as 
set out in recently made DCOs. 


2.—(1) Without prejudice to the generality 
limitation on the scope of paragraph 1, the Land 
Compensation Act 1973( ) has effect subject to the 
modifications set out in sub-paragraph (2). 


1 


Paragraph 2(2)   
Examining 
Authority 


In paragraph 2(2)(a) should the phrase 
to be substituted be ‘land is acquired 
or taken from’?  


(a) for the words “land is acquired or taken from” 
there is substituted the words “a right or restrictive 
covenant over land is purchased from or imposed 
on”; and 


1 


Paragraph 3   
Examining 
Authority 


Modified to align with Secretary 
of State's preferred wording as 
set out in recently made DCOs. 


3.… 
(2) For section 5A (5A) (relevant valuation date) of 
the 1961 Act, for (a) and (b) substitute— 
“If-  
(a) the acquiring authority enters on land for the 
purpose of exercising a right in pursuance of a 
notice of entry under section 11(1) of the 1965 Act 
(as modified by paragraph 7 of Schedule 7 to 
the Hornsea Three Offshore Wind Farm Order 
201[ ]; and 
(b) the acquiring authority is subsequently required 
by a determination under paragraph 123 of 
Schedule 2A to the 1965 Act (as substituted by 
paragraph 10 9 of Schedule 7 8 to the Hornsea 
Three Offshore Wind Farm Order 201[X] to 
acquire an interest in the land, and 
 (c) the acquiring authority enters on and takes 
possession of that land, 
the authority is deemed for the purposes of 
subsection (3)(a) to have entered on that land 
where it entered on that land for the purpose of 
exercising that right.” 


1 
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N/A 
Paragraph 4 - 
Application of Part 
1 of the 1965 Act 


Applicant 


To make this text in line with 
recent DCOs granted such as 
the Eggborough Gas Fired 
Generating Station Order 2018. 


Application of Part 1 of the 1965 Act 
4.— (1)The 1965 Act is to have effect with the 
modifications necessary to make it apply to the 
compulsory acquisition under this Order of a 
right by the creation of a new right, or to the 
imposition under this Order of a restrictive 
covenant, as it applies to the compulsory 
acquisition under this Order of land, so that, in 
appropriate contexts, references in that Act to 
land are read (according to the requirements of 
the particular context) as referring to, or as 
including references to— 
(a) the right acquired or to be acquired, or the 
restriction imposed or to be imposed; or 
(b) the land over which the right is or is to be 
exercisable, or the restriction is to be 
enforceable.  
(2) Without limitation on the scope of sub-
paragraph (1), Part 1 of the 1965 Act applies in 
relation to the compulsory acquisition under 
this Order of a right by the creation of a new 
right or, in relation to the imposition of a 
restriction, with the modifications specified in 
the following provisions of this Schedule.  


1 


Paragraph 4 - 
Application of Part 
1 of the 1965 Act 


Paragraph 5 - 
Application of Part 
1 of the 1965 Act 


Applicant Renumbering change 


4 5. For section 7 of the 1965 Act (measure of 
compensation in case of severance) there is 
substituted the following section— 
… 


1 







 
 Schedule of Changes – DCO and dML 
 February 2019 
 


 44  


Paragraph 5 Paragraph 6 
Examining 
Authority 


In paragraph 5 should the 
eighth line read ‘are so 
modified as to secure...’? 
In relation to the 1965 Act, 
would it be appropriate to 
include wording to the effect 
that: 
References in the 1965 Act to 
land are, in the appropriate 
contexts, to be read (according 
to the requirements of the 
particular context) as referring 
to, or as including references 
to— 
(a)the right acquired or to be 
acquired, or the restriction 
imposed or to be imposed; or 
(b)the land over which the right 
is or is to be exercisable, or the 
restriction is or is to be 
enforceable. 


5 6 The following provisions… 
are is so modified.. 1 


Paragraph 6 Paragraph 7 Applicant 
Modified in relation to changes 
to legislation made by Housing 
and Planning Act 2016.  


6. 7 Section 11 of the 1965 Act (powers of entry) is 
modified as to secure that, as from the date on 
which the acquiring authority has served notice to 
treat in respect of any right or restrictive 
covenant, as well as the notice of entry 
required by subsection (1) of that section (as it 
applies to compulsory acquisition under article 
19), it has power, exercisable in equivalent 
circumstances and subject to equivalent 
conditions, to enter for the purpose of exercising 
that right or enforcing that restrictive covenant 
(which is deemed for this purpose to have been 
created on that date of service of the notice); and 
sections 11A (powers of entry: further notices 
of entry), 11B (counter-notice requiring 
possession to be taken on specified date), 12 
(penalty for unauthorised entry) and 13 (entry on 


1 
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warrant in the event of obstruction) of the 1965 Act 
are modified correspondingly. 


Paragraph 7 Paragraph 8 Applicant Renumbering change 7. 8 Section 20 of the 1965 Act… 1 


Paragraph 8 Paragraph 9 Applicant 
Modified to align with recent 
DCOs granted. 


8. 9 Section 22 of the 1965 Act (protection of 
acquiring authority’s possession where by 
inadvertence an estate, right or interest has not 
been got in) as modified by article 22(4) is also 
modified as to enable the acquiring authority, in 
circumstances corresponding to those referred to 
in that section, to continue to be entitled to 
exercise the right acquired or enforce the 
restrictive covenant imposed, subject to 
compliance with that section as respects 
compensation. 


1 


Paragraph 9 Paragraph 10 Applicant 
Modified to align with Secretary 
of State's preferred wording as 
set out in recently made DCOs. 


9. 10 For schedule 2A to the 1965 Act substitute— 
 
(1) This Schedule applies where an acquiring 
authority serve a notice to treat in respect of a right 
over, or restrictive covenant affecting, the whole or 
part of a house, building or factory and have not 
executed a general vesting declaration under 
section 4 of the 1981 Act as applied by article 19 
21 (application of the Compulsory Purchase 
(Vesting Declarations) Act 1981) of the Hornsea 
Three Offshore Wind Farm Order 201[ ] in 
respect of the land to which the notice to treat 
relates. 
 
(2) But see article 22(3) (acquisition of subsoil 


1 
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only) of the Hornsea Three Offshore Wind 
Farm Order 201[ ] which excludes the 
acquisition of subsoil only from this Schedule. 


SCHEDULE 8 - 
Land of which 
temporary 
possession may be 
taken 


          


    Applicant 
Due to proposed amendment 
application.  


27-010A 4 


SCHEDULE 9 — 
Protective 
provisions 


          


Part 1 - Protection 
for electricity, gas, 
water and sewerage 
undertakers 


  Applicant 


Confirmation added that this 
Part does not apply to National 
Grid, Cadent Gas or Anglian 
Water 


For the protection of the affected undertakers 
referred to in this part of this Schedule (save for 
National Grid which is protected by Part 2 of 
this Schedule, Cadent Gas Limited which is 
protected by Part 3 of this Schedule and 
Anglian Water which is protected by Part 6 of 
this Schedule) the following provisions must, 
unless otherwise agreed in writing between the 
undertaker and the affected undertaking 
concerned, have effect  


6 


Part 1 - Protection 
for electricity, gas, 
water and sewerage 
undertakers 


  Applicant Correct drafting error. 
Retained apparatus 
7.—(1) Not less than 28 days before ... 


1 


Part 2 - For the 
protection of 
National Grid as 


  Applicant 
Drafting agreed with National 
Grid. 


“maintain” and “maintenance” shall include 
the ability and right to do any of the following 
in relation to any apparatus or alternative 
apparatus of National Grid including construct, 


6 
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electricity and gas 
undertaker 


use, repair, alter, inspect, renew or remove the 
apparatus; 


Part 2 - For the 
protection of 
National Grid as 
electricity and gas 
undertaker 


  Applicant 
Drafting agreed with National 
Grid. 


(6)(2) The undertaker and National Grid agree 
that where there is any inconsistency or 
duplication between the provisions set out in 
this Part of this Schedule relating to the 
relocation and/or removal of apparatus 
(including but not limited to the payment of 
costs and expenses relating to such relocation 
and/or removal of apparatus) and the 
provisions of any existing easement, rights, 
agreements and licences granted, used, 
enjoyed or exercised by National Grid as of 
right or other use in relation to the apparatus, 
then the provisions in this Schedule shall 
prevail. 
(3) Any agreement or consent granted by 
National Grid under paragraphs 9 or 10 or any 
other paragraph of this Part of this Schedule, 
shall not be taken to constitute agreement 
under subparagraph 6(1). 


6 


Part 2 - For the 
protection of 
National Grid as 
electricity and gas 
undertaker 


  Applicant Correct drafting error. 


10. … 
(12) At all times when carrying out any works 
authorised under the Order, the undertaker must 
comply with National Grid’s policies for 
development near overhead lines ENA TSA 43-8 
and the Health and Safety Executive’s guidance 
note 6 “Avoidance of Danger from Overhead 
Lines”. 


4 


Part 2 - For the 
protection of 
National Grid as 
electricity and gas 
undertaker 


  Applicant 
Drafting agreed with National 
Grid. 


12(5) deleted 6 
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Part 3 - For the 
protection of 
Cadent Gas Limited 
as gas undertaker 


  Cadent Gas 
Various minor amendments 
agreed with Cadent  


“apparatus” means any mains, pipes or other 
apparatus belonging to or maintained by Cadent 
Gas Limited for the purposes of gas supply 
together with any replacement apparatus and 
such other apparatus constructed pursuant to 
the Order that becomes operational apparatus 
of the undertaker for the purposes of 
transmission, distribution and/or supply and 
includes any structure in which apparatus is or 
must be lodged or which gives or will give 
access to apparatus; 
... 
“maintain” and “maintenance” shall include 
the ability and right to do any of the following 
in relation to any apparatus or alternative 
apparatus of the undertaker including 
construct, use, repair, alter, inspect, renew or 
remove the apparatus; 
... 
6. (1) ... 
 (2) The undertaker and Cadent agree that 
where there is any inconsistency or 
duplication between the provisions set out in 
this Part of this Schedule relating to the 
relocation and/or removal of apparatus 
(including but not limited to the payment of 
costs and expenses relating to such relocation 
and/or removal of apparatus) and the 
provisions of any existing easement, rights, 
agreements and licences granted, used, 
enjoyed or exercised by National Grid as of 
right or other use in relation to the apparatus, 
then the provisions in this Schedule shall 
prevail. 
(3)  Any agreement or consent granted by 
Cadent under paragraph 9 or any other 
paragraph of this Part of this Schedule, shall 
not be taken to constitute agreement under 
sub-paragraph 6(1). 


6 
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Part 5, paragraph 1 
- Protection of 
Network Rail 
Infrastructure 
Limited 


  Applicant 
Changes as a result of ongoing 
discussions with Network Rail. 


The following provisions of this Part of this 
Schedule have effect, unless otherwise agreed in 
writing between the undertaker and Network Rail 
and, in the case of paragraph 15 any other 
person on whom rights or obligations are 
conferred by that paragraph. 


4 


Part 5, paragraph 2   Applicant 
Changes as a result of ongoing 
discussions with Network Rail. 


“the engineer” means… 
“Network Rail” means Network Rail Infrastructure 
Limited (Company registration number 02904587) 
whose registered office is at Kings Place, 90 York 
Way1 Eversholt Street, London, N1 9AGNW1 
2DN and any associated company of Network Rail 
Infrastructure Limited which holds property for 
railway purposes, and for the purpose of this 
definition “associated company” means any 
company which is (within the meaning of section 
1159 of the Companies Act 2006( )the holding 
company of Network Rail Infrastructure Limited, a 
subsidiary of Network Rail Infrastructure Limited or 
another subsidiary of the holding company of 
Network Rail Infrastructure Limited; 
... 
“specified work” means so much of any of the 
authorised development project as is situated 
upon, across, under, over or within 15 metres of, 
or may in any way adversely affect, railway 
property. 


4 
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Part 5, paragraph 4   Applicant 
Changes as a result of ongoing 
discussions with Network Rail. 


(1) [The undertaker must not exercise the powers 
conferred by Article 187 (compulsory acquisition of 
land), Article 20 (compulsory acquisition of 
rights), Article 21 (private rights), Article 23 
(acquisition of subsoil only), Article 26 
(temporary use of land for carrying out the 
authorised project), Article 27 (temporary use 
for land for maintaining the authorised project) 
or the powers conferred by section 11(3) of the 
1965 Act (powers of entry) in respect of any 
railway property unless the exercise of such 
powers is with the consent of Network Rail. 
... 
(3) The undertaker must not exercise the powers 
conferred by sections 271 or 272 of the 1990 Act 
or Article 27 (statutory undertakers), in relation 
to any right of access of Network Rail to railway 
property, but such right of access may be diverted 
with the consent of Network Rail. 
... 
(5) Where Network Rail is asked to give its 
consent or agreement pursuant to this paragraph, 
such consent or agreement must not be 
unreasonably withheld but may be given subject to 
reasonable conditions.] 


4 
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Part 5, paragraph 5   Applicant 
Changes as a result of ongoing 
discussions with Network Rail. 


(1) The undertaker must before commencing 
construction of any specified work supply to 
Network Rail proper and sufficient plans of that 
work for the reasonable approval of the engineer 
and the specified work may must not be 
commenced except in accordance with such plans 
as have been approved in writing by the engineer 
or settled by arbitration under article 3736 
(arbitration). 
... 
(3) If by the end of the period of 28 days beginning 
with the date on which written notice was served 
upon the engineer under sub–paragraph (2), 
Network Rail gives notice to the undertaker that 
Network Rail desires itself to construct any part of 
a specified work which in the opinion of the 
engineer will or may affect the stability of railway 
property or the safe operation of traffic on the 
railways of Network Rail then, if the undertaker 
desires such part of the specified work to be 
constructed, Network Rail must construct it with all 
reasonable dispatchwithout unnecessary delay 
on behalf of and to the reasonable satisfaction of 
the undertaker in accordance with the plans 
approved or deemed to be approved or settled 
under this paragraph, and under the supervision 
(where appropriate and if given) of the undertaker. 
(4) When signifying approval of the plans the 
engineer may should specify any protective works 
(whether temporary or permanent) which in the 
opinion of the engineer must be carried out before 
the commencement of the construction of a 
specified work to ensure the safety or stability of 
railway property or the continuation of safe and 
efficient operation of the railways of Network Rail 
or the services of operators using them (including 
any relocation de-commissioning and removal of 
works, apparatus and equipment necessitated by 
a specified work and the comfort and safety of 


4 
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passengers who may be affected by the specified 
work), and such protective works as may be 
reasonably necessary for those purposes are to be 
constructed by Network Rail or by the undertaker, 
if Network Rail so desires, and such protective 
works must be carried out at the expense of the 
undertaker in either case with all reasonable 
dispatchwithout unnecessary delay and the 
undertaker may must not commence the 
construction of the specified works until the 
engineer has notified the undertaker that the 
protective works have been completed to the 
engineer’s reasonable satisfaction. 


Part 5, paragraph 6   Applicant 
Changes as a result of ongoing 
discussions with Network Rail. 


(a) with all reasonable dispatchwithout 
unnecessary delay in accordance with the plans 
approved or deemed to have been approved or 
settled under paragraph 5; 


4 


Part 5, paragraph 
9(1) 


  Applicant 
Changes as a result of ongoing 
discussions with Network Rail. 


If any permanent or temporary alterations or 
additions to railway property, are reasonably 
necessary in consequence of the construction of a 
specified work, or during a period of 2412 months 
after the completion of that work in order to ensure 
the safety of railway property or the continued safe 
operation of the railway of Network Rail, such 
alterations and additions may be carried out by 
Network Rail and if Network Rail gives to the 
undertaker reasonable notice of its intention to 


4 
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carry out such alterations or additions (which must 
be specified in the notice), the undertaker must 
pay to Network Rail the reasonable cost of those 
alterations or additions including, in respect of any 
such alterations and additions as are to be 
permanent, a capitalised sum representing the 
increase of the costs which may be expected to be 
reasonably incurred by Network Rail in 
maintaining, working and, when necessary, 
renewing any such alterations or additions. 


Part 5, paragraph 
10(c) 


  Applicant 
Changes as a result of ongoing 
discussions with Network Rail. 


(c) in respect of the employment or procurement of 
the services of any inspectors, signallers, guards 
watch-persons and other persons whom it is 
reasonably necessary to appoint for inspecting, 
signalling, watching and lighting railway property 
and for preventing, so far as may be reasonably 
practicable, interference, obstruction, danger or 
accident arising from the construction or failure of 
a specified work; 


4 
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Part 5, paragraph 
11 


  Applicant 
Changes as a result of ongoing 
discussions with Network Rail. 


11.—(1) In this paragraph— 
“EMI” means, subject to sub–paragraph (2), 
electromagnetic interference with Network Rail’s 
apparatus generated by the operation of the 
authorised development project where such 
interference is of a level which adversely affects 
the safe operation of Network Rail’s apparatus; 
and 
“Network Rail’s apparatus” means any lines, 
circuits, wires, apparatus or equipment (whether or 
not modified or installed as part of the authorised 
developmentproject) which are owned or used by 
Network Rail for the purpose of transmitting or 
receiving electrical energy or of radio, telegraphic, 
telephonic, electric, electronic or other like means 
of signalling or other communications. 
... 
(3) Subject to sub–paragraph (5), the undertaker 
must in the design and construction of the 
authorised development project take all measures 
necessary to prevent EMI and must establish with 
Network Rail (both parties acting reasonably) 
appropriate arrangements to verify their 
effectiveness. 
(4) In order to facilitate the undertaker’s 
compliance with sub–paragraph (3)— 
(a) the undertaker must consult with Network Rail 
as early as reasonably practicable to identify all 
Network Rail’s apparatus which may be at risk of 
EMI, and thereafter must continue to consult with 
Network Rail (both before and after formal 
submission of plans under paragraph 5(1)) in order 
to identify all potential causes of EMI and the 
measures required to eliminate them; 
... 
(6) If at any time prior to the commencement of 
the commercial operation of the authorised 
development project and regardless of any 
measures adopted under sub–paragraph (3), the 


4 
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testing or commissioning of the authorised 
development project causes EMI then the 
undertaker must immediately upon receipt of 
notification by Network Rail of the EMI either in 
writing or communicated orally (such oral 
communication to be confirmed in writing as soon 
as reasonably practicable after it has been issued) 
cease to use (or procure the cessation of use of) 
the undertaker’s apparatus causing such the EMI 
until all measures necessary have been taken to 
remedy the EMI by way of modification to the 
source of the EMI or (in the circumstances, and 
subject to the consent, specified in sub–paragraph 
(5)) to Network Rail’s apparatus. 
... 
(9) To the extent that it would not otherwise do 
so, the indemnity in paragraph 15(1) applies, 
subject to paragraphs 15(2) to 15(8), to the 
costs and expenses reasonably incurred or 
losses reasonably suffered by Network Rail 
through the implementation of the provisions 
of this paragraph (including costs reasonably 
incurred in connection with the consideration 
of proposals, approval of plans, supervision 
and inspection of works and facilitating access 
to Network Rail's apparatus) or in 
consequence of any EMI to which sub-
paragraph (6) applies. 
... 
(11) In relation to any dispute arising under 
this paragraph the reference in Article 37 
(Arbitration) to the Secretary of State shall be 
read as a reference to the Institution of 
Engineering and Technology for appointment 
of an arbitrator. 
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Part 5, paragraph 
15 


  Applicant 
Changes as a result of ongoing 
discussions with Network Rail. 


(1) ... 
(i) the construction or maintenance of a specified 
work or the failure of such a network; or 
… 
(2) the fact that any act or thing may have been 
done by Network Rail on behalf of the undertaker 
or in accordance with plans approved by the 
engineer or in accordance with any requirement of 
the engineer or under the supervision of the 
engineer doesshall not (if it was done without 
negligence on the part of Network Rail or of any 
person in its employ or of its contractors or agents) 
excuse the undertaker from any liability under the 
provisions of this sub–paragraph. 
(3) Network Rail must give the undertaker 
reasonable written notice of any such claim or 
demand and no settlement or compromise of 
such a claim or demand shall be made without 
the prior consent of the undertaker.— 
(a) give the undertaker written notice of any such 
claims or demands as soon as reasonably 
possible after Network Rail become aware of any 
such claims or demands; 
(b) not admit liability or make any offer to settle or 
compromise any such claim or demand without the 
prior consent of the undertaker (which, if it 
withholds such consent has the sole conduct of 
any settlement or compromise or of any 
proceedings necessary to resist the claim or 
demand); 
(c) take all reasonable steps to mitigate any 
liabilities relating to such claims or demands; and 
(d) keep the undertaker informed in relation to the 
progress of any such claims and demands and 
pay due regard to the undertaker’s reasonable 
representations in relation to them 
... 
(5) Subject to the terms of any agreement between 
Network Rail and a train operator regarding the 
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amount, timing or method of payment of the 
relevant costs in respect of that train operator, 
Network Rail must promptly pay to each train 
operator the amount of any sums which Network 
Rail receives under sub–paragraph (4) which 
relates to the relevant costs of that train operator. 
... 
(7) Network Rail must use its reasonable 
endeavours to mitigate in whole or in part and 
to minimise any costs, expenses, loss, 
demands, and penalties to which the indemnity 
under this paragraph 15 applies. If requested 
to do so by the undertaker, Network Rail shall 
provide an explanation of how the claim has 
been minimised. The undertaker shall only be 
liable under this paragraph 15 for claims 
reasonably incurred by Network Rail. 







 
 Schedule of Changes – DCO and dML 
 February 2019 
 


 58  


Part 5, paragraph 
16 


  Applicant 
Changes as a result of ongoing 
discussions with Network Rail. 


Network Rail must, on receipt of a request from 
the undertaker, from time to time provide the 
undertaker free of charge with written estimates of 
the costs, charges, expenses and other liabilities 
for which the undertaker is or will become liable 
under this Part (including the amount of the 
relevant costs mentioned in paragraph 15) and 
with such information as may reasonably enable 
the undertaker to assess the reasonableness of 
any such estimate or claim made or to be made 
pursuant to this Part (including any claim 
relating to those relevant costs). 


4 


Part 5, paragraph 
17 


  Applicant 
Changes as a result of ongoing 
discussions with Network Rail. 


In the assessment of any sums payable to 
Network Rail under this Part no account must be 
taken of any increase in the sums claimed that is 
attributable to any action taken by or any 
agreement entered into by Network Rail if that 
action or agreement was not reasonably 
necessary and was taken or entered into with a 
view to obtaining the payment of those sums by 
the undertaker under this Part or increasing the 
sums so payable. 


4 
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Part 5, paragraphs 
20 and 21 


  Applicant 
Changes as a result of ongoing 
discussions with Network Rail. 


20. The undertaker must give written notice to 
Network Rail if any application is proposed to 
be made by the undertaker for the Secretary of 
State's consent under Article 5 (benefit of the 
Order) of this Order in relation to land within 
15m of Network Rail's operational railway and 
any such notice must be given no later than 14 
days before any such application is made and 
must describe or give (as appropriate)— 
 (a) whether the application is for consent 
pursuant to Article 5(a) or 5(b); 
 (b) the extent of the geographical area to 
which the application relates; and 
 (c) the name and address of the person acting 
for the Secretary of State to whom the 
application is to be made 
 
21. In relation to any dispute arising under this 
Part that is referred to arbitration in 
accordance with Article 37 (arbitration) of the 
Order, the undertaker will agree to any 
reasonable extension of time requested by 
Network Rail pursuant to paragraph 5(3) of 
Schedule 13 where Network Rail can 
demonstrate that it is unable (acting 
reasonably) to comply with the time limit due 
to timing constraints that may arise for 
Network Rail in obtaining clearance conditions 
and/or any engineering regulatory or 
stakeholder (internal or external) consents 
and/or assessing any matters of concern with 
regards to the safe operation of the railway. 


4 


Part 5, paragraph 
22 


  Applicant 
Changes as a result of ongoing 
discussions with Network Rail. 


20.22.The undertaker must no later than 28 days 
from the date that the plans submitted to and 
certified by the Secretary of State in accordance 
with article 3635 (certification of plans and 
documents etc) are certified by the Secretary of 
State, provide a set of those plans to Network Rail 
in a  format reasonably specified by Network 
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Railthe form of a computer disc with read only 
memory. 


Part 6, Paragraph 3 
- For the protection 
of Anglian Water 
Services Limited 


  Anglian Water 
Amendment requested by 
Anglian Water.  


This Part of this Schedule does not apply to 
apparatus in respect of whichto the extent that 
the relations between the undertaker and Anglian 
Water are regulated by the provisions of Part 3 of 
the 1991 Act. 


1 


N/A 


Part 7 - For the 
protection of 
Norfolk Vanguard 
and Boreas 


Vattenfall/Applicant 
Protective provisions in near 
agreed format. 


See draft DCO.  1 


N/A 


Part 7 - For the 
protection of 
Norfolk Vanguard 
and Boreas 


Vattenfall/Applicant 
Protective provisions in near 
agreed format. 


Plot numbers added to definition of "Crossing 
Area". 


6 


SCHEDULE 10 — 
Removal of 
Hedgerows 


          


Various   Applicant 
Changes made to reflect 
updated tree preservation order 
and hedgerow plan 


See draft DCO. 4 


SCHEDULE 11 — 
Deemed Marine 
Licence under 2009 
Act - Generation 
Assets 


          


PART 1 — Licensed 
Marine Activities 


          


Article 1 - 
Interpretation 


  Applicant 
Due to amendments to 
conditions - see below. 


"array cable" means the network of offshore 
subsea cables connecting the wind turbine 
generators in Work No.1 and the offshore 
substations in Work No.2; 


4 
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Article 1 - 
Interpretation 


  
MMO and Natural 
England 


MMO comment: 
 
“The interpretation of 
‘commence’ for both the DCO 
and DMLs excludes offshore 
site preparation works. The 
definition for ‘Offshore Site 
Preparation Works’ specifically 
includes surveys and 
monitoring but also sandwave 
levelling and boulder clearance. 
Such a definition also has the 
potential to include Unexploded 
Ordinance (UXO) clearance 
and other works. The MMO 
considers that offshore 
preparation works should be 
included in the interpretation of 
‘commence’.” 
 
Natural England comment: 
 
“Additional to the concerns on 
arbitration, Natural England 
cannot agree to the definition of 
‘offshore preparation works’ as 
currently provided within the 
draft DCO and DMLs. The 
definition allows works such as 
sandwave levelling and boulder 
clearance to be conducted 
without any regulatory oversight 
or control of the methodology. 
These works form a significant 
part of the impact of the project, 
including a significant part of 
the impact to designated sites, 
and must be subject to 
appropriate regulatory review 


“commence” means the first carrying out of any 
licensed marine activities authorised by this 
marine licence, save for operations consisting of 
offshore site preparation works, pre-construction 
monitoring surveys approved under this licence 
and “commenced” and “commencement” must be 
construed accordingly; 
… 
“offshore site preparation works” means any 
activities within the Order limits seaward of MHWS 
undertaken prior to the commencement of 
construction to prepare for construction, including 
but not limited to surveys, monitoring, boulder 
clearance and sandwave clearance; 


1 
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and sign off prior to any works 
commencing.” 


Article 1 - 
Interpretation 


  Applicant 
Definition of Development 
Principles added. 


“Development Principles” means the 
document certified as the Development 
Principles by the Secretary of State for the 
purposes of the Order under article 36 
(certification of plans and documents etc); 


6 


Article 1 - 
Interpretation 


  Applicant 
Due to amendments to 
conditions - see below. 


“European offshore marine site” has the meaning 
given in regulation 18 of the 2017 Regulations; 


1 
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Article 1 - 
Interpretation 


  Applicant 
Due to amendments to 
conditions - see below. 


“in principle Hornsea Three Southern North 
Sea Site of Community Importance Site 
Integrity Plan” means the document certified 
as the in principle Hornsea Three Southern 
North Sea Site of Community Importance Site 
Integrity Plan by the Secretary of State for the 
purposes of this Order; 


1 


Article 1 - 
Interpretation 


  Applicant 
Due to amendments to 
conditions - see below. 


"Markham's Triangle pMCZ" means the 
proposed MCZ shown on Figure 3.1 of Volume 
5, Annex 2.3 of the environmental statement; 


4 


Article 1 - 
Interpretation 


  Natural England 
Amendment as Markham's 
Triangle is recommended MCZ. 


"Markham's Triangle prMCZ" means the proposed 
recommended MCZ shown on Figure 3.1 of 
Volume 5, Annex 2.3 of the environmental 
statement; 


6 


Article 1 - 
Interpretation 


  Historic England 


The definition of “statutory 
historic body” as listed within 
Schedule 11, Part 1, Section 1, 
paragraph 1 and Schedule 12, 
Part 1, Section 1, paragraph 1is 
given as ‘Historic England or its 
successor in function’. This 
should be amended to the 
’Historic Building and 
Monuments Commission for 
England’. 


“statutory historic body” means Historic Building 
and Monuments Commission for 
EnglandEngland or its successor in function; 


4 


Article 1(4)(a)   MMO 


The correct contact details for 
the Marine Management 
Organisation are as follows:  
Marine Management 
Organisation, Marine Licensing 
Team, Lancaster House 
Hampshire Court, Newcastle 
Business Park, Newcastle upon 
Tyne, NE4 7YH  
Tel: 0300 123 1032 


Offshore Marine Licensing Team 
Lancaster House Hampshire Court 
Newcastle Business Park 
Newcastle upon Tyne 
NE4 7YH 
Tel: 0300 123 1032; 


1 
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Article 2 - Details of 
licensed marine 
activities 


  
Examining 
Authority 


Paragraph 5.5.1.2 of the Report 
to Inform Appropriate 
Assessment [APP-051] states 
that material from sandwaves 
cleared within The Wash and 
North Norfolk Coast SAC would 
be deposited within the site 
boundary. 
How has this mitigation been 
secured in the dDCO and/or 
DMLs? 


(a) the deposit at sea within the Order limits 
seaward of MHWS of the substances and articles 
specified in paragraph 4 below and up to 
1,344,318 cubic metres of inert material of 
natural origin produced during construction 
drilling or seabed preparation for foundation 
works and cable sandwave preparation works 
within Work No. 1; 
(b) the construction of works in or over the sea 
and/or on or under the sea bed; 
(c) dredging for the purposes of seabed 
preparation for foundation works and/or electrical 
circuit works; the removal of sediment samples for 
the purposes of informing environmental 
monitoring under this licence during pre-
construction, construction and operation; 
(d) boulder clearance works either by 
displacement ploughing or subsea grab technique 
or any other equivalent method; 
(e) removal of static fishing equipment; 
(e) the disposal within the Order limits seaward of 
MHWS of up to 1,344,318 cubic metres of inert 
material of natural origin produced during 
construction drilling or seabed preparation for 
foundation works and cable sandwave preparation 
works within Work No. 1; and 
(g)(f) site preparation works. 


1 


Article 3 - Details of 
licenced marine 
activities 


  Applicant To correct drafting error.  


devices;. and 
(c) temporary landing places, moorings or 
other means of accommodating vessels in the 
construction and/or maintenance of the 
authorised development. 


1 


Article 6  - Details 
of licenced marine 
activities 


Deleted.  
MMO and Natural 
England 


As above 


6. Any offshore site preparation works undertaken 
shall not be considered to have commenced the 
licenced activities for the purposes of any 
condition of this licence that requires any 
discharge prior to such commencement. 


1 
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Article 8 - Details of 
licenced marine 
activities 


Article 7 Applicant To correct drafting error. 


8. The provisions of section 72 of the 2009 Act 
apply to this licence except that the provisions of 
sections 72(7) and (8) relating to the transfer of 
the licence only apply to a transfer not falling 
within article 5 (benefit of the Order). 


1 


Article 10 - Details 
of licenced marine 
activities 


Article 9 Applicant To correct drafting error. 


Any amendments to or variations from the 
approved details must be in accordance with the 
principles and assessments set out in the 
environmental statement. Such agreement may 
only be given in relation to immaterial changes 
where it has been demonstrated to the satisfaction 
of the relevant planning authorityMMO or that 
other person that the subject matter of the 
agreement sought is unlikely to give rise to any 
materially new or materially different 
environmental effects from those assessed in the 
environmental statement. 


1 


Article 10 - Details 
of licenced marine 
activities 


Article 9 MMO Deletion requested 


1. Any amendments to or variations from the 
approved details must be in accordance with the 
principles and assessments set out in the 
environmental statement. Such agreement may 
only be given in relation to immaterial changes 
where it has been demonstrated to the satisfaction 
of the MMO or that other person that the subject 
matter of the agreement sought that it is unlikely 
to give rise to any materially new or materially 
different environmental effects from those 
assessed in the environmental statement. 


6 


PART 2 — 
Conditions 


          







 
 Schedule of Changes – DCO and dML 
 February 2019 
 


 66  


Condition 1 - 
Design parameters 


  
Examining 
Authority 


The drafting of Condition 1  
assumes a scheme of either up 
to 160 WTG or precisely 300 
WTG. 
 
 
Does this drafting cover the 
range of possible combinations 
of WTG numbers, types and 
layouts that is contemplated in 
the application? 


1.—(1) The total number of wind turbine 
generators comprised in the authorised project 
must not exceed 300 and a total rotor swept 
area of 9km². 
(2) Subject to paragraph (3), each wind turbine 
generator forming part of the authorised 
project must not— 
(a) exceed a height of 325 metres when 
measured from LAT to the tip of the vertical 
blade;  
(b) exceed a rotor diameter of 265 metres; 
(c) be less than 34.97 metres from LAT to the 
lowest point of the rotating blade; and 
(d) be less than one kilometre from the nearest 
wind turbine generator in all directions. 
(3)The reference in sub-paragraph (2)(d) to the 
location of a wind turbine generator is a 
reference to the centre point of that wind 
turbine generator 
Subject to paragraph (2), wind turbine generators 
forming part of the authorised project must not— 
(2) 2.—(1) Subject to paragraph (2), wind turbine 
generators forming part of the authorised project 
must not— 
(a) in the event that the total number of wind 
turbine generators constructed is 160 or fewer— 
(i) exceed a height of 325 metres when measured 
from LAT to the tip of the vertical blade; and 
(ii) exceed a rotor diameter of 265 metres. 
(b) in the event that the total number of wind 
turbine generators constructed is 300— 
(i) exceed a height of 250 metres when measured 
from LAT to the tip of the vertical blade; and 
(ii) exceed a rotor diameter of 195 metres. 
(c) be less than one kilometre from the nearest 
wind turbine generator in all directions; and 
(d) be less than 34.97 metres from LAT to the 
lowest point of the rotating blade. 
(2) References to the location of a wind turbine 
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generator are reference to the centre point of that 
wind turbine generator. 


Condition 2 - 
Design parameters 


  Natural England 


The number of cable crossings 
assessed is 44, yet the 
description of works describes 
one or more, this does not limit 
the crossings to the maximum 
number assessed. 


(8) The total number of cable crossings when 
combined with the deemed marine licence 
granted under Schedule 12 of the Order must 
not exceed 44, unless otherwise agreed 
between the undertaker and the MMO. 


4 
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Condition 2 - 
Design parameters 


  Applicant 


To address comments from 
stakeholders regarding 
securing maximum of 10.5% of 
infrastructure in Markham's 
Triangle pMCZ. 


(9) In the event that Markham's Triangle pMCZ 
is designated as an MCZ, no more than— 
(a) 32 wind turbine generators;  
(b) one offshore accommodation platform;  
(c) 263,855 cubic metres of scour protection; 
(d) 87.3 kilometres of array cables;  
(e) 87,150 cubic metres of cable protection; 
and 
(f) 126,768 square metres of scour protection 
may be located within the boundaries of 
Markham's Triangle pMCZ.  


4 


Condition 2   Natural England 
Markham's Triangle is now a 
recommended MCZ. 


(9) In the event that Markham's Triangle prMCZ is 
designated as an MCZ, no more than- 
… 
may be located within the boundaries of 
Markham's Triangle prMCZ. 


6 
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Condition 3(1) - 
Design Parameters 


  MMO 


The DCO proposes 
2,201,000m3 volume of cable 
protection excluding cable 
crossings. The maximum 
volume of protection for cable 
crossings proposed is 
784,875m3. The total volume of 
cable protection in the draft 
DCO is 2,985,875m3. Cable 
protection proposed in the ES 
project description however 
states the following:  
• Export cable: 1,146,000m3 
(Table 3.46, page 37)  
• Cable crossing: 1,146,000m3 
(Table 3.48, page 38)  
• Array cables: 830,000m3 
(Table 3.33, page 29)  
• Interconnectors: 225,000m3 
(Table 3.50, page 38).  
  
The total volume of cable 
protection proposed in the ES 
project description is therefore 
3,347,000m3, which is 
significantly higher than that 
stated in the DCO.  
  
Schedule 11 defines the 
volume of cable protection as 
1,055,000m3 whereas 
Schedule 12 defines a total 
volume of 1,371,000m3. Added 
together, the DMLs propose a 
total volume of 2,426,000m3. 
Neither of the draft DMLs give 
any indication as to whether the 
total volumes include cable 
protection for cable crossings.  


3—(1) The total length of the cables in Work 
No.1(c) and the volume of their cable protection 
(excluding cable crossings) when combined with 
the cable authorised under Work No.2(c) of the 
deemed marine licence granted under Schedule 
12 of the Order must not exceed the following— 


1 
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The footprint of cable protection 
(excluding cable crossings) 
proposed in the DCO identifies 
a maximum footprint of 
1,540,700m2 in addition to the 
maximum footprint for cable 
crossings of 747,500m2. 
Calculated together the DCO 
proposes a maximum footprint 
for cable protection of 
2,288,299m2. The cable 
protection footprint proposed in 
the ES project description is as 
follows:  
• Export cable: 802,200m2 
(Table 3.46, page 37)  
• Cable crossing: 802,200m2 
(Table 3.48, page 38)  
• Array cables: 581,000m2 
(Table 3.33, page 29)  
• Interconnectors: 157,500m2 
(Table 3.50, page 38)  
  
The total volume of cable 
protection proposed in the ES 
project description therefore 
amounts to 2,342,900m2, 
which is significantly higher 
than that proposed in the DCO. 
The MMO requests further 
clarification of the cable 
protection footprint and volume 
and for corrections to be made 
to the DCO, DMLs and ES 
accordingly. 


N/A  
Condition 4 - 
Phases of 


Applicant 
New conditions- added to 
clarify phasing requirements.  


4.—(1) The authorised development may not be 
commenced until a written scheme setting out 
the phases of construction of the authorised 


1 







 
 Schedule of Changes – DCO and dML 
 February 2019 
 


 71  


authorised 
development 


project has been submitted to and approved by 
the MMO. 
(2) The scheme must be implemented as 
approved. 


N/A 


Condition 4 - 
Phases of 
authorised 
development 


Examining 
Authority 


Whether it would be 
appropriate to limit the number 
of phases to 2 in the interests 
of clarity and certainty 


(2) The phases of construction referred to in 
paragraph (1) shall not exceed two, save that 
each phase may be undertaken in any number 
of stages as prescribed in the written scheme.  


4 


N/A 
Condition 6 - 
Extension of time 
periods 


MMO 


Both DMLs set out the 
requirement for all pre-
construction documentation 
and plans under Condition 11 
or 12 to be submitted for 
approval 4 months prior to the 
commencement of any licenced 
activity. Considering the 
increased size and complexity 
of the Round 3 offshore wind 
farm projects and the 
increasing number of issues 
encountered on previous 
offshore wind farm projects 
throughout the pre-construction 
approval process, the MMO 
consider that a timeframe of 6 
months would be more 
appropriate to address such 
issues through consultation 
prior to their approval. 


6. Any time period given in this licence given 
to either the undertaker or the MMO may be 
extended with the agreement of the other 
party.  


1 
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Condition 5(6) - 
Notifcations and 
Inspections 


Condition 7 MMO 


The MMO recommends that 
notification to the MMO Coastal 
Office should be included, to 
ensure that the MMO’s local 
office are aware of completion 
of activities. Notification should 
take place within 5 days of the 
completion of the licenced 
activity. Please see 
recommended condition 
wording below and should also 
be applied to Schedule 12:  
The undertaker must inform the 
MMO Coastal Office in writing 
at least five days prior to the 
commencement of the licensed 
activities or any part of them 
and within 5 days of the 
completion of the licenced 
activity. 


"(6) The undertaker must inform the MMO Coastal 
Office in writing at least five days prior to the 
commencement of the licensed activities or any 
part of them and within five days of the 
completion of the licenced activity." 


1 


Condition 5(7) - 
Notifcations and 
Inspections 


Condition 7 Applicant 
The Applicant has been 
advised that this is a standard 
condition for Trinity House.  


(7) The undertaker must inform the Kingfisher 
Information Service of Seafish by email to 
kingfisher@seafish.co.uk of details regarding the 
vessel routes, timings and locations relating to 
the construction of the authorised project or 
relevant part— 
(a) at least ten  fourteendays prior to the 
commencement of offshore activities, for inclusion 
in the 
Kingfisher Fortnightly Bulletin and offshore hazard 
awareness data; and 
(b) on completion of construction of all offshore 
activities. 
Confirmation of notification must be provided to 
the MMO within five days. 


1 
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Condition 6(1) - 
Aids to navigation 


Condition 8(1) Trinity House 
Trinity House do not consult 
with DIO. 


The undertaker must during the whole period from 
commencement of the licensed activities to 
completion of decommissioning of the authorised 
project seaward of MHWS exhibit such lights, 
marks, sounds, signals and other aids to 
navigation, and take such other steps for the 
prevention of danger to navigation as Trinity 
House in consultation with Defence Infrastructure 
Organisation Safeguarding may from time to time 
direct. 


4 
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Condition 8 - 
Aviation Safety 


Condition 10 


Defence 
Infrastructure 
Organisation 
Safeguarding 


I can advise that the MOD 
considers that the current 
version of condition 6(1) (Aids 
to navigation) does not 
sufficiently address the 
department’s concern relating 
to the provision of aviation 
warning lighting to maintain the 
safety of military aircraft 
engaged in low flying training 
activities. 
  
It is noted that paragraph 6-(1) 
of the drafted condition does 
define a requirement for the 
undertaker to maintain lighting 
and other aids to navigation on 
the seaward element of the 
authorised project for the 
prevention of danger to 
navigation. 
  
The condition as drafted 
identifies that the undertaker 
will receive direction on the 
relevant requirements from 
Trinity House (in consultation 
with Defence Infrastructure 
Organisation Safeguarding). 
However, it is not made clear 
whether this specifically relates 
to aviation. 
  
Condition 11- (1) (j) defines a 
requirement for the undertaker 
to submit an aid to navigation 
management plan to fulfil the 
requirements of condition 6. 
The discharge of this condition 


10.—(1) The undertaker must exhibit such 
lights, with such shape, colour and character 
as are required in writing by Air Navigation 
Order 2016( ) and determined necessary for 
aviation safety in consultation with the 
Defence Infrastructure Organisation 
Safeguarding and as directed by the Civil 
Aviation Authority. 
(2) The undertaker must notify the Defence 
Infrastructure Organisation Safeguarding, at least 
14 days prior to the commencement of the 
authorised project, in writing of the following 
information— 


4 







 
 Schedule of Changes – DCO and dML 
 February 2019 
 


 75  


is to be undertaken by the 
Marine Management 
Organisation (MMO) following 
consultation only with Trinity 
House. 
  
Regulation of the operation of 
the approved navigation aids 
for the duration of the approved 
project is implemented through 
conditions 6 -(3) and 6 – (4) 
which respectively obligate the 
undertaker to report on the 
availability of navigational aids 
and to provide notification of 
any failure of navigational aids. 
These conditions are 
discharged exclusively by the 
MMO and Trinity House. This, 
in conjunction with the 
assignment of a separate sub 
section on Aviation safety 
(condition 8), indicates that 
condition 6 is designed to only 
implement requirements for 
maritime navigation. 
  
To address this issue, it is 
recommended that an 
additional requirement is added 
to condition 8 along the 
following lines: 
  
The undertaker must, no later 
than 6 months prior to the 
commencement of the 
authorised project seaward of 
MHWS, submit an aviation 
lighting plan (“ALP”) for the 
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written approval of the MMO, in 
consultation with Defence 
Infrastructure Safeguarding. 
The ALP must provide that the 
authorised project, seaward of 
MHWS, be lit in accordance 
with the current Ministry of 
Defence military low flying 
lighting guidance that is in 
place as at the date of the 
MMO approval of the ALP. The 
authorised project must, at all 
times, be constructed and 
operated in accordance with 
the approved ALP. 
  
This should serve to make it 
clear to the undertaker that 
there is a need for them to 
install and maintain relevant 
aviation warning lighting on the 
offshore element of the of the 
approved project for the 
duration of its operation in 
addition to those aids required 
to maintain maritime 
navigational safety. This also 
provides a dedicated 
mechanism for the submission 
and approval of aviation 
lighting. 
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Condition 10    MMO 
Requested timescale for 
notification of commencement 
of authroised project. 


(2) The undertaker must notify the Defence 
Infrastructure Organisation Safeguarding and the 
MMO, at least 14 days prior to the commencement 
of the authorised project, in writing of the following 
information— 
… 
and the Defence Infrastructure Organisation 
Safeguarding must be notified of any changes to 
the information supplied under this paragraph and 
of the completion of the construction of the 
authorised project. Copies of notifications must be 
provided to the MMO. 


6 


Condition 11(1) - 
Pre-Construction 
plans and 
documentation 


Condition 13(1) - 
Pre-Construction 
plans and 
documentation 


Examining 
Authority 


Should Trinity House and the 
Maritime and Coastguard 
Agency be added as 
consultees for Condition 13(1)? 


The licensed activities or any phase of those 
activities must not commence until the following 
(insofar as relevant to that activity or phase of 
activity) has been submitted to and approved in 
writing by the MMO, in consultation with Trinity 
House and the MCA— 


4 


Condition 11(1)(a)(i) 
and (v) 


Condition 
13(1)(a)(i) and (v) 


Examining 
Authority 


Condition 11(1)(a)(v) provides 
for the indicative layout of the 
WTGs to be approved. 
 
A) Why would the layout only 
be indicative?   
 
B)At what stage (if any) would 
the MMO approve the actual 
layout? 


(a) A design plan at a scale of between 1:25,000 
and 1:50,000, including detailed representation on 
the most suitably scaled admiralty chart, which 
shows — 
(i) the proposed location, including grid co–
ordinates of the centre point of the proposed 
location for each wind turbine generator and 
offshore accommodation platform, subject to 
any micro-siting required due to 
anthropological constraints, environmental 
constraints or difficult ground conditions and 
choice of foundation types for all wind turbine 
generators and offshore accommodation 
platforms; 
(ii) the number, specifications and dimensions of 
the wind turbine generators in that phase; 
(iii) the length and arrangement of cable 
comprising Work No. 1(c); 
(iv) the dimensions of all monopile foundations, 
mono suction bucket foundations, jacket 
foundations or gravity base foundations; 


1 
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(v) a plan showing the indicative layout of all wind 
turbine generators and offshore accommodation 
platforms including all exclusion zones; and 
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Condition 
11(1)(a)(vi) 


Condition 
13(1)(a)(v)  


MMO and Natural 
England 


 
MMO’s comment: 
 
“The requirement for a design 
plan to be approved by the 
MMO has been removed from 
the DMLs since this information 
has been included in the ES. 
The MMO suggests that the 
design plan should be 
approved post-consent to allow 
for consideration as to whether 
the final project plan sits within 
the consented envelope. 
Please see paragraph 1.35 for 
further detail.” 
 
Natural England’s comments: 
 
“Natural England does not 
agree with the proposed 
approach of removing the 
condition for submitting a 
design plan to the MMO if it ‘is 
within the scope of the ES’. 
Given the number of times 
Natural England and the MMO 
have had a different opinion to 
that of the developer on what is 
within an approved project 
envelope, removing such a 
condition would be 
inappropriate, in our view. 
There is a potential risk of the 
envelope not being checked as 
no response is required, and it 
will mean Natural England is 
not even consulted on the 
design plan.” 


(vi) any exclusion zones/micrositing requirements 
identified in any mitigation scheme pursuant to 
sub–paragraph 13(2)(d)11(2)(d) or relating to 
any Annex I reefs identified as part of surveys 
undertaken in accordance with condition 17; 
 
to ensure conformity with the description of Work 
No. 1 and compliance with conditions 1 to (2) 
above save that where the proposed layout 
prescribed in the design plan design provided 
under this condition is in accordance with the 
development principles set out volume 2, chapter 
7, and volume 5, annex 7.1 to the environmental 
statement that the layout shall not require the 
consent of the MMO shall not be required. 


1 
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“The standard approach of all 
offshore wind farms is to 
conduct a preconstruction 
survey to ensure there are no 
habitats of ecological 
importance and where they are 
present every effort should be 
made to avoid impacting on 
them. The Generation DML 
also has no pre-construction or 
post construction monitoring 
requirement to identify any 
features of ecological 
importance.  The DMLs do not 
include a requirement to micro-
site around habitats of 
ecological importance outside 
of European designated sites 
(only reference to micro siting 
outside the sites relates to 
archaeological features). It is 
Natural England’s view that the 
lack of micro-siting and 
monitoring requirements is not 
appropriate. We also question 
how the project intends to 
micro-site within a European 
site if no pre-construction 
survey to identify ecological 
features is proposed under the 
Generation DML. The lack of 
surveys outside of designated 
sites could also lead to disposal 
activities occurring affecting 
ecologically important habitats.” 
 
Given the detailed design 
principles agreed, the Applicant 
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considers a compromise to be 
appropriate that where the 
layout of the turbine array is 
agreed, this does not require 
MMO consent.  
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Condition 11(1)(a) Condition 13(1)(a)  Applicant 
To reflect agreement with 
MMO.  


to ensure conformity with the description of Work 
No. 1 and compliance with conditions 1 to 3(2) 
above save that where the proposed layout 
prescribed in the design plan under this condition 
is in accordance with the development principles 
set out volume 2, chapter 7, and volume 5, annex 
7.1 to the environmental statement that the layout 
shall not require the consent of the MMO. 


4 


Condition 11(1)(d) Condition 13(1)(d) Applicant Drafting error 
(d) a project environmental management plan and 
monitoring plan covering the period of construction 
and operation to include details of— 


4 


Condition 11(1)(d) Condition 13(1)(d) Historic England 


We wish to see included under 
Schedule 11 (Generation 
Assets), Part 2, Article 
13(1)(d) as an additional 
paragraph (vii) the following: 
“all spatial data for 
Archaeological Exclusion 
Zones and application of a 
Protocol for Archaeological 
Discoveries under Section 13. 
This is to ensure the adherence 
to the protocol and the 
avoidance of Archaeological 
Exclusion Zones (AEZs) by the 
applicant and their chosen 
contractors through the 
construction and operation 
phases of the project.” 


(vii) all spatial data for archaeological 
exclusion zones and application of a protocol 
for archaeological discoveries in accordance 
with the written scheme of investigation 
required under condition 13(2). 


4 


Condition 11(1)(f) Condition 13(1)(f) Historic England 


Schedule 11 (Generation 
Assets), Part 2, Article 13(1)(f) 
to be amended as follows: 
“proposed pre-construction 
monitoring surveys, 
constructing monitoring, 
postconstruction monitoring 
and related reporting in 
accordance with conditions 17, 
18 and 19.” 


(f) proposed pre-construction monitoring surveys, 
construction monitoring, post-construction 
monitoring and related reporting in accordance 
with conditions 17, 18 and 19. 


4 
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Condition 11(1)(h) Condition 13(1)(h)  Natural England 
Following discussions with the 
Applicant.  


(ii) a sandwave clearance plan for all 
designated sites affected, including details of 
the volumes of material to be dredged, timing 
of works, locations for disposal and 
monitoring proposals; 
... 
(iv) a cable protection plan for all designated 
sites where cable protection is required, 
including details of the volumes, material, 
locations and seabed footprints for cable 
protection measures, where required, 
consideration of alternative methods of 
protection and monitoring proposals; and 


4 


Condition 11(1)(h) Condition 13(1)(h)  
Examining 
Authority 


The ES [APP-067] discusses 
the vessel to subsea structure 
allision risk resulting from 
presence of subsea high 
voltage alternating current 
(HVAC) booster stations and 
cable protection. Section 18.4 
of the Navigational Risk 
Assessment [APP-112] 
identifies a key area of risk 
approximately 5nm north of the 
landfall location, together with 
specific cable/pipeline 
crossings which may be of 
concern. 
Please provide further 
information about the existing 
depths of water, the likely 
reductions in depth due to 
subsea works and the range of 
draughts of vessels typically 
navigating through these areas 
of risk/concern. 
The ES refers to potential 
further mitigation being required 
should subsea offshore HVAC 


(ii) a detailed cable laying plan for the Order limits, 
incorporating a burial risk assessment 
encompassing the identification of any cable 
protection that exceeds 5% of navigable depth 
referenced to Chart Datum and, in the event 
that any area of cable protection exceeding 5% 
of navigable depth is identified, details of any 
steps (to be determined following consultation 
with the MCA) to be taken to ensure existing 
and future safe navigation is not compromised 
or similar such assessment to ascertain suitable 
burial depths and cable laying techniques, 
including cable protection; and 


1 
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booster stations be utilised. 
Please give examples of what 
such further mitigation might 
be. 


Condition 11(1)(h) Condition 13(1)(h)  MMO 


In addition, the MMO 
recommended that the DCO 
should make reference of the 
total number of cable crossings 
required and the maximum 
volume and area of cable 
protection required for each 
crossing. 


(v) proposals for the volume and areas of cable 
protection to be used for each cable crossing;  


4 


N/A 
Conditions 13(1)(k) 
and 13(1)(l) 


Applicant See conditions 18-20 below.  


(k) a plan for marine mammal monitoring 
setting out the circumstances in which marine 
mammal monitoring will be required and the 
monitoring to be carried out in such 
circumstances. 
(l)  an ornithological monitoring plan setting 
out the circumstances in which ornithological 
monitoring will be required and the monitoring 
to be carried out in such circumstances. 


1 
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Condition 11(2) Condition 13(2) 
Examining 
Authority 


Condition 11(2) provides for a 
written scheme of 
archaeological investigation to 
be submitted.  
A) Does the drafting make clear 
that this scheme would be 
subject to the approval of the 
MMO? 


The licensed activities or any part of those 
activities must not commence unless no later than 
six months prior to the commencement a written 
scheme of archaeological investigation has been 
submitted to and approved by the MMO, in 
accordance with the outline written scheme of 
investigation, and in accordance with industry 
good practice, in consultation with the statutory 
historic body to include- 
... 
(e) monitoring of archaeological exclusion zones 
during and post construction, including provision 
of a report on such monitoring; 


1 


Condition 11(2) Condition 13(2) Applicant 
To reflect experience of 
Applicant relating to timescales 
on similar projects. 


(c) archaeological analysis of survey data, and 
timetable for reporting, which is to be submitted to 
the MMO within four six months of any survey 
being completed; 


4 


Condition 11(2) Condition 13(2) 
Examining 
Authority 


Consequential amendment for 
requrest for clarity on WSIs. 


(2) The licensed activities or any part of those 
activities must not commence unless no later than 
six months prior to the commencement a written 
scheme of archaeological investigation has been 
submitted to and approved by the MMO, in 
accordance with the outline offshore written 
scheme of investigation, and in accordance with 
industry good practice, in consultation with the 
statutory historic body to include 


6 
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N/A Condition 13(3) MMO 


The MMO recommends 
inclusion of the following 
condition to ensure that no 
known or unknown 
archaeological artefacts are at 
risk from the proposed 
investigation works; 
 
Pre-construction archaeological 
investigations and pre-
commencement material 
operations which involve 
intrusive seabed works must 
only take place in accordance 
with a specific Written Scheme 
of Investigation which is itself in 
accordance with the details set 
out in the outline offshore 
Written Scheme of 
Investigation, and which has 
been submitted to and 
approved by the MMO 


(3) Pre–construction archaeological 
investigations and pre–commencement 
material operations which involve intrusive 
seabed works must only take place in 
accordance with a specific outline written 
scheme of investigation (which must accord 
with the details set out in the outline offshore 
written scheme of investigation) which has 
been submitted to and approved by the MMO. 


1 
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N/A Conditions 13(5) Natural England 


The DMLs have proposed the 
inclusion of a mitigation 
condition for harbour porpoise 
in the Southern North Sea 
cSAC/SCI similar to that 
included in Hornsea Project 
Two. Natural England notes 
that a Marine Mammal 
Mitigation Protocol will be 
provided to remove the risk of 
potential death and/or injury to 
marine mammals. In addition, 
the Project should have a Site 
Integrity Plan – a live 
document, which needs to be 
updated prior to construction to 
inform the relevant authority’s 
Appropriate Assessment of 
disturbance to harbour porpoise 


(5) In the event that driven or part-driven pile 
foundations are proposed to be used, the 
licenced activities, or any phase of those 
activities must not commence until a Site 
Integrity Plan which accords with the 
principles set out in the in principle Hornsea 
Three Southern North Sea Site of Community 
Importance Site Integrity Plan has been 
submitted to the MMO and the MMO is satisfied 
that where the plan concludes that mitigation 
is necessary to avoid adversely affecting the 
integrity (within the meaing of the 2017 
Regulations)of the Southern North Sea 
candidate Special Area of Conservation, it 
provides for such mitigation, to the extent that 
harbour porpoise are a protected feature of 
that site. 
 
(4) In the event that driven or part-driven pile 
foundations are proposed to be used, the MMO 
must not approve the plan referred to in paragraph 
(1)(a) unless the MMO is satisfied, after consulting 
such persons as the Secretary of State may 
specify (in addition to the persons with whom 
consultation is otherwise required under this 
Condition), that the plans provide such mitigation 
as is necessary to avoid adversely affecting the 
integrity (within the meaning of the 2017 
Regulations) of a relevant site, to the extent that 
marine mammals are a protected feature of that 
site. 
(5) The mitigation referred to in paragraph (4) may 
include (without limitation)— 
(a) seasonal restrictions to piling; 
(b) scheduling of piling, having regard to previous, 
ongoing and future piling associated with other 
offshore developments, based on an updated 
assessment of cumulative impacts; 
(c) the use of alternative foundation 


1 
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methodologies, such as jacket foundations or 
gravity base foundations; 
(d) the use of noise reduction at source 
technologies; and 
(e) the use of other relevant technologies or 
methodologies that may emerge in the future. 
(6) In paragraph (4), “relevant site” means— 
(a) a European offshore marine site; or 
(b) a European site. 
 
Following definition added: 
 
“In principle Hornsea Three Southern North 
Sea Site of Community Importance Site 
Integrity Plan” means the document certified 
as the in principle Hornsea Three Southern 
North Sea Site of Community Importance Site 
Integrity Plan by the Secretary of State for the 
purposes of this Order; 
 
And following definition removed: 
 
“European offshore marine site” has the meaning 
given in regulation 18 of the 2017 Regulations; 
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N/A Condition 13(6) 
Examining 
Authority 


Paragraph 4.11.1.33 of the ES 
[APP-064] considers maximum 
hammer energy for piling 
operations. The MMO [RR-085] 
recommends that a condition is 
included to restrict the 
maximum hammer energy to 
the worst case scenario 
(5,000kJ), as assessed in the 
ES. However, that maximum 
relates to a WTG type which 
may not be used. There is an 
example (Dogger Bank 
Teesside A and B) of imposing 
limits relevant to the various 
foundation types under 
consideration.  


(6) In the event that driven or part-driven pile 
foundations are proposed to be used, the 
hammer energy used to drive or part-drive the 
pile foundations must not exceed 5,000kJ. 


1 
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Condition 12(1) - 
Pre-Construction 
plans and 
documentation 


Condition 14(1) 
MMO and Natural 
England 


MMO’s comment: 
 
“The DML for the Generation 
Assets (Schedule 11) Condition 
11 (2) (f) sets out the 
monitoring requirements for the 
pre-construction 
documentation. This condition 
is linked to the standard pre-
construction timing requirement 
which states that all 
documentation is required to be 
submitted no less than 4 
months prior to the 
commencement of the licenced 
activities. The MMO advises 
that pre-construction monitoring 
should have been undertaken 
well in advance of this date.” 
 
Natural England’s comment: 
 
“The generation DML Part 2 
Condition 11 (2) (f) secures the 
monitoring requirements within 
pre-construction plans. 
However, this condition is 
linked to the standard pre-
construction timing requirement 
of 4 months before 
commencement. Clearly this is 
inappropriate given monitoring 
will need to be conducted well 
in advance of this date.” 


Each programme, statement, plan, protocol or 
scheme required to be approved under condition 
1311 (save for that required under condition 
13(1)(f)) must be submitted for approval at least 
four months prior to the intended commencement 
of licensed activities, except where otherwise 
stated or unless otherwise agreed in writing by the 
MMO. 


1 
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Condition 12(2) Conditon 14(2) 
MMO and Natural 
England 


“The proposed timescales 
conditioned in the DMLs require 
a response period of 8 weeks 
following receipt of all post-
consent documentation. The 
MMO considers that this would 
not provide sufficient time for 
consultation and subsequent 
comment, based on the 
experience of offshore wind 
farm licence management in 
the past. The MMO 
recommends that a minimum 
period of 6 months is applied 
for consideration of post-
consent documentation 
submission to allow for 
sufficient stakeholder 
consultation and comment to 
be provided. The MMO also 
recommends removal of the 
requirement that any failure to 
provide a decision in time may 
lead for the matter to be 
referred to arbitration.” 
 
Natural England made similar 
comments. 
 
The Applicant considers that a 
four month period is an 
appropriate compromise.  


(2) The MMO shall determine any application for 
approval consent made under condition 13 this 
article within a period of four months eight weeks 
commencing on the date the application is 
received by the MMO, unless otherwise agreed in 
writing with the undertaker. 


1 


Condition 12(3) Condition 14(3) 
MMO and Natural 
England 


(3) Where the MMO is minded to refuse an 
application for approval consent made under 
condition 1311 (save that required under 
condition 13(1)(f))and notifies the undertaker 
accordingly, or the Secretary of State fails to 
determine the application for consent under this 
article within the period prescribed in paragraph 
(2), the undertaker may refer the matter for 
determination in accordance with article 36 
(arbitration) of the Order. 


1 
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  Condition 14(2) Applicant 


Inclusion of provision to deal 
with a material change in 
circumstances that would 
necessitate an amendment to 
the Development Principles 


(2) The design plan required by condition 
13(1)(a) shall be prepared by the undertaker 
and approved by the MMO in accordance with 
the Development Principles, save where a 
material change in circumstances requires 
amendment of one or more of them, in which 
case— 
(a) the undertaker or MMO may amend the 
relevant Development Principle(s) following 
consultation with the MCA and Trinity House; 
and 
(b) an application for approval of the design 
plan shall be determined in accordance with 
the amended Development Principles— 
(i) as agreed between the MMO and undertaker; 
or 
(ii) determined in accordance with [article 37 
(arbitration) OR article 38 (requirements, 
appeals, etc.)] of the Order. 


6 


Condition 12(3) Condition 14(3) Applicant Correct drafting error. 


(3) Where the MMO is minded to refuse an 
application for approval made under condition 13 
and notifies the undertaker accordingly, or the 
Secretary of StateMMO fails to determine the 
application for consent approval under this 
articlecondition 13 within the period prescribed in 
sub-paragraph (2), the undertaker may refer the 
matter for determination in accordance with article 
37 (arbitration) of the Order. 


4 
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Condition 12(3) Condition 14(4) Applicant 
Further to drafting changes 
relating to possible includion of 
MMO appeal mechanism. 


(3) Where the MMO is minded to refuse an 
application for approval made under condition 13 
and notifies the undertaker accordingly, or the 
MMO fails to determine the application for 
approval under condition 13 within the period 
prescribed in sub–paragraph (3), the undertaker 
may refer the matter for determination in 
accordance with [article 37 (arbitration)OR article 
38 (requirements, appeals, etc.)] of the Order. 


6 
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Condition 15 - Pre-
Construction 
Monitoring and 
surveys 


Condition 17 - Pre-
Construction 
Monitoring and 
surveys 


MMO and Natural 
England 


MMO Comment: 
 
"1.8. Neither of the DMLs 
include any requirement for 
micro-siting around features of 
ecological importance outside 
of any European Designated 
Site. In addition, no conditions 
for pre- or post-construction 
monitoring for features of 
ecological importance have 
been included in the 
Generation Assets DML 
(Schedule 11?). The MMO 
notes that it is a standard 
approach of all offshore wind 
developments to conduct pre- 
and post-construction surveys 
to ensure that there will be no 
impacts on features of 
ecological importance outside 
of any European Designated 
Site. The MMO suggests that 
the applicant provides details of 
pre- and post-construction 
monitoring surveys to inform 
micro-siting around any 
features of ecological 
importance prior to the 
commencement of any licenced 
works and to provide evidence 
post-construction as to the 
impact on any such features as 
a result of the development. 
Please see paragraph 1.47 and 
1.67 for further detail." 
  
Natural England's comment: 
 


(1) The undertaker must in discharging condition 
13(1)(f) submit a monitoring plan or plans in 
accordance with an in–principle monitoring plan for 
written approval by the MMO in consultation with 
the relevant statutory bodies, which shall contain 
details of proposed surveys,  including 
methodologies and timings, and a proposed format 
and content for a pre-construction baseline report , 
and; 
(a) the survey proposals must be in general 
accordance with the principles set out in the 
in-principle monitoring plan and must specify 
each survey’s objectives and explain how it 
will assist in either informing a useful and valid 
comparison with the post-construction 
position and/or will enable the validation or 
otherwise of key predictions in the 
environmental statement; and  
(b) the baseline report proposals must ensure 
that the outcome of the agreed surveys 
together with existing data and reports are 
drawn together to present a valid statement of 
the preconstruction position, with any 
limitations, and must make clear what post-
construction comparison is intended and the 
justification for this being required. 
(2) Subject to receipt from the undertaker of 
specific proposals pursuant to this Condition, 
so far as applicable, the pre-construction 
surveys must comprise, in outline— 
(a) a high-resolution swath bathymetric survey 
to include a 100% coverage and a side-scan 
sonar survey of the parts of the offshore Order 
limits within which it is proposed to carry out 
construction works and disposal activities 
under this licence, to determine the location, 
extent and composition of any biogenic or 
geogenic reef features, as set out within the in-
principle monitoring plan; 
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"A.5. The standard approach of 
all offshore wind farms is to 
conduct a preconstruction 
survey to ensure there are no 
habitats of ecological 
importance and where they are 
present every effort should be 
made to avoid impacting on 
them. The Generation DML 
also has no pre-construction or 
post construction monitoring 
requirement to identify any 
features of ecological 
importance.  The DMLs do not 
include a requirement to micro-
site around habitats of 
ecological importance outside 
of European designated sites 
(only reference to micro siting 
outside the sites relates to 
archaeological features). It is 
Natural England’s view that the 
lack of micro-siting and 
monitoring requirements is not 
appropriate. We also question 
how the project intends to 
micro-site within a European 
site if no pre-construction 
survey to identify ecological 
features is proposed under the 
Generation DML. The lack of 
surveys outside of designated 
sites could also lead to disposal 
activities occurring affecting 
ecologically important habitats." 


(b) any marine mammal monitoring required by 
the plan for marine mammal monitoring 
submitted in accordance with condition 
13(1)(k); 
(c) any ornithological monitoring required by 
the Ornithological Monitoring Plans submitted 
in accordance with condition 13(1)(l); and 
(d) a full sea floor coverage swath–bathymetry 
survey within the Order limits to inform future 
navigation risk assessments as part of the 
cable specification and installation plan. 
(3) The undertaker must carry out the surveys 
specified within the monitoring plan or plans in 
accordance with that plan or plans, unless 
otherwise agreed in writing by the MMO in 
consultation with the relevant statutory nature 
conservation body.  
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N/A Condition 17(2) MMO 


The MMO has reviewed this 
wording and recommends the 
removal of the phrase ‘so far as 
applicable’ from the conditions. 
The MMO does not agree that 
this phrase is required in this 
context as the monitoring 
outlined in conditions 17, 18 
and 19 sets out the standard 
practise to validate predictions 
made in the ES, and also 
requirements that have been 
agreed during the pre-
application stage. 


Subject to receipt from the undertaker of specific 
proposals pursuant to this Condition, so far as 
applicable, the pre-construction surveys must 
comprise, in outline— 


4 


N/A Condition 17(2)(e) Applicant 
Due to update in the draft 
IPMP.  


(e)     a high-resolution swath bathymetric 
survey to include a 100% coverage and a side-
scan sonar survey of the parts of the Order 
limits within which it is proposed to carry out 
construction works and disposal activities 
under this licence. Survey to inform the 
identification of any archaeological exclusion 
zone and post consent monitoring of any such 
archaeological exclusion zone. 


4 
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N/A 
Condition 18 - 
Construction 
Monitoring 


MMO 


 
1.36. Part 2 (11) (1) (b) (page 
135) - Pre-construction plans 
and documentation  
  
The MMO recommends that 
submission of a construction 
programme should also include 
a construction monitoring plan 
in line with the principal 
monitoring plan. Proposed 
timings for mobilisation should 
include whether such works will 
be carried out as a single 
offshore phase or as multiple 
phases. 
  
Furthermore, the MMO 
recommends that the 
construction programme should 
include proposed pre-
construction surveys, baseline 
report format and content, 
construction monitoring, post-
construction monitoring and 
related reporting in accordance 
with the relevant monitoring 
conditions in the DML(s). 


(1) The undertaker must in discharging 
condition 13(1)(f) submit a construction 
monitoring plan or plans for written approval 
by the MMO in consultation with the relevant 
statutory nature conservation body, which 
shall include details of any proposed 
construction monitoring, including 
methodologies and timings, and a proposed 
format, content and timings for providing 
reports on the results. The survey proposals 
must be in general accordance with the 
principles set out in the in-principle monitoring 
plan and must specify each survey’s 
objectives and explain how it will assist in 
either informing a useful and valid comparison 
with the pre-construction position and/or will 
enable the validation or otherwise of key 
predictions in the environmental statement.   
 
(2) Subject to receipt from the undertaker of 
specific proposals pursuant to this condition, 
so far as applicable, the construction 
monitoring plan must include, in outline—  
(a) where piled foundations are to be 
employed, unless otherwise agreed by the 
MMO in writing, details of proposed monitoring 
of the noise generated by the installation of the 
first four monopile foundations to be 
constructed under this licence;  
(b) a plan for monitoring of the duration of 
piling activity;   
(c) details of vessel traffic monitoring by 
automatic identification system for the 
duration of the construction period including 
obligations to report annually to the MMO and 
the MCA during the construction phase of the 
authorised development; and 
(d) vessel traffic monitoring by automatic 
identification system for the duration of the 


1 
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construction period, including annual 
reporting to the MMO and MCA;  
 
(3) The results of the initial noise 
measurements generated in accordance with 
condition 18(2)(a) must be provided to the 
MMO within 6 weeks of the completion of 
installation of the fourth foundation of each 
foundation type for the MMO to determine 
whether any further noise monitoring shall be 
required.  
 
(4) The undertaker must carry out the surveys 
specified within the construction monitoring 
plan or plans in accordance with that plan or 
plans, including any further noise monitoring 
required in writing by the MMO under condition 
18(3), unless otherwise agreed in writing by the 
MMO in consultation with the relevant 
statutory nature conservation body. 
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N/A Condition 18(2) MMO 


The MMO has reviewed this 
wording and recommends the 
removal of the phrase ‘so far as 
applicable’ from the conditions. 
The MMO does not agree that 
this phrase is required in this 
context as the monitoring 
outlined in conditions 17, 18 
and 19 sets out the standard 
practise to validate predictions 
made in the ES, and also 
requirements that have been 
agreed during the pre-
application stage. 


Subject to receipt from the undertaker of specific 
proposals pursuant to this Condition, so far as 
applicable, the construction surveys must 
comprise, in outline— 


4 


N/A Condition 18(3) MMO 


The MMO recommends that the 
following condition is added to 
Schedule 11: (The applicant 
has added this as an alternative 
to its own language) 


(3) The results of the initial noise 
measurements monitored in accordance with 
condition 18(2)(a) must be provided to the 
MMO within six weeks of the installation of the 
first four piled foundations of each piled 
foundation type. The assessment of this report 
by the MMO will determine whether any further 
noise monitoring is required. If, in the opinion 
of the MMO in consultation with Natural 
England, the assessment shows significantly 
different impact to those assessed in the 
environmental statement or failures in 
mitigation, all piling activity must cease until 
an update to the MMMP and further monitoring 
requirements have been agreed. 


6 
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N/A 
Condition 19 - 
Post Construction 
Monitoring 


MMO 


1.68. Part 2 (16) (2) (c) (i) 
(page 155) – Monitoring and 
surveys  
It is unclear from this condition 
whether post construction 
monitoring will be undertaken. 
The MMO requests further 
clarification of the terms 
‘representative proportion’ and 
‘sensitive cable protection’. 


(1) The undertaker must in discharging 
condition 13(1)(f) submit a post-construction 
monitoring plan or plans for written approval 
by the MMO in consultation with the relevant 
statutory nature conservation body including 
details of proposed post-construction surveys, 
including methodologies (including 
appropriate buffers, where relevant) and 
timings, and a proposed format, content and 
timings for providing reports on the results. 
The survey proposals must be in general 
accordance with the principles set out in the 
in-principle monitoring plan and must specify 
each survey’s objectives and explain how it 
will assist in either informing a useful and valid 
comparison with the preconstruction position 
and/or will enable the validation or otherwise 
of key predictions in the environmental 
statement.  
 
(2) Subject to receipt of specific proposals, so 
far as applicable, the post-construction survey 
plan or plans must include, in outline—  
(a) a survey to determine any change in the 
location, extent and composition of any 
biogenic or geogenic reef feature identified in 
the pre-construction survey in the parts of the 
offshore Order limits in which construction 
works were carried out. The survey design 
must be informed by the results of the pre-
construction benthic survey;  
(b) any marine mammal monitoring required by 
the plan for marine mammal monitoring 
submitted in accordance with condition 
13(1)(k);  
(c) any ornithological monitoring required by 
the Ornithological Monitoring Plans submitted 
in accordance with condition 13(1)(l);  
(d) details of vessel traffic monitoring by 


1 
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automatic identification system, for a period of 
28 individual days taking account seasonal 
variations in traffic patterns over the course of 
one year to be submitted to the MMO and the 
MCA no later than one year following 
completion of the construction phase of the 
authorised development; and 
(e) a full sea floor coverage swath-bathymetry 
survey of the areas within which construction 
activity has taken place in order to inform of 
any dropped objects or residual navigational 
risk.  
 
(3) The undertaker must carry out the surveys 
agreed under condition 19(1) and provide the 
agreed reports in the agreed format in 
accordance with the agreed timetable, unless 
otherwise agreed in writing with the MMO in 
consultation with the relevant statutory nature 
conservation body. 
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N/A Condition 19(2) MMO 


The MMO has reviewed this 
wording and recommends the 
removal of the phrase ‘so far as 
applicable’ from the conditions. 
The MMO does not agree that 
this phrase is required in this 
context as the monitoring 
outlined in conditions 17, 18 
and 19 sets out the standard 
practise to validate predictions 
made in the ES, and also 
requirements that have been 
agreed during the pre-
application stage. 


Subject to receipt from the undertaker of specific 
proposals, so far as applicable, the post-
construction surveys must comprise, in outline— 


4 


N/A 19(2)(f) Historic England 


Within Schedule 11 
(Generation Assets), Part 2, 
Article 19 and Schedule 12 
(Transmission Assets), Part 2, 
Article 20, we further wish to 
see provisions for the 
monitoring of archaeological 
receptors post-construction, 
inclusive of AEZs, to ensure 
that there are no negative 
impacts from the construction 
programme in terms of jack-up 
footprints and scour, thus 
testing the predictions made 
within the Environmental 
Statement. 


(f) a bathymetric survey to monitor the 
effectiveness of archaeological exclusion 
zones identified to have been potentially 
impacted by construction works. The data 
shall be analysed by an accredited 
archaeologist as defined in the offshore written 
scheme of investigation required under 
condition 13(2).  


4 
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N/A 
Condition 20 - 
Timing of 
Monitoring Report 


Natural England 


A.6. The generation DML Part 2 
Condition 11 (2) (f) secures the 
monitoring requirements within 
pre-construction plans. 
However, this condition is 
linked to the standard pre-
construction timing requirement 
of 4 months before 
commencement. Clearly this is 
inappropriate given monitoring 
will need to be conducted well 
in advance of this date. 


20. Any monitoring report compiled in 
accordance with the monitoring plans provided 
under conditions 17, 18 and 19 must be 
provided to the MMO no later than four months 
following completion of the monitoring to 
which it relates.  


1 


N/A Condition 20  Applicant To provide flexibility on timing.  


Any monitoring report compiled in accordance with 
the monitoring plans provided under conditions 17, 
18 and 19 must be provided to the MMO no later 
than four months following completion of the 
monitoring to which it relates, unless otherwise 
agreed with the MMO.  


4 


N/A 
Condition 21 - 
Updating of cable 
monitoring plan 


MMO 


1.47. ... 
 
In addition, to allow for 
consistency in the cable 
monitoring plan, inclusion of the 
following condition is 
recommended for post-
construction activities; 
 
Following installation of cables, 
the cable monitoring plan 
required under condition 
11(1)(h)(iii) must be updated 
with the results of the post-
installation surveys. The plan 
must be implemented during 
the operational lifetime of the 
project and reviewed as 
specified within the plan, 
following cable burial surveys, 
or as instructed by the MMO. 


Following installation of cables, the cable 
monitoring plan required under condition 
13(1)(h)(iii) must be updated with the results of 
the post-installation surveys. The plan must be 
implemented during the operational lifetime of 
the project and reviewed as specified within 
the plan, following cable burial surveys, or as 
instructed by the MMO 


1 
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N/A 
Condition 22 - 
Reporting of 
impact pile driving 


MMO 


 
Under the UK Marine Strategy, 
all developers are committed to 
record human activities in UK 
seas that produce loud, low to 
medium frequency (10Hz-
10Hz) impulsive noise. The 
MMO therefore requests 
inclusion of the following 
conditions in the DML; 


Only when driven or part-driven pile 
foundations or detonation of explosives are 
proposed to be used as part of the foundation 
installation the undertaker must provide the 
following information to the Marine Noise 
Registry—  
(a) prior to the commencement of the licenced 
activities, information on the expected 
location, start and end dates of impact pile 
driving/detonation of explosives to satisfy the 
Marine Noise Registry’s Forward Look 
requirements;  
(b) at six month intervals following the 
commencement of pile driving/detonation of 
explosives, information on the locations and 
dates of impact pile driving/detonation of 
explosives to satisfy the Marine Noise 
Registry’s Close Out requirements;  
(c) within 12 weeks of completion of impact 
pile driving/detonation of explosives, 
information on the locations and dates of 
impact pile driving/detonation of explosives to 
satisfy the Marine Noise Registry’s Close Out 
requirements  
The undertaker must notify the MMO of the 
successful submission of Forward Look or 
Close Out data pursuant to paragraph () above 
within 7 days of the submission.  
For the purpose of this condition—  
(a) “Marine Noise Registry” means the 
database developed and maintained by JNCC 
on behalf of Defra to record the spatial and 
temporal distribution of impulsive noise 
generating activities in UK seas;  
(b) “Forward Look” and “Close Out” 
requirements are as set out in the UK Marine 
Noise Registry Information Document Version 
1 (July 2015) or any updated information 
document. 


1 
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N/A 
Condition 23 - 
Reporting of cable 
protection 


NE 


Natural England recommends 
inclusion of a new condition to 
allow for appropriate reporting 
on the location of all cable 
protection, including volumes of 
cable protection. This reporting 
is required to ensure the cable 
protection deployed is within 
the permitted levels and to 
inform the need for 
decommissioning of cable 
protection and cables in the 
future. 


(1) Not more than 4 months following 
completion of the constriction phase of the 
project, the undertaker shall provide the MMO 
and Natural England with a report setting out 
details of the cable protection used for the 
authorised scheme. 
(2) The report shall include the following 
information— 
(c) location of the cable protection; 
(d) volume of cable protection; and 
(e) any other information relating to the cable 
protection as agreed between the MMO and the 
undertaker. 


1 


SCHEDULE 12 — 
Deemed Marine 
Licence under the 
2009 Act – 
Transmission 
Assets 


          


PART 1 — Licensed 
Marine Activities 
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Article 1 - 
Interpretation 


  
MMO and Natural 
England 


MMO comment: 
 
“The interpretation of 
‘commence’ for both the DCO 
and DMLs excludes offshore 
site preparation works. The 
definition for ‘Offshore Site 
Preparation Works’ specifically 
includes surveys and 
monitoring but also sandwave 
levelling and boulder clearance. 
Such a definition also has the 
potential to include Unexploded 
Ordinance (UXO) clearance 
and other works. The MMO 
considers that offshore 
preparation works should be 
included in the interpretation of 
‘commence’.” 
 
Natural England comment: 
 
“Additional to the concerns on 
arbitration, Natural England 
cannot agree to the definition of 
‘offshore preparation works’ as 
currently provided within the 
draft DCO and DMLs. The 
definition allows works such as 
sandwave levelling and boulder 
clearance to be conducted 
without any regulatory oversight 
or control of the methodology. 
These works form a significant 
part of the impact of the project, 
including a significant part of 
the impact to designated sites, 
and must be subject to 
appropriate regulatory review 


“commence” means the first carrying out of any 
licensed marine activities authorised by this 
marine licence, save for operations consisting of 
offshore site preparation works, pre-construction 
monitoring surveys approved under this licence 
and “commenced” and “commencement” must be 
construed accordingly; 
… 
“offshore site preparation works” means any 
activities within the Order limits seaward of MHWS 
undertaken prior to the commencement of 
construction to prepare for construction, including 
but not limited to surveys, monitoring, boulder 
clearance and sandwave clearance; 


1 
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and sign off prior to any works 
commencing.” 


Article 1 - 
Interpretation 


  Applicant 
Definition of Development 
Principles added. 


“Development Principles” means the 
document certified as the Development 
Principles by the Secretary of State for the 
purposes of the Order under article 36 
(certification of plans and documents etc); 


  


Article 1 - 
Interpretation 


  Applicant 
Due to amendments to 
conditions - see below. 


“European offshore marine site” has the meaning 
given in regulation 18 of the 2017 Regulations; 


1 
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Article 1 - 
Interpretation 


  Applicant 
Due to amendments to 
conditions - see below. 


“in principle Hornsea Three Southern North 
Sea Site of Community Importance Site 
Integrity Plan” means the document certified 
as the in principle Hornsea Three Southern 
North Sea Site of Community Importance Site 
Integrity Plan by the Secretary of State for the 
purposes of this Order; 


1 


Article 1 - 
Interpretation 


  Applicant 
Due to amendments to 
conditions - see below. 


"interconnector cable" means a network of 
cables between the offshore substations; 


4 


Article 1 - 
Interpretation 


  Applicant 
Due to amendments to 
conditions - see below. 


"Markham's Triangle pMCZ" means the 
proposed MCZ shown on Figure 3.1 of Volume 
5, Annex 2.3 of the environmental statement; 


4 


Article 1 - 
Interpretation 


  Natural England 
Amendment as Markham's 
Triangle is recommended MCZ. 


"Markham's Triangle prMCZ" means the proposed 
recommended MCZ shown on Figure 3.1 of 
Volume 5, Annex 2.3 of the environmental 
statement; 


6 


Article 1 - 
Interpretation 


  Applicant 
Due to amendments to 
conditions - see below. 


"offshore export cable" means a network of 
cables for as described in Work No.2(d) and 
Work No.3(d). 


4 


Article 1 - 
Interpretation 


  Historic England 


The definition of “statutory 
historic body” as listed within 
Schedule 11, Part 1, Section 1, 
paragraph 1 and Schedule 12, 
Part 1, Section 1, paragraph 1is 
given as ‘Historic England or its 
successor in function’. This 
should be amended to the 
’Historic Building and 
Monuments Commission for 
England’. 


“statutory historic body” means Historic Building 
and Monuments Commission for 
EnglandEngland or its successor in function; 


4 


Article 1(4)(a)   MMO 


The correct contact details for 
the Marine Management 
Organisation are as follows:  
Marine Management 
Organisation, Marine Licensing 
Team, Lancaster House 
Hampshire Court, Newcastle 
Business Park, Newcastle upon 


Offshore Marine Licensing Team 
Lancaster House Hampshire Court 
Newcastle Business Park 
Newcastle upon Tyne 
NE4 7YH 
Tel: 0300 123 1032; 


1 
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Tyne, NE4 7YH  
Tel: 0300 123 1032 


Article 2 - Details of 
licensed marine 
activities 


  
Examining 
Authority 


Paragraph 5.5.1.2 of the Report 
to Inform Appropriate 
Assessment [APP-051] states 
that material from sandwaves 
cleared within The Wash and 
North Norfolk Coast SAC would 
be deposited within the site 
boundary. 
How has this mitigation been 
secured in the dDCO and/or 
DMLs? 


(a) the deposit at sea within the Order limits 
seaward of MHWS of the substances and articles 
specified in paragraph 4 below and up to 
2,218,816 cubic metres of inert material of 
natural origin produced during construction 
drilling or seabed preparation for foundation 
works and cable sandwave preparation works 
within Work Nos. 2, 3, 4 and 5; 
(b) the construction of works in or over the sea 
and/or on or under the sea bed; dredging for the 
purposes of seabed preparation for foundation 
works and/or electrical circuit works; 
(c) boulder clearance works either by 
displacement ploughing or subsea grab technique 
or any other equivalent method; 
(d) the removal of sediment samples for the 
purposes of informing environmental monitoring 
under this licence during pre-construction, 
construction and operation; 
(e) removal of static fishing equipment;  
(e) the disposal within the Order limits seaward of 
MHWS of up to 2,218,816 cubic metres of inert 
material of natural origin produced during 
construction drilling or seabed preparation for 
foundation works and cable sandwave preparation 
works within Work Nos. 2, 3, 4 and 5; and 
(g)(f) site preparation works. 


1 


Article 3 - Details of 
licenced marine 
activities 


  Applicant To correct drafting error.  
devices;. and 
(c) temporary landing places, moorings or 
other means of accommodating vessels in the 


1 
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construction and/or maintenance of the 
authorised development. 


Article 6  - Details 
of licenced marine 
activities 


Deleted.  
MMO and Natural 
England 


As above 


6. Any offshore site preparation works undertaken 
shall not be considered to have commenced the 
licenced activities for the purposes of any 
condition of this licence that requires any 
discharge prior to such commencement. 


1 


Article 8 - Details of 
licenced marine 
activities 


Article 7   To correct drafting error. 


8. The provisions of section 72 of the 2009 Act 
apply to this licence except that the provisions of 
sections 72(7) and (8) relating to the transfer of 
the licence only apply to a transfer not falling 
within article 5 (benefit of the Order). 


1 


Article 10 - Details 
of licenced marine 
activities 


Article 9 Applicant To correct drafting error. 


Any amendments to or variations from the 
approved details must be in accordance with the 
principles and assessments set out in the 
environmental statement. Such agreement may 
only be given in relation to immaterial changes 
where it has been demonstrated to the satisfaction 
of the relevant planning authorityMMO or that 
other person that the subject matter of the 
agreement sought is unlikely to give rise to any 
materially new or materially different 
environmental effects from those assessed in the 
environmental statement. 


1 


Article 10 - Details 
of licenced marine 
activities 


Article 9 MMO Deletion requested 


1. Any amendments to or variations from the 
approved details must be in accordance with the 
principles and assessments set out in the 
environmental statement. Such agreement may 
only be given in relation to immaterial changes 
where it has been demonstrated to the satisfaction 
of the MMO or that other person that the subject 
matter of the agreement sought that it is unlikely 
to give rise to any materially new or materially 
different environmental effects from those 
assessed in the environmental statement. 


6 
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PART 2 — 
Conditions 


          


Condition 2(9) - 
Design parameters 


  Applicant To correct drafting error.  
9) The volume of scour protection material for 
offshore electrical installation foundations must not 
exceed 534,400291,200 cubic metres. 


1 


Condition 2 - 
Design parameters 


  Natural England 


The number of cable crossings 
assessed is 44, yet the 
description of works describes 
one or more, this does not limit 
the crossings to the maximum 
number assessed. 


(10) The total number of cable crossings when 
combined with the deemed marine licence 
granted under Schedule 11 of the Order must 
not exceed 44, unless otherwise agreed 
between the undertaker and the MMO. 


4 


Condition 2 - 
Design parameters 


  Applicant 


To address comments from 
stakeholders regarding 
securing maximum of 10.5% of 
infrastructure in Markham's 
Triangle pMCZ. 


(11) In the event that Markham's Triangle pMCZ 
is designated as an MCZ, no more than— 
(a) one substation;  
(b) 27,200 cubic metres of scour protection; 
(c) 41.2 kilometres of interconnector or 
offshore export cables;  
(d) 41,200 cubic metres of cable protection; 
and 
(e) 17,370 cubic metres of cable protection 
associated with cable crossings; 
may be located within the boundaries of 
Markham's Triangle pMCZ.  


4 


Condition 2   Natural England 
Markham's Triangle is now a 
recommended MCZ. 


(9) In the event that Markham's Triangle prMCZ is 
designated as an MCZ, no more than- 
… 
may be located within the boundaries of 
Markham's Triangle prMCZ. 


6 
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Condition 3(1) - 
Design parameters 


  MMO 


The DCO proposes 
2,201,000m3 volume of cable 
protection excluding cable 
crossings. The maximum 
volume of protection for cable 
crossings proposed is 
784,875m3. The total volume of 
cable protection in the draft 
DCO is 2,985,875m3. Cable 
protection proposed in the ES 
project description however 
states the following:  
• Export cable: 1,146,000m3 
(Table 3.46, page 37)  
• Cable crossing: 1,146,000m3 
(Table 3.48, page 38)  
• Array cables: 830,000m3 
(Table 3.33, page 29)  
• Interconnectors: 225,000m3 
(Table 3.50, page 38).  
  
The total volume of cable 
protection proposed in the ES 
project description is therefore 
3,347,000m3, which is 
significantly higher than that 
stated in the DCO.  
  
Schedule 11 defines the 
volume of cable protection as 
1,055,000m3 whereas 
Schedule 12 defines a total 
volume of 1,371,000m3. Added 
together, the DMLs propose a 
total volume of 2,426,000m3. 
Neither of the draft DMLs give 
any indication as to whether the 
total volumes include cable 
protection for cable crossings.  


3—(1) The total length of the cables and the 
volume of their cable protection (excluding cable 
crossings)  must not exceed the following— 


1 
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The footprint of cable protection 
(excluding cable crossings) 
proposed in the DCO identifies 
a maximum footprint of 
1,540,700m2 in addition to the 
maximum footprint for cable 
crossings of 747,500m2. 
Calculated together the DCO 
proposes a maximum footprint 
for cable protection of 
2,288,299m2. The cable 
protection footprint proposed in 
the ES project description is as 
follows:  
• Export cable: 802,200m2 
(Table 3.46, page 37)  
• Cable crossing: 802,200m2 
(Table 3.48, page 38)  
• Array cables: 581,000m2 
(Table 3.33, page 29)  
• Interconnectors: 157,500m2 
(Table 3.50, page 38)  
  
The total volume of cable 
protection proposed in the ES 
project description therefore 
amounts to 2,342,900m2, 
which is significantly higher 
than that proposed in the DCO. 
The MMO requests further 
clarification of the cable 
protection footprint and volume 
and for corrections to be made 
to the DCO, DMLs and ES 
accordingly. 
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N/A  


Condition 5 - 
Phases of 
authorised 
development 


Applicant 
New conditions- added to 
clarify phasing requirements.  


5.—(1) The authorised development may not be 
commenced until a written scheme setting out 
the phases of construction of the authorised 
project has been submitted to and approved by 
the MMO. 
(2) The scheme must be implemented as 
approved. 


1 


N/A 


Condition 5 - 
Phases of 
authorised 
development 


Examining 
Authority 


Whether it would be 
appropriate to limit the number 
of phases to 2 in the interests 
of clarity and certainty 


(2) The phases of construction referred to in 
paragraph (1) shall not exceed two, save that 
each phase may be undertaken in any number 
of stages as prescribed in the written scheme.  


4 


N/A 
Condition 7 - 
Extension of time 
periods 


MMO 


Both DMLs set out the 
requirement for all pre-
construction documentation 
and plans under Condition 11 
or 12 to be submitted for 
approval 4 months prior to the 
commencement of any licenced 
activity. Considering the 
increased size and complexity 
of the Round 3 offshore wind 
farm projects and the 
increasing number of issues 
encountered on previous 
offshore wind farm projects 
throughout the pre-construction 
approval process, the MMO 
consider that a timeframe of 6 
months would be more 
appropriate to address such 
issues through consultation 
prior to their approval. 


7. Any time period given in this licence given 
to either the undertaker or the MMO may be 
extended with the agreement of the other 
party.  


1 
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Condition 6 - 
Notications and 
Inspections 


Condition 8 MMO 


 
The MMO recommends that 
notification to the MMO Coastal 
Office should be included, to 
ensure that the MMO’s local 
office are aware of completion 
of activities. Notification should 
take place within 5 days of the 
completion of the licenced 
activity. Please see 
recommended condition 
wording below and should also 
be applied to Schedule 12:  
The undertaker must inform the 
MMO Coastal Office in writing 
at least five days prior to the 
commencement of the licensed 
activities or any part of them 
and within 5 days of the 
completion of the licenced 
activity. 


(6) The undertaker must inform the MMO Coastal 
Office in writing at least five days prior to the 
commencement of the licensed activities or any 
part of them and within five days of the 
completion of the licenced activity." 


1 


Condition 6  Condition 8(7) Applicant Correct drafting error. 


(a) at least ten fourteen days prior to the 
commencement of offshore activities, for inclusion 
in the Kingfisher Fortnightly Bulletin and offshore 
hazard awareness data; and 


4 


Condition 6(1) - 
Aids to navigation 


Condition 9(1) Trinity House 
Trinity House do not consult 
with DIO. 


The undertaker must during the whole period from 
commencement of the licensed activities to 
completion of decommissioning of the authorised 
project seaward of MHWS exhibit such lights, 
marks, sounds, signals and other aids to 
navigation, and take such other steps for the 
prevention of danger to navigation as Trinity 
House in consultation with Defence Infrastructure 
Organisation Safeguarding may from time to time 
direct. 


4 
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Condition 8 - 
Aviation Safety 


Condition 11 


Defence 
Infrastructure 
Organisation 
Safeguarding 


It is recommended that an 
additional requirement is added 
to condition 8 along the 
following lines: 
  
The undertaker must, no later 
than 6 months prior to the 
commencement of the 
authorised project seaward of 
MHWS, submit an aviation 
lighting plan (“ALP”) for the 
written approval of the MMO, in 
consultation with Defence 
Infrastructure Safeguarding. 
The ALP must provide that the 
authorised project, seaward of 
MHWS, be lit in accordance 
with the current Ministry of 
Defence military low flying 
lighting guidance that is in 
place as at the date of the 
MMO approval of the ALP. The 
authorised project must, at all 
times, be constructed and 
operated in accordance with 
the approved ALP. 
  
This should serve to make it 
clear to the undertaker that 
there is a need for them to 
install and maintain relevant 
aviation warning lighting on the 
offshore element of the of the 
approved project for the 
duration of its operation in 
addition to those aids required 
to maintain maritime 
navigational safety. This also 
provides a dedicated 


11.—(1) The undertaker must exhibit such 
lights, with such shape, colour and character 
as are required in writing by Air Navigation 
Order 2016( ) and determined necessary for 
aviation safety in consultation with the 
Defence Infrastructure Organisation 
Safeguarding and as directed by the Civil 
Aviation Authority. 
(2) The undertaker must notify the Defence 
Infrastructure Organisation Safeguarding, at least 
14 days prior to the commencement of the 
authorised project, in writing of the following 
information— 


4 
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mechanism for the submission 
and approval of aviation 
lighting. 


Condition 12(1) - 
Pre-Construction 
plans and 
documentation 


Condition 14(1)  
Examining 
Authority 


Should Trinity House and the 
Maritime and Coastguard 
Agency be added as 
consultees for Condition 13(1)? 


The licensed activities or any phase of those 
activities must not commence until the following 
(insofar as relevant to that activity or phase of 
activity) has been submitted to and approved in 
writing by the MMO, in consultation with Trinity 
House and the MCA— 


4 
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Condition 12(1)(a)(i) 
Condition 
14(1)(a)(i)  


Examining 
Authority 


Condition 11(1)(a)(v) provides 
for the indicative layout of the 
WTGs to be approved. 
 
A) Why would the layout only 
be indicative?   
 
B) At what stage (if any) would 
the MMO approve the actual 
layout? 


(a) A design plan at a scale of between 1:25,000 
and 1:50,000, including detailed representation on 
the most suitably scaled admiralty chart, which 
shows — 
(i) the proposed location, including grid co–
ordinates of the centre point of the proposed 
location for each offshore electrical 
installation, subject to any micro-siting 
required due to anthropological constraints, 
environmental constraints or difficult ground 
conditions and choice of foundation types for all 
wind turbine generators and offshore 
accommodation platforms; 


1 


Condition 
12(1)(a)(vi) - Pre-
construction plans 
and documentation 


Condition 
14(1)(a)(vi) - Pre-
construction plans 
and 
documentation 


Natural England 


The standard approach of all 
offshore wind farms is to 
conduct a preconstruction 
survey to ensure there are no 
habitats of ecological 
importance and where they are 
present every effort should be 
made to avoid impacting on 
them. The Generation DML 
also has no pre-construction or 
post construction monitoring 
requirement to identify any 
features of ecological 
importance.  The DMLs do not 
include a requirement to micro-
site around habitats of 
ecological importance outside 
of European designated sites 
(only reference to micro siting 
outside the sites relates to 
archaeological features). It is 
Natural England’s view that the 
lack of micro-siting and 
monitoring requirements is not 
appropriate. We also question 
how the project intends to 


any exclusion zones/micrositing requirements 
identified in any mitigation scheme pursuant to 
sub–paragraph 14(2)(d)12(2)(d) or relating to any 
Annex I reefs identified as part of surveys 
undertaken in accordance with condition 18; 


1 
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micro-site within a European 
site if no pre-construction 
survey to identify ecological 
features is proposed under the 
Generation DML. The lack of 
surveys outside of designated 
sites could also lead to disposal 
activities occurring affecting 
ecologically important habitats. 


Condition 12(1)(a) Condition 14(1)(a) Applicant To correct drafting error. 


to ensure conformity with the description of Work 
Nos. 2, 3, 4 and 5 and compliance with conditions 
1 to (2) above save that where the proposed 
layout prescribed in the design plan under this 
condition is in accordance with the 
development principles set out volume 2, 
chapter 7, and volume 5, annex 7.1 to the 
environmental statement that the layout shall 
not require the consent of the MMO. 


1 
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Condition 12(1)(a) Condition 14(1)(a)  Applicant 
To reflect agreement with 
MMO.  


to ensure conformity with the description of Work 
Nos. 2, 3, 4 and 5 and compliance with conditions 
1 to 3(2) above save that where the proposed 
layout prescribed in the design plan under this 
condition is in accordance with the development 
principles set out volume 2, chapter 7, and volume 
5, annex 7.1 to the environmental statement that 
the layout shall not require the consent of the 
MMO. 


4 


Condition 12(1)(a) Condition 14(1)(a) Applicant To correct drafting error. 
to ensure conformity with the description of Work 
No. 1 and compliance with conditions (i) 1 to (vi) 
(2) above ... 


1 


Condition 12(1)(d) Condition 14(1)(d) Applicant To correct drafting error.  
(d) a project environmental management plan and 
monitoring plan covering the period of construction 
and operation to include details of— 


4 


Condition 12(1)(d) Condition 14(1)(d) Historic England 


We wish to see included under 
Schedule 11 (Generation 
Assets), Part 2, Article 
13(1)(d) as an additional 
paragraph (vii) the following: 
“all spatial data for 
Archaeological Exclusion 
Zones and application of a 
Protocol for Archaeological 
Discoveries under Section 13. 
This is to ensure the adherence 
to the protocol and the 
avoidance of Archaeological 
Exclusion Zones (AEZs) by the 
applicant and their chosen 
contractors through the 
construction and operation 
phases of the project.” 


(vii) all spatial data for archaeological 
exclusion zones and application of a protocol 
for archaeological discoveries in accordance 
with the written scheme of investigation 
required under condition 14(2). 


4 
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Condition 12(1)(f) Condition 14(1)(f) Historic England 
Corresponding change to one 
at Schedule 11 (Generation 
Assets), Part 2, Article 13(1)(f). 


(f) proposed pre-construction surveys, construction 
monitoring, post-construction monitoring and 
related reporting in accordance with conditions 18, 
19 and 20. 


4 


Condition 12(1)(h) Condition 14(1)(h)  Natural England 
Following discussions with the 
Applicant.  


(ii) a sandwave clearance plan for all 
designated sites affected, including details of 
the volumes of material to be dredged, timing 
of works, locations for disposal and 
monitoring proposals; 
... 
(iv) a cable protection plan for all designated 
sites where cable protection is required, 
including details of the volumes, material, 
locations and seabed footprints for cable 
protection measures, where required, 
consideration of alternative methods of 
protection and monitoring proposals; and 


4 
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Condition 12(1)(h) 
Conditions 
14(1)(h) 


Examining 
Authority 


The ES [APP-067] discusses 
the vessel to subsea structure 
allision risk resulting from 
presence of subsea high 
voltage alternating current 
(HVAC) booster stations and 
cable protection. Section 18.4 
of the Navigational Risk 
Assessment [APP-112] 
identifies a key area of risk 
approximately 5nm north of the 
landfall location, together with 
specific cable/pipeline 
crossings which may be of 
concern. 
Please provide further 
information about the existing 
depths of water, the likely 
reductions in depth due to 
subsea works and the range of 
draughts of vessels typically 
navigating through these areas 
of risk/concern. 
The ES refers to potential 
further mitigation being required 
should subsea offshore HVAC 
booster stations be utilised. 
Please give examples of what 
such further mitigation might 
be. 


(ii) a detailed cable laying plan for the Order limits, 
incorporating a burial risk assessment 
encompassing the identification of any cable 
protection that exceeds 5% of navigable depth 
referenced to Chart Datum and, in the event 
that any area of cable protection exceeding 5% 
of navigable depth is identified, details of any 
steps (to be determined following consultation 
with the MCA) to be taken to ensure existing 
and future safe navigation is not compromised 
or similar such assessment to ascertain suitable 
burial depths and cable laying techniques, 
including cable protection; and 


1 


Condition 12(1)(h) Condition 14(1)(h)  MMO 


In addition, the MMO 
recommended that the DCO 
should make reference of the 
total number of cable crossings 
required and the maximum 
volume and area of cable 
protection required for each 
crossing. 


(v) proposals for the volume and areas of cable 
protection to be used for each cable crossing;  


4 







 
 Schedule of Changes – DCO and dML 
 February 2019 
 


 123  


Condition 12(2) Condition 14(2) 
Examining 
Authority 


Consequential amendment for 
requrest for clarity on WSIs. 


(2) The licensed activities or any part of those 
activities must not commence unless no later than 
six months prior to the commencement a written 
scheme of archaeological investigation has been 
submitted to and approved by the MMO, in 
accordance with the outline offshore written 
scheme of investigation, and in accordance with 
industry good practice, in consultation with the 
statutory historic body to include 


6 


Condition 12(2) Condition 14(2) Applicant 
To reflect experience of 
Applicant relating to timescales 
on similar projects. 


(c) archaeological analysis of survey data, and 
timetable for reporting, which is to be submitted to 
the MMO within four six months of any survey 
being completed; 


4 


Condition 12(2)(f) Condition 14(2)(f) Historic England 


to include reference to relevant 
Local Authority if not using 
HDD and therefore the 
proposed cable installation will 
require foreshore excavation. 


(f) a requirement for the undertaker to ensure that 
a copy of any agreed archaeological report is 
deposited with the National Record of the Historic 
Environment, by submitting a Historic England 
OASIS (‘Online AccesS to the Index of 
archaeological investigationS’) form with a digital 
copy of the report within six months of completion 
of construction of the authorised project, and to 
notify the MMO (and North Norfolk District 
Council where the report relates to the 
intertidal area) that the OASIS form has been 
submitted to the National Record of the Historic 
Environment within two weeks of submission; 


4 


Condition 12(3) Condition 14(3) MMO 
relevant Local Authority if not 
using HDD and therefore the 
proposed cable 


Pre-construction archaeological investigations 
and pre-commencement material operations 
which involve intrusive seabed works must 
only take place in accordance with a specific 
Written Scheme of Investigation which is itself 
in accordance with the details set out in the 
outline offshore Written Scheme of 
Investigation, and which has been submitted to 
and approved by the MMO. 


1 
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N/A Condition 14(5) Natural England 
installation will require 
foreshore excavation. 


(5) In the event that driven or part-driven pile 
foundations are proposed to be used, the 
licenced activities, or any phase of those 
activities must not commence until a site 
integrity plan which accords with the 
principles set out in the in principle Hornsea 
Three Southern North Sea Site of Community 
Importance Site Integrity Plan has been 
submitted to the MMO and the MMO is satisfied 
that the plan provides such mitigation as is 
necessary to avoid adversely affecting the 
integrity  (within the meaning of the 2017 
Regulations) of a relevant site, to the extent 
that harbour porpoise are a protected feature 
of that site. 
 
(3) In the event that driven or part-driven pile 
foundations are proposed to be used, the MMO 
must not approve the plan referred to in paragraph 
(1)(a) unless the MMO is satisfied, after consulting 
such persons as the Secretary of State may 
specify (in addition to the persons with whom 
consultation is otherwise required under this 
Condition), that the plans provide such mitigation 
as is necessary to avoid adversely affecting the 
integrity (within the meaning of the 2017 
Regulations) of a relevant site, to the extent that 
marine mammals are a protected feature of that 
site. 
(4) The mitigation referred to in paragraph (4) may 
include (without limitation)— 
(a) seasonal restrictions to piling; 
(b) scheduling of piling, having regard to previous, 
ongoing and future piling associated with other 
offshore developments, based on an updated 
assessment of cumulative impacts; 
(c) the use of alternative foundation 
methodologies, such as jacket foundations or 
gravity base foundations; 


1 
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(d) the use of noise reduction at source 
technologies; and 
(e) the use of other relevant technologies or 
methodologies that may emerge in the future. 
(5) In paragraph (4), “relevant site” means— 
(a) a European offshore marine site; or 
(b) a European site. 
 
 
Following definition added: 
 
“In principle Hornsea Three Southern North 
Sea Site of Community Importance Site 
Integrity Plan” means the document certified 
as the in principle Hornsea Three Southern 
North Sea Site of Community Importance Site 
Integrity Plan by the Secretary of State for the 
purposes of this Order; 
 
And following definition removed: 
 
“European offshore marine site” has the meaning 
given in regulation 18 of the 2017 Regulations; 
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N/A Condition 14(6) 
Examining 
Authority 


Paragraph 4.11.1.33 of the ES 
[APP-064] considers maximum 
hammer energy for piling 
operations. The MMO [RR-085] 
recommends that a condition is 
included to restrict the 
maximum hammer energy to 
the worst case scenario 
(5,000kJ), as assessed in the 
ES. However, that maximum 
relates to a WTG type which 
may not be used. There is an 
example (Dogger Bank 
Teesside A and B) of imposing 
limits relevant to the various 
foundation types under 
consideration.  


(6) In the event that driven or part-driven pile 
foundations are proposed to be used, the 
hammer energy used to drive or part-drive the 
pile foundations must not exceed 5,000kJ. 


1 


Condition 13(1)  Condition 15(1) MMO 


The DML for the Generation 
Assets (Schedule 11) Condition 
11 (2) (f) sets out the 
monitoring requirements for the 
pre-construction 
documentation. This condition 
is linked to the standard pre-
construction timing requirement 
which states that all 
documentation is required to be 
submitted no less than 4 
months prior to the 
commencement of the licenced 
activities. The MMO advises 
that pre-construction monitoring 
should have been undertaken 
well in advance of this date. 


Each programme, statement, plan, protocol or 
scheme required to be approved under condition 
1412 (save for that required under condition 
14(1)(f)) must be submitted for approval at least 
four months prior to the intended commencement 
of licensed activities, except where otherwise 
stated or unless otherwise agreed in writing by the 
MMO. 


1 
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Condition 13(2) Condition 15(2) MMO 


The proposed timescales 
conditioned in the DMLs require 
a response period of 8 weeks 
following receipt of all post-
consent documentation. The 
MMO considers that this would 
not provide sufficient time for 
consultation and subsequent 
comment, based on the 
experience of offshore wind 
farm licence management in 
the past. The MMO 
recommends that a minimum 
period of 6 months is applied 
for consideration of post-
consent documentation 
submission to allow for 
sufficient stakeholder 
consultation and comment to 
be provided. The MMO also 
recommends removal of the 
requirement that any failure to 
provide a decision in time may 
lead for the matter to be 
referred to arbitration. 


The MMO shall determine an application for 
consent made under this article within a period of 
eight weeks four months commencing on the 
date the application is received by the MMO, 
unless otherwise agreed in writing with the 
undertaker. 


1 


  Condition 15(2) Applicant 


Inclusion of provision to deal 
with a material change in 
circumstances that would 
necessitate an amendment to 
the Development Principles 


(2) The design plan required by condition 
13(1)(a) shall be prepared by the undertaker 
and approved by the MMO in accordance with 
the Development Principles, save where a 
material change in circumstances requires 
amendment of one or more of them, in which 
case— 
(a) the undertaker or MMO may amend the 
relevant Development Principle(s) following 
consultation with the MCA and Trinity House; 
and 
(b) an application for approval of the design 
plan shall be determined in accordance with 
the amended Development Principles— 


6 
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(i) as agreed between the MMO and undertaker; 
or 
(ii) determined in accordance with [article 37 
(arbitration) OR article 38 (requirements, 
appeals, etc.)] of the Order. 


Condition 13(3) Condition 15(3) Applicant Correct drafting error. 


(3) Where the MMO is minded to refuse an 
application for approval made under condition 14 
and notifies the undertaker accordingly, or the 
Secretary of StateMMO fails to determine the 
application for consent approval under this 
articlecondition 14 within the period prescribed in 
sub-paragraph (2), the undertaker may refer the 
matter for determination in accordance with article 
37 (arbitration) of the Order. 


6 


Condition 13(3) Condition 15(4) Applicant 
Further to drafting changes 
relating to possible includion of 
MMO appeal mechanism. 


(3) Where the MMO is minded to refuse an 
application for approval made under condition 13 
and notifies the undertaker accordingly, or the 
MMO fails to determine the application for 
approval under condition 13 within the period 
prescribed in sub–paragraph (3), the undertaker 
may refer the matter for determination in 
accordance with [article 37 (arbitration)OR article 
38 (requirements, appeals, etc.)] of the Order. 


4 
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N/A Condition 18(2) MMO 


The MMO has reviewed this 
wording and recommends the 
removal of the phrase ‘so far as 
applicable’ from the conditions. 
The MMO does not agree that 
this phrase is required in this 
context as the monitoring 
outlined in conditions 17, 18 
and 19 sets out the standard 
practise to validate predictions 
made in the ES, and also 
requirements that have been 
agreed during the pre-
application stage. 


Subject to receipt from the undertaker of specific 
proposals pursuant to this Condition, so far as 
applicable, the pre-construction surveys must 
comprise, in outline— 


4 


N/A Condition 18(2)(e) Applicant 
Due to update in the draft 
IPMP.  


(e)     a high-resolution swath bathymetric 
survey to include a 100% coverage and a side-
scan sonar survey of the parts of the Order 
limits within which it is proposed to carry out 
construction works and disposal activities 
under this licence. Survey to inform the 
identification of any archaeological exclusion 
zone and post consent monitoring of any such 
archaeological exclusion zone. 


1 


N/A 
Condition 19 - 
Construction 
monitoring 


Applicant 


 
1.36. Part 2 (11) (1) (b) (page 
135) - Pre-construction plans 
and documentation  
  
The MMO recommends that 
submission of a construction 
programme should also include 
a construction monitoring plan 
in line with the principal 
monitoring plan. Proposed 
timings for mobilisation should 
include whether such works will 
be carried out as a single 
offshore phase or as multiple 
phases. 


(1) The undertaker must in discharging 
condition 14(1)(f) submit a construction 
monitoring plan or plans for written approval 
by the MMO in consultation with the relevant 
statutory nature conservation body, which 
shall include details of any proposed 
construction monitoring, including 
methodologies and timings, and a proposed 
format, content and timings for providing 
reports on the results. The survey proposals 
must be in general accordance with the 
principles set out in the in-principle monitoring 
plan and must specify each survey’s 
objectives and explain how it will assist in 
either informing a useful and valid comparison 
with the pre-construction position and/or will 


4 
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Furthermore, the MMO 
recommends that the 
construction programme should 
include proposed pre-
construction surveys, baseline 
report format and content, 
construction monitoring, post-
construction monitoring and 
related reporting in accordance 
with the relevant monitoring 
conditions in the DML(s). 


enable the validation or otherwise of key 
predictions in the environmental statement.   
(2) Subject to receipt from the undertaker of 
specific proposals pursuant to this condition, 
so far as applicable, the construction 
monitoring plan must include in outline details 
of vessel traffic monitoring by automatic 
identification system for the duration of the 
construction period including obligations to 
report annually to the MMO and the MCA 
during the construction phase of the 
authorised development. 
(3) The undertaker must carry out the surveys 
specified within the construction monitoring 
plan or plans in accordance with that plan or 
plans, unless otherwise agreed in writing by 
the MMO in consultation with the relevant 
statutory nature conservation body. 
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N/A Condition 19(2) MMO 


The MMO has reviewed this 
wording and recommends the 
removal of the phrase ‘so far as 
applicable’ from the conditions. 
The MMO does not agree that 
this phrase is required in this 
context as the monitoring 
outlined in conditions 17, 18 
and 19 sets out the standard 
practise to validate predictions 
made in the ES, and also 
requirements that have been 
agreed during the pre-
application stage. 


(2) Subject to receipt from the undertaker of 
specific proposals pursuant to this condition, so far 
as applicable, the construction monitoring plan 
must include in outline details of vessel traffic 
monitoring by automatic identification system for 
the duration of the construction period including 
obligations to report annually to the MMO and the 
MCA during the construction phase of the 
authorised development. 


1 
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N/A 
Condition 20 - 
Post-construction 
monitoring 


Applicant 


1.68. Part 2 (16) (2) (c) (i) 
(page 155) – Monitoring and 
surveys  
It is unclear from this condition 
whether post construction 
monitoring will be undertaken. 
The MMO requests further 
clarification of the terms 
‘representative proportion’ and 
‘sensitive cable protection’. 


(1) The undertaker must in discharging 
condition 14(1)(f) submit a post-construction 
monitoring plan or plans for written approval 
by the MMO in consultation with the relevant 
statutory nature conservation body including 
details of proposed post-construction surveys, 
including methodologies (including 
appropriate buffers, where relevant) and 
timings, and a proposed format, content and 
timings for providing reports on the results. 
The survey proposals must be in general 
accordance with the principles set out in the 
in-principle monitoring plan and must specify 
each survey’s objectives and explain how it 
will assist in either informing a useful and valid 
comparison with the preconstruction position 
and/or will enable the validation or otherwise 
of key predictions in the environmental 
statement.  
(2) Subject to receipt of specific proposals, so 
far as applicable, the post-construction survey 
plan or plans must include, in outline—  
(a) details of a high-resolution swath 
bathymetric survey to be undertaken no 
sooner than 6 months following completion of 
construction works and disposal activities 
were carried out under this licence to assess 
recovery of sandwave features within any 
designated site, and any changes bathymetric 
profile in designated sites following 
application of cable protection material. The 
need for further surveys must be agreed in 
writing with the MMO following submission of 
the first year of survey data;  
(b) details of a survey to determine any change 
in the location, extent and composition of any 
biogenic or geogenic reef feature identified in 
the pre-construction survey in the parts of the 
offshore Order limits in which construction 


4 
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works were carried out. The survey design 
must be informed by the results of the pre-
construction benthic survey;  
(c) details of a survey to determine the 
recovery of any benthic features of ecological 
importance within designated sites, following 
cable burial and excavation of HDD exit pits, 
and to assess degree colonisation of cable 
protection material as detailed within the in-
principle monitoring plan. The survey design 
must be informed by the results of the pre-
construction benthic survey. The need for 
further surveys must be agreed in writing with 
the MMO following submission of the first year 
of survey data;  
(d) details of vessel traffic monitoring by 
automatic identification system, for a period of 
28 individual days taking account seasonal 
variations in traffic patterns over the course of 
one year to be submitted to the MMO and the 
MCA no later than one year following 
completion of the construction phase of the 
authorised development; and 
(e) details of a full sea floor coverage swath-
bathymetry survey of the areas within which 
construction activity has taken place in order 
to inform of any dropped objects or residual 
navigational risk.  
(3) The undertaker must carry out the surveys 
specified within the post-construction 
monitoring plan or plans in accordance with 
that plan or plans, unless otherwise agreed in 
writing by the MMO in consultation with the 
relevant statutory nature conservation body.  
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N/A Condition 20(2) MMO 


The MMO has reviewed this 
wording and recommends the 
removal of the phrase ‘so far as 
applicable’ from the conditions. 
The MMO does not agree that 
this phrase is required in this 
context as the monitoring 
outlined in conditions 17, 18 
and 19 sets out the standard 
practise to validate predictions 
made in the ES, and also 
requirements that have been 
agreed during the pre-
application stage. 


(2) Subject to receipt of specific proposals, so far 
as applicable, the post-construction survey plan or 
plans must include, in outline—  


4 


N/A 
Condition 20 - 
Post-construction 
monitoring 


Trinity House 


Having regard to Trinity 
House's powers and duties as 
a GLA, we would request that 
under Schedule 12 the 
requirement in Article 20(2)(d) 
for the undertaker to provide 
details of vessel traffic 
monitoring to the MMO and 
MCA is amended to provide for 
such details of vessel traffic 
monitoring to also be provided 
to Trinity House.  


(d) details of vessel traffic monitoring by automatic 
identification system, for a period of 28 individual 
days taking account seasonal variations in traffic 
patterns over the course of one year to be 
submitted to the MMO, Trinity House and the 
MCA no later than one year following completion 
of the construction phase of the authorised 
development; and 
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N/A 20(2)(f) Historic England 


Within Schedule 11 
(Generation Assets), Part 2, 
Article 19 and Schedule 12 
(Transmission Assets), Part 2, 
Article 20, we further wish to 
see provisions for the 
monitoring of archaeological 
receptors post-construction, 
inclusive of AEZs, to ensure 
that there are no negative 
impacts from the construction 
programme in terms of jack-up 
footprints and scour, thus 
testing the predictions made 
within the Environmental 
Statement. 


(f) a bathymetric survey to monitor the 
effectiveness of archaeological exclusion 
zones identified to have been potentially 
impacted by construction works. The data 
shall be analysed by an accredited 
archaeologist as defined in the offshore written 
scheme of investigation required under 
condition 14(2).  


1 


N/A 
Condition 21 - 
Timing of 
Monitoring Report 


Natural England 


Natural England also requests 
that timescales for provision of 
monitoring reports are defined 
in the DCO/DMLs. This is for 
the regulator and the SNCBs to 
be able to compare the site 
specific monitoring data against 
the worst case scenario 
impacts assessed in the ES. 
We propose that four months 
after completion of a survey 
presents a reasonable 
timeframe for submitting the 
monitoring report for review. 


(3) Any monitoring report compiled in 
accordance with the monitoring plans provided 
under this condition must be provided to the 
MMO no later than four months following 
completion of the monitoring to which it 
relates. 


1 
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N/A 
Condition 22 - 
Reporting of 
impact pile driving 


MMO 


Under the UK Marine Strategy, 
all developers are committed to 
record human activities in UK 
seas that produce loud, low to 
medium frequency (10Hz-
10Hz) impulsive noise. The 
MMO therefore requests 
inclusion of the following 
conditions in the DML; 


Only when driven or part-driven pile 
foundations or detonation of explosives are 
proposed to be used as part of the foundation 
installation the undertaker must provide the 
following information to the Marine Noise 
Registry—  
(a) prior to the commencement of the licenced 
activities, information on the expected 
location, start and end dates of impact pile 
driving/detonation of explosives to satisfy the 
Marine Noise Registry’s Forward Look 
requirements;  
(b) at six month intervals following the 
commencement of pile driving/detonation of 
explosives, information on the locations and 
dates of impact pile driving/detonation of 
explosives to satisfy the Marine Noise 
Registry’s Close Out requirements;  
(c) within 12 weeks of completion of impact 
pile driving/detonation of explosives, 
information on the locations and dates of 
impact pile driving/detonation of explosives to 
satisfy the Marine Noise Registry’s Close Out 
requirements  
The undertaker must notify the MMO of the 
successful submission of Forward Look or 
Close Out data pursuant to paragraph () above 
within 7 days of the submission.  
For the purpose of this condition—  
(a) “Marine Noise Registry” means the 
database developed and maintained by JNCC 
on behalf of Defra to record the spatial and 
temporal distribution of impulsive noise 
generating activities in UK seas;  
(b) “Forward Look” and “Close Out” 
requirements are as set out in the UK Marine 
Noise Registry Information Document Version 
1 (July 2015) or any updated information 
document. 


1 
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N/A 
Condition 23 - 
Reporting of cable 
protection 


Natural England 


Natural England recommends 
inclusion of a new condition to 
allow for appropriate reporting 
on the location of all cable 
protection, including volumes of 
cable protection. This reporting 
is required to ensure the cable 
protection deployed is within 
the permitted levels and to 
inform the need for 
decommissioning of cable 
protection and cables in the 
future. 


23—(1) Not more than [4 months] following 
completion of the constriction phase of the 
project, the undertaker shall provide the MMO 
[and Natural England] with a report setting out 
details of the cable protection used for the 
authorised scheme 
(2) The report shall include the following 
information— 
(a) location of the cable protection; 
(b) volume of cable protection; and 
(c) any other information relating to the cable 
protection as agreed between the MMO and the 
undertaker. 


4 


N/A Condition 21  Applicant To provide flexibility on timing.  


Any monitoring report compiled in accordance with 
the monitoring plans provided under conditions 18, 
19 and 20 must be provided to the MMO no later 
than four months following completion of the 
monitoring to which it relates, unless otherwise 
agreed with the MMO.  


 4 


SCHEDULE 13 — 
Arbitration Rules 
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Rule 1   MMO 


Arbitration should be a 
measure of last resort, following 
open discussions and debates 
between the regulator, 
developer and relevant 
stakeholders. The current draft 
DCO and DMLs imply that 
arbitration will be the first point 
of call should any difference in 
opinion be encountered. This 
implication is supported by 
several DML conditions, 
specifically highlighting the 
referral to arbitration in case of 
any difference.  


(2) The Parties will first use their reasonable 
endeavours to settle a dispute amicably 
through negotiations undertaken in good faith 
by the senior management of the Parties. Any 
dispute which is not resolved amicably by the 
senior management of the Parties within 
twenty (20) Business Days of the dispute 
arising, or such longer period as agreed in 
writing by the Parties, shall be subject to 
arbitration in accordance with the terms of this 
Schedule 


4 


Rule 3(2)   Natural England 


Whilst it is recognised that this 
process is intended to be quick, 
this is too little time to 
accomplish all 
the required material. 21 days 
would be a better compromise 
and might save time later in the 
process as best possible cases 
are put forward and issues 
narrowed as much as possible. 
Where there is no hearing the 4 
month time limit will definitely 
not be compromised. 


(2) Within 14 21 days of the Arbitrator being 
appointed, the Claimant shall provide both the 
Respondent and the Arbitrator with: 


4 


Rule 3(2)(a)   Natural England 


Could the Applicant please 
clarify in what circumstances 
will the remedy be anything 
other than non-financial such 
as an approval? 


(a) a written Statement of Claim which describes 
the nature of the difference between the parties, 
the legal and factual issues, the Claimant’s 
contentions as to those issues, the amount of its 
claim and/or the remedy it is seeking; 


4 
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Rule 3(3)   Natural England See time limit comment above. 


(3) Within 14 21 days of receipt of the Claimant’s 
statements under sub–paragraph (2) by the 
Arbitrator and Respondent, the Respondent shall 
provide the Claimant and the Arbitrator with: 


1 
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Rule 6   MMO 


This provision stated that the 
award of costs will be made by 
the arbitrator and would be 
based on the degree of 
success of the party as stated 
under provision 6 (4). It is the 
MMOs interpretation that, in the 
event that any arbitration 
decision goes against the 
opinion of the MMO, the MMO 
may be required to cover any 
cost for the arbitration process 
including the costs to the 
developer and other parties 
involved.  
 
The MMO considers that such 
an approach would directly 
contradict the ‘Polluter Pays’ 
principle which underlines a 
sustainable approach to 
environmental consenting. The 
MMO considers that any costs 
for arbitration should be solely 
borne by the applicant, unless it 
is deemed that a party has 
acted unreasonably or in bad 
faith. Moreover, such an 
approach may encourage 
developers to resolve issues by 
challenging them through 
arbitration early in the 
consideration process, since 
only limited discussions and 
expert involvement would be 
expected to have taken place at 
this stage.  


(4) The Arbitrator will award recoverable costs on 
the general principle that each party should bear 
its own costs follow the event, having regard to all 
material circumstances, including such matters as 
exaggerated claims and/or defences, the degree 
of success for different elements of the claims, 
claims that have incurred substantial costs, the 
conduct of the parties and the degree of success 
of a party. 


4 
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Rule 6   Natural England 
Requested amendments to 
drafting - partially taken in.  


The costs of the Arbitration shall include the fees 
and expenses of the Arbitrator, the reasonable 
fees and expenses of any experts and the 
reasonable legal and other costs incurred by the 
parties for the Arbitration. 
(2) Where the difference involves 
connected/interrelated issues, the Arbitrator will 
consider the relevant costs collectively. 
(3) The final award shall fix the costs of the 
arbitration and decide which of the parties shall 
bear them or in what proportion they shall be 
borne by the parties. 
(2) Subject to (3), tThe Arbitrator will award 
recoverable costs on the general principle that 
each party should bear its own costs. 
(3)  The Arbitrator may depart from the general 
principle in (3) and make such other costs 
award as it considers reasonable, having regard 
to all material circumstances, including such 
matters as exaggerated claims and/or defences, 
the degree of success for different elements of the 
claims, claims that have incurred substantial costs, 
the conduct of the parties and the degree of 
success of a party. 


6 
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Rule 6   Natural England 
Requested amendment to refer 
to NPPG on costs.  


(3) The Arbitrator may depart from the general 
principle in (2) and make such other costs award 
as it considers reasonable, where a party has 
behaved unreasonably as defined within the 
National Planning Practice Guidance or such 
other guidance as may replace it having regard 
to all material circumstances, including the 
conduct of the parties. 


4 


Rule 7   Natural England 
Requested amendments to 
drafting - these have been 
taken in.  


7.—(1) Subject to sub-paragraphs (2) and (3), 
any arbitration hearing and documentation 
shall be open to and accessible by the public. 
(2) The Arbitrator may direct that the whole or 
part of a hearing is to be private and/or any 
documentation to be confidential where it is 
necessary in order to protect commercially 
sensitive information. 
(3) Nothing in this paragraph shall prevent any 
disclosure of a document by a party pursuant 
to an order of a court in England and Wales or 
where disclosure is required under any 
enactment. 
7.The parties agree that any hearings in this 
Arbitration shall take place in private. 
(1) The parties and Arbitrator agree that any 
matters, materials, documents, awards, expert 
reports and the like are confidential and shall not 
be disclosed to any third party without prior written 
consent of the other party, save for any application 
to the Courts or where disclosure is  required 
under any legislative or regulatory requirement. 


1 
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Rule 7   
MMO and Natural 
England 


MMO’s comment: 
 
“This provision states that all 
matters discussed as part of 
the arbitration process must 
remain confidential. As the 
matters discussed will relate to 
environmental consenting 
decisions, the MMO is 
confident that it would not be 
able to refuse a request for 
such information under the 
Freedom of Information Act or 
the Environmental Information 
Regulations 
2004.Confidentiality clauses for 
arbitration process discussions 
would directly contradict the 
requirement for transparency in 
decision making.” 
 
Natural England's comment: 
 
“In relation to the confidentiality 
clause of the arbitration 
schedule: Natural England is 
subject to the requirements of 
the Freedom of Information Act 
2000 (‘FOIA’) and the 
Environmental Information 
Regulations 2004 (‘EIR’). 
Therefore Natural England may 
be obliged to release 
documents in response to an 
FOIA or EIR request including 
any file notes. In respect of any 
FOIA or EIR request, Natural 
England is responsible for 
determining at its absolute 


(2) The parties and Arbitrator agree that any 
matters, materials, documents, awards, expert 
reports and the like are confidential and shall not 
be disclosed to any third party without prior written 
consent of the other party, save for any application 
to the Courts or where disclosure is  required 
under any legislative or regulatory 
requirement. 


1 
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discretion whether any 
information it holds, whether 
commercially sensitive 
information or otherwise, is 
exempt from disclosure in 
accordance with the provisions 
of the FOIA or the EIR or is to 
be disclosed in response to a 
request for information. Natural 
England cannot therefore 
guarantee confidentiality or 
agree to be bound by such a 
requirement.” 
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Explanatory Note           


    Examining Authority 


Your response to question 
Q1.14.14 [REP1-122] indicated 
that provision would be made in 
Article 35 of the dDCO for the 
approved guarantee (or 
alternative form of security) to 
be made available to persons 
entitled to compensation by 
placing it on deposit with the 
documents certified in 
accordance with Article 35. This 
would not appear to be 
reflected in the current draft of 
Article 35. Your response also 
referred to an amendment to 
the Explanatory Note. There do 
not appear to be any changes 
in the tracked change version 
of the dDCO. 


A copy of the plans and book of reference referred 
to in this Order and certified in accordance with 
article 3635 (certification of plans and documents 
etc), together with a copy of any guarantee or 
alternative form of security approved by the 
Secretary of State pursuant to article 43, may 
be inspected free of charge at the offices of Orsted 
at 5 Howick Place, London SW1P 1WG. 
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 PART 2 — For the protection of National Grid as electricity and gas 


undertaker 
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networks 
 PART 5 — Protection of Network Rail Infrastructure Limited 
 PART 6 — For the protection of Anglian Water Services Limited 
 PART 7 —


For the protection of the Environment Agency and drainage auth
orities 


 PART 8 — For the protection of Norfolk Vanguard 
 PART 9 — For the protection of Norfolk Boreas 
 PART 2 — ANCILLARY WORKS 
 PART 3 — REQUIREMENTS 
 SCHEDULE 2 — STREETS SUBJECT TO STREET WORKS 
 SCHEDULE 3 — STREETS TO BE TEMPORARILY STOPPED UP 
 SCHEDULE 4 — PUBLIC RIGHTS OF WAY TO BE TEMPORARILY 


STOPPED UP 
 SCHEDULE 5 — ACCESS TO WORKS 
 SCHEDULE 6 — LAND IN WHICH ONLY NEW RIGHTS ETC., MAY BE 


ACQUIRED 
 SCHEDULE 7 — MODIFICATION OF COMPENSATION AND 


COMPULSORY PURCHASE ENACTMENTS FOR 
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 SCHEDULE 8 — LAND OF WHICH TEMPORARY POSSESSION MAY BE 
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 PART 1 — PROTECTION FOR ELECTRICITY, GAS, WATER AND 


SEWERAGE UNDERTAKERS 
 PART 2 — FOR THE PROTECTION OF NATIONAL GRID AS 


ELECTRICITY AND GAS UNDERTAKER 
 PART 3 — FOR THE PROTECTION OF CADENT GAS LIMITED AS 


GAS UNDERTAKER 
 PART 4 — PROTECTION FOR OPERATORS OF ELECTRONIC 
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 PART 5 — PROTECTION OF NETWORK RAIL INFRASTRUCTURE 
LIMITED 


 PART 6 — FOR THE PROTECTION OF ANGLIAN WATER SERVICES 
LIMITED 


 PART 7 — FOR THE PROTECTION OF THE ENVIRONMENT 
AGENCY AND DRAINAGE AUTHORITIES 


 PART 8 — FOR THE PROTECTION OF NORFOLK VANGUARD 
 PART 9 — FOR THE PROTECTION OF NORFOLK BOREAS 
 SCHEDULE 10 
 PART 1 — Removal of HedgerowsREMOVAL OF HEDGEROWS 
 PART 2 — REMOVAL OF IMPORTANT HEDGEROWS 
 PART 2 — Removal of Important Hedgerows 
 SCHEDULE 11 — Deemed Marine Licence under the 2009 Act —


 Generation Assets 
 PART 1 — Licensed Marine Activities 
 PART 2 — Conditions 
 SCHEDULE 12 — Deemed Marine Licence under the 2009 Act –


 Transmission Assets 
 PART 1 — Licensed Marine Activities 
 PART 2 — Conditions 
 SCHEDULE 13 — Arbitration Rules 
 SCHEDULE 11 — DEEMED MARINE LICENCE UNDER THE 2009 ACT— 


GENERATION ASSETS 
 PART 1 — LICENSED MARINE ACTIVITIES 
 PART 2 — CONDITIONS 
 SCHEDULE 12 — DEEMED MARINE LICENCE UNDER THE 2009 ACT – 


TRANSMISSION ASSETS 
 PART 1 — LICENSED MARINE ACTIVITIES 
 PART 2 — CONDITIONS 
 SCHEDULE 13 — ARBITRATION RULES 


An application has been made to the Secretary of State for an order under of the Planning Act 
2008 (“the 2008 Act”)(a). 


The application was examined by the Examining Authority, which has made a report to the 
Secretary of State under section 74(2) of the 2008 Act. 


The examining authority, having considered the application together with the documents that 
accompanied it, and the representations made and not withdrawn, has, in accordance with section 
74 of the 2008 Act made a report and recommendation to the Secretary of State. 


The Secretary of State has considered the report and recommendation of the Examining Authority, 
has taken into account the environmental information in accordance with regulation 3 of the 
Infrastructure Planning (Environmental Impact Assessment) Regulations 2009(b) and has had 
regard to the documents and matters referred to in section 104(2) of the 2008 Act. 


                                                                                                                                       
(a) 2008 c.29. Parts 1 to 7 were amended by Chapter 6 of Part 6 of the Localism Act 2011 (c.20). 
(b) S.I. 2009/2263. Regulation 3 was amended by S.I. 2012/635 and S.I. 2012/787. S.I. 2009/2263 was revoked by S.I. 


2017/572, but continues to apply to this application for development consent by virtue of transitional provisions contained 
in Regulation 37(2) of that instrument. 
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The Secretary of State, having decided the application, has determined to make an Order giving 
effect to the to the proposals comprised in the application on the terms in the opinion of the 
Secretary of State are not materially different from those proposed in the application. 


The Secretary of State is satisfied that open space within the Order land, when burdened with any 
new rights authorised for compulsory acquisition under the terms of this Order, will be no less 
advantageous than it was before such acquisition, to the persons whom it is vested, other persons, 
if any, entitled to rights of common or other rights, and the public, and that, accordingly, section 
132(3) of the 2008 Act applies. 


The Secretary of State, in exercise of the powers conferred by sections 114 and 120 of the 2008 
Act, makes the following Order:Order— 


PART 1 


Preliminary 


PRELIMINARY 


Citation and commencement 


1. This Order may be cited as the Hornsea Three Offshore Wind Farm Order and comes into 
force on [ ] 201[ ]. 


Interpretation 


2.—(1) In this Order —Order— 


“the 1961 Act” means the Land Compensation Act 1961(a); 


“the 1965 Act” means the Compulsory Purchase Act 1965(b); 


“the 1980 Act” means the Highways Act 1980(c); 


“the 1981 Act” means the Compulsory Purchase (Vesting Declarations) Act 1981(d); 


“the 1989 Act” means the Electricity Act 1989(e); 


“the 1990 Act” means the Town and Country Planning Act 1990(f); 


“the 1991 Act” means the New Roads and Street Works Act 1991(g); 


“the 2004 Act” means the Energy Act 2004(h); 


“the 2008 Act” means the Planning Act 2008; 


“the 2009 Act” means the Marine and Coastal Access Act 2009(i); 


[“the 2011 Regulations” means the Marine Licensing (Licence Application Appeals) 
Regulations 2011(j);] 


                                                                                                                                       
(a) 1961 c.33 
(b) 1965 c.56 
(c) 1980 c.66 
(d) 1981 c.66 
(e) 1989 c.29 
(f) 1990 c.8 
(g) 1991 c.22. Section 48(sA) was inserted by section 124 of the Local Transport Act 2008 (C.26). Sections 78(4), 80(4), and 


83(4) were amended by section 40 of, and Schedule 1 to, the Traffic Management Act 2004 (c.18) 
(h) 2004 c.20 
(i) 2009 c.23 
(j) S.I. 2011/934 
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“access to works plan” means the plan or plans certified as the access to works plan or plans 
by the Secretary of State for the purposes of this Order under article 36 (certification of plans 
and documents etc); 


“ancillary works” means the ancillary works described in Part 2 of Schedule 1 (ancillary 
works) and any other works authorised by this Order and which are not development within 
the meaning of section 32 of the 2008 Act; 


“authorised development” means the development and associated development described in 
Part 1 of Schedule 1; 


“authorised project” means the authorised development and the ancillary works authorised by 
this Order; 


“the book of reference” means the document certified by the Secretary of State as the book of 
reference for the purposes of the Order under article 36 (certification of plans and documents 
etc); 


“box-type gravity base foundation” means a structure principally of steel, concrete, or steel 
and concrete with a square base which rests on the seabed due to its own weight with or 
without added ballast or additional skirts and associated equipment including scour protection, 
J–tubesJ-tubes, corrosion protection systems and access platform(s) and equipment; 


“buoy” means any floating device used for navigational purposes or measurement purposes; 


“cables” means up to 600kV cables for the transmission of electricity, including one or more 
cable crossings; 


“cable circuits” means a number of electrical conductors necessary to transmit electricity 
between two points within the authorised development; this comprises, in the case of HVAC 
transmission, three conductors which may be bundled as one cable or take the form of three 
separate cables, and, in the case of HVDC transmission two conductors, which may be 
attached together or take the form of single cables, and in either case the circuit may include 
one or more auxiliary cables (normally fibre optic cables) for the purpose of control, 
monitoring, protection or general communications; 


“cable crossings” means a crossing of existing sub-sea cables or pipelines or other existing 
infrastructure by a cable or, where cables run together in parallel, a set of cables, authorised by 
this Order together with physical protection measures including rock placement or other 
protection measures; 


“cable protection” means physical measures for the protection of cables including but not 
limited to concrete mattresses, with or without frond devices, and/or rock placement; 


“commence”, means, (a) in relation to works seaward of MHWS, the first carrying out of any 
licensed marine activities authorised by the deemed marine licences, save for operations 
consisting of pre–construction pre-construction monitoring surveys approved under the 
deemed marine licences, and (b) in respect of any other works comprised in the authorised 
project, the first carrying out of any material operation (as defined in section 155 of the 2008 
Act) forming part of the authorised project other than onshore site preparation works and the 
words “commencement” and “commenced” must be construed accordingly; 


“connection works” means Work Nos. 6 to 15 and any related further associated development 
in connection with those works; 


“construction compound” means a construction site associated with the connection works 
including central offices, welfare facilities, and storage for construction of the authorised 
project; 


“deemed marine licences” means the marine licences set out in Schedules 11 and 12; 


“environmental statement” means the document certified as the environmental statement by 
the Secretary of State for the purposes of this Order under article 36 (certification of plans and 
documents etc); 


“frond devices” means flow energy dissipation devices, which reduce current velocity and 
turbulence and encourage settlement of sediment; 
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“gravity base foundation” means a structure principally of steel, concrete, or steel and concrete 
with a base which tapers as it rises which rests on the seabed due to its own weight with or 
without added ballast or additional skirts and associated equipment including scour protection, 
J–tubesJ-tubes, corrosion protection systems and access platform(s) and equipment; 


“highway” and “highway authority” have the same meaning as in the 1980 Act(12a) 


“horizontal directional drilling” refers to a boring technique involving drilling in an arc 
between two points; 


“horizontal directional drilling compound” means a construction site associated with the 
connection works where horizontal directional drilling or other trenchless construction 
technique is proposed including hard standing, lay down and storage areas for construction 
materials and equipment, areas for spoil, areas for vehicular parking, bunded storage areas, 
areas comprising water and bentonite tanks, pumps and pipes, areas for welfare facilities 
including offices and canteen and washroom facilities, wheel washing facilities, workshop 
facilities and temporary fencing or other means of enclosure and areas for other facilities 
required for construction purposes; 


“HVAC” means high voltage alternating current; 


“HVDC” means high voltage direct current; 


“in principle Hornsea Three Southern North Sea Site of Community Importance Site Integrity 
Plan” means the document certified as the in principle Hornsea Three Southern North Sea Site 
of Community Importance Site Integrity Plan by the Secretary of State for the purposes of this 
Order under article 36 (certification of plans and documents etc); 


“intrusive activities” means activities including anchoring of vessels, jacking up of vessels, 
depositing soil and seabed clearance; 


“jacket foundation” means a lattice type structure constructed of steel, which may include 
scour protection and additional equipment such as, J–tubesJ-tubes, corrosion protection 
systems and access platforms; 


“joint bay” means an excavation located at regular intervals along the cable route consisting of 
a concrete flat base slab constructed beneath the ground to facilitate the jointing together of 
the cables; 


“land plan” means the plan or plans certified as the land plan or plans by the Secretary of State 
for the purposes of this Order under article 36 (certification of plans and documents etc); 


“LAT” means lowest astronomical tide; 


“lead local flood authority” has the meaning in section 6(7) of the Flood and Water 
Management Act 2010(13b); 


“link box” means the underground metal box placed within a plastic or concrete pit where the 
metal sheaths between adjacent export cable sections are connected and earthed installed 
within a ground level manhole or inspection chamber to allow access to the link box for 
regular maintenance or fault-finding purposes; 


“location plan” means the plan or plans certified as the location plan or plans by the Secretary 
of State for the purposes of this Order under article 36 (certification of plans and documents 
etc); 


“maintain” includes inspect, upkeep, repair, adjust, and alter and further includes remove, 
reconstruct and replace, to the extent assessed in the environmental statement; and 
“maintenance” must be construed accordingly; 


“mean high water springs” or “MHWS” means the highest level which spring tides reach on 
average over a period of time; 


“mean low water springs” or “MLWS” means the lowest level which spring tides reach on 
average over a period of time; 


                                                                                                                                       
(12a) “highway” is defined in section 328(1) for “highway authority” see section 1 
(13b) 2010 c.29 
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“MMO” means the Marine Management Organisation; 


“monopile foundation” means a steel pile, driven and/or drilled into the seabed and associated 
equipment including scour protection, J–tubesJ-tubes, corrosion protection systems and access 
platform(s) and equipment; 


“offshore accommodation platform” means a structure above LAT and attached to the seabed 
by means of a foundation, with one or more decks and a helicopter platform, containing 
housing accommodation, storage, workshop, auxiliary equipment, and facilities for operating, 
maintaining and controlling the wind turbine generators; 


“offshore electrical installations” means the offshore type 1 substations, the offshore type 2 
substations, the offshore subsea HVAC booster stations and the offshore HVAC booster 
stations forming part of the authorised development; 


“offshore HVAC booster station” means a structure above LAT and attached to the seabed by 
means of a foundation, with one or more decks and a helicopter platform, containing —
containing— 


(a) electrical equipment required to provide reactive power compensation; and 


(b) housing accommodation, storage, workshop, auxiliary equipment, and facilities for 
operating, maintaining and controlling the substation; 


“offshore subsea HVAC booster station” means a sealed steel or concrete structure located 
under the surface of the sea, attached to the seabed by means of a foundation, containing 
electrical equipment required to provide reactive power compensation; 


“offshore substation” means a structure above LAT and attached to the seabed by means of a 
foundation, with one or more decks and a helicopter platform, containing —containing— 


(a) electrical equipment required to switch, transform, convert electricity generated at the 
wind turbine generators to a higher voltage and provide reactive power compensation; 
and 


(b) housing accommodation, storage, workshop auxiliary equipment, and facilities for 
operating, maintaining and controlling the substation or wind turbine generators; 


“offshore type 1 substation” means the smaller version of the offshore substations assessed in 
the environment statement; 


“offshore type 2 substation” means the larger version of the offshore substations assessed in 
the environment statement; 


“offshore works” means Work Nos. 1, 2, 3, 4 and 5 and any related further associated 
development in connection with those works; 


“onshore construction works” means —means— 


(a) temporary haul roads; 


(b) vehicular accesses; and 


(c) construction compound(s), or if horizontal directional drilling is to be used, horizontal 
directional drilling compound(s). 


“onshore HVAC booster station” means a compound, containing electrical equipment required 
to provide reactive power compensation, and auxiliary equipment and facilities for operating, 
maintaining and controlling the substation, with external landscaping and means of access; 


“onshore HVDC/HVAC substation” means a compound, comprising the onshore HVDC 
converter station or the onshore HVAC substation, containing electrical equipment required to 
switch, transform, convert electricity and provide reactive power compensation, with external 
landscaping and means of access; 


“onshore site preparation works” means operations consisting of site clearance, pre–planting 
pre-planting of landscaping works, archaeological investigations, environmental surveys, 
investigations for the purpose of assessing ground conditions, remedial work in respect of any 
contamination or other adverse ground conditions, diversion and laying of services, erection of 
any temporary means of enclosure, creation of site accesses and the temporary display of site 
notices or advertisements; 







 


 9


“the Order land” means the land shown on the land plans which is within the limits of land to 
be acquired or used and described in the book of reference; 


“the offshore Order limits and grid coordinates plan” means the plan or plans certified by the 
Secretary of State as the offshore Order limits and grid coordinates plan for the purposes of 
the Order under article 36 (certification of plans and documents etc); 


“the onshore Order limits plan” means the plans certified by the Secretary of State as the 
onshore Order limits plan for the purposes of the Order under article 36 (certification of plans 
and documents etc); 


“the Order limits” means the limits shown on the offshore Order limits and grid coordinates 
plan and the onshore Order limits plan within which the authorised project may be carried out, 
whose grid coordinates seaward of MHWS are set out in paragraph 2 1 of Part 1 of Schedule 1 
to this Order; 


“outline code of construction practice” means the document certified as the outline code of 
construction practice by the Secretary of State for the purposes of this Order under article 36 
(certification of plans and documents etc); 


“outline construction traffic management plan” means the document certified as the outline 
construction traffic management plan by the Secretary of State for the purposes of this Order 
under article 36 (certification of plans and documents etc); 


“outline ecological management plan” means the document certified as the outline ecological 
management plan by the Secretary of State for the purposes of this Order under article 36 
(certification of plans and documents etc); 


“outline landscape plan” means the document certified as the outline landscape plan by the 
Secretary of State for the purposes of this Order under article 36 (certification of plans and 
documents etc); 


“outline onshore offshore written scheme of investigation” means the document certified as 
the outline onshore offshore written scheme of investigation by the Secretary of State for the 
purposes of this Order under article 36 (certification of plans and documents etc); 


“outline onshore written scheme of investigation” means the document certified as the outline 
onshore written scheme of investigation by the Secretary of State for the purposes of this 
Order under article 36 (certification of plans and documents etc); 


“pin piles” means steel cylindrical piles driven and/or drilled into the seabed to secure jacket 
foundations; 


“pontoon gravity base 1 foundation” means a structure principally of steel, concrete, or steel 
and concrete with a base made up of up to three rectangular pontoons which rests on the 
seabed due to its own weight with or without added ballast or additional skirts and associated 
equipment including scour protection, J–tubesJ-tubes, corrosion protection systems and access 
platform(s) and equipment; 


“pontoon gravity base 2 foundation” means a structure principally of steel, concrete, or steel 
and concrete with a base made up of a pontoon arranged in a rectangle around an open centre 
which rests on the seabed due to its own weight with or without added ballast or additional 
skirts and associated equipment including scour protection, J–tubesJ-tubes, corrosion 
protection systems and access platform(s) and equipment; 


“public rights of way plan” means the plan or plans certified as the temporary stopping up of 
public rights of way plan by the Secretary of State for the purposes of this Order under 
article 36 (certification of plans and documents etc); 


“relevant planning authority” means the district planning authority for the area in which the 
land to which the relevant provision of this Order applies is situated; 


“requirements” means those matters set out in Part 3 of Schedule 1 (requirements) to this 
Order; 


“scour protection” means measures to prevent loss of seabed sediment around any structure 
placed in or on the seabed by use of protective aprons, mattresses with or without frond 
devices, or rock and gravel placement; 
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“SNCB” means an organisation charged by government with advising on nature conservation 
matters; 


“street” means a street within the meaning of section 48 of the 1991 Act(14a), together with 
land on the verge of a street or between two carriageways, and includes part of a street; 


“street authority”, in relation to a street, has the same meaning as in Part 3 of the 1991 
Act(15b); 


“streets plan” means the plan or plans certified as the streets plan or plans by the Secretary of 
State for the purposes of this Order under article 36 (certification of plans and documents etc); 


“suction bucket” means a steel cylindrical structure attached to the legs of a jacket foundation 
which partially or fully penetrates the seabed and remains in place using its own weight and 
hydrostatic pressure differential; 


“mono suction bucket foundation” means a steel cylindrical structure which partially or fully 
penetrates the seabed and remains in place using its own weight and hydrostatic pressure 
differential, and may include scour protection and additional equipment such as J–tubesJ-
tubes; 


“transition joint bay” means the underground concrete bays in Work No. 7 where the offshore 
export cable circuits comprised in Work No. 6 are jointed to the onshore export cable circuits; 


“transition piece” means the metal structure attached to the top of the foundation where the 
base of the wind turbine generator is connected and may include additional equipment such as 
J–tubesJ-tubes, corrosion protection systems, boat access systems, access platforms, craneage, 
electrical transmission equipment and associated equipment; 


“tree preservation order and hedgerow plan” means the plan or plans certified as the tree 
preservation order and hedgerow plan or plans by the Secretary of State for the purposes of 
this Order under article 36 (certification of plans and documents etc); 


“undertaker” means Orsted Hornsea Project Three (UK) Limited (company number 
08584210); 


“vessel” means every description of vessel, however propelled or moved, and includes a non–
displacement non-displacement craft, a personal watercraft, a seaplane on the surface of the 
water, a hydrofoil vessel, a hovercraft or any other amphibious vehicle and any other thing 
constructed or adapted for movement through, in, on or over water and which is at the time in, 
on or over water; 


“wind turbine generator” means a structure comprising a tower, rotor with three blades 
connected at the hub, nacelle and ancillary electrical and other equipment which may include 
J-tube(s), transition piece, access and rest platforms, access ladders, boat access systems, 
corrosion protection systems, fenders and maintenance equipment, helicopter landing facilities 
and other associated equipment, fixed to a foundation or transition piece; and 


“works plan” means the plan or plans certified as the works plan by the Secretary of State for 
the purposes of the Order under article 36 (certification of plans and documents etc). 


(2) References in this Order to rights over land include references to rights to do or restrain or to 
place and maintain, anything in, on or under land or in the air-space above its surface and 
references in this Order to the imposition of restrictive covenants are references to the creation of 
rights over the land which interfere with the interests or rights of another and are for the benefit of 
land which is acquired under this Order or which is an interest otherwise comprised in the Order 
land. 


(3) All distances, directions, capacities and lengths referred to in this Order are approximate and 
distances between points on a work comprised in the authorised development shall be taken to be 
measured along that work. 


                                                                                                                                       
(14a) Section 48 was amended by section 124(2) of the Local Transport Act 2008 (c.26). 
(15b) “street authority” is defined in section 49, which was amended by paragraph 117 of Schedule 1 to the Infrastructure 


Act (c.7) 
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(4) Any reference in this Order to a work identified by the number of the work is to be construed 
as a reference to the work of that number authorised by this Order. 


(5) Unless otherwise stated, references in this Order to points identified by letters are to be 
construed as references to the points so lettered on the works plan. 


(6) The expression “includes” is to be construed without limitation unless the contrary intention 
appears. 


PART 2 


Principal Powers 


PRINCIPAL POWERS 


Development consent etc. granted by the Order 


3.—(1) Subject to the provisions of this Order and the to requirements the undertaker is 
granted— 


(a) development consent for the authorised development; and 


(b) consent for the ancillary works, 


to be carried out within the Order limits. 


(2) Subject to the requirements, Work Nos. 1 to 5 must be constructed within the Order limits 
seaward of MHWS and Work Nos. 6 to 15 must be constructed within the Order limits landward 
of MHWS. 


Power to maintain authorised project 


4.—(1) The undertaker may at any time maintain the authorised project, except to the extent that 
this Order or an agreement made under this Order provides otherwise. 


(2) The power to maintain conferred under paragraph (1) does not relieve the undertaker of any 
requirement to obtain any further licence under Part 4 of the 2009 Act (marine licensing) for 
offshore works not covered by the deemed marine licences. 


Benefit of the Order 


5.—(1) Subject to paragraph (3), the undertaker may with the written consent of the Secretary of 
State —State— 


(a) transfer to another person (“the transferee”) any or all of the benefit of the provisions of 
this Order (including the deemed marine licences, in whole or in part) and such related 
statutory rights as may be agreed between the undertaker and the transferee; and 


(b) grant to another person (“the lessee”) for a period agreed between the undertaker and the 
lessee any or all of the benefit of the provisions of the Order (including the deemed 
marine licences, in whole or in part) and such related statutory rights as may be so agreed. 


except where paragraph (8) applies, in which case no consent of the Secretary of State is required. 


(2) Where an agreement has been made in accordance with paragraph (1) references in this 
Order to the undertaker, except in paragraphs (5), (7) and (9), shall include references to the 
transferee or lessee. 


(3) The undertaker shall consult the Secretary of State before making an application for consent 
under this article by giving notice in writing of the proposed application and the Secretary of State 
shall provide a response within four weeks of receipt of the notice. 


(4) The Secretary of State shall consult the MMO before giving consent to the transfer or grant 
to another person of the whole or part of the benefit of the provisions of the deemed marine 
licences. 
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(5) The Secretary of State shall determine an application for consent made under this article 
within a period of eight weeks commencing on the date the application is received by the 
Secretary of State, unless otherwise agreed in writing with the undertaker. 


(6) Where the Secretary of State is minded to refuse an application for consent made under this 
article and notifies the undertaker accordingly, or the Secretary of State fails to determine the 
application for consent under this article within the period prescribed in paragraph (5), the 
undertaker may refer the matter for determination in accordance with article 37 (arbitration). 


(7) Where the undertaker has transferred any benefit, or for the duration of any period during 
which the undertaker has granted any benefit, under paragraph (1) 1)— 


(a) the benefit transferred or granted (“the transferred benefit”) shall include any rights that 
are conferred, and any obligations that are imposed, by virtue of the provisions to which 
the benefit relates; 


(b) the transferred benefit shall reside exclusively with the transferee or, as the case may be, 
the lessee and the transferred benefit shall not be enforceable against the undertaker; and 


(c) the exercise by a person of any benefits or rights conferred in accordance with any 
transfer or grant under paragraph (1) is subject to the same restrictions, liabilities and 
obligations as would apply under this Order if those benefits or rights were exercised by 
the undertaker. 


(8) This paragraph applies to any provisions of this Order and its related statutory rights 
where— 


(a) the transferee or lessee is the holder of a licence under section 6 of the 1989 Act; or 


(b) the time limits for claims for compensation in respect of the acquisition of land or effects 
upon land under this Order have elapsed and— 


(i) no such claims have been made, 


(ii) any such claim has been made and has been compromised or withdrawn, 


(iii) compensation has been paid in final settlement of any such claim, 


(iv) payment of compensation into court has taken place in lieu of settlement of any such 
claim, or 


(v) it has been determined by a tribunal or court of competent jurisdiction in respect of 
any such claim that no compensation shall be payable. 


(9) Prior to any transfer or grant under this article taking effect the undertaker must give notice 
in writing to the Secretary of State, and if such transfer or grant relates to the exercise of powers in 
their area, to the MMO and the relevant planning authority. 


(10) The notice required under paragraphs (3) and (9) must— 


(a) state— 


(i) the name and contact details of the person to whom the benefit of the provisions will 
be transferred or granted; 


(ii) subject to paragraph (11), the date on which the transfer will take effect; 


(iii) the provisions to be transferred or granted; and 


(iv) the restrictions, liabilities and obligations that, in accordance with paragraph (7)(c), 
will apply to the person exercising the powers transferred or granted; and 


(v) where paragraph (8) does not apply, confirmation of the availability and adequacy of 
funds for compensation associated with the compulsory acquisition of the Order 
land. 


(b) be accompanied by— 


(i) where relevant, a plan showing the works or areas to which the transfer or grant 
relates; and 


(ii) a copy of the document effecting the transfer or grant signed by the undertaker and 
the person to whom the benefit of the powers will be transferred or granted. 
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(11) The date specified under paragraph (10)(a)(ii) in respect of a notice served in respect of 
paragraph (9) must not be earlier than the expiry of five days from the date of the receipt of the 
notice. 


(12) The notice given under paragraph (9) must be signed by the undertaker and the person to 
whom the benefit of the powers will be transferred or granted as specified in that notice. 


(13) Sections 72(7) and (8) of the 2009 Act do not apply to a transfer or grant of the whole or 
part of the benefit of the provisions of the deemed marine licences to another person by the 
undertaker pursuant to an agreement under paragraph (1). 


(14) The provisions of articles 8 (street works), 10 (temporary stopping up of streets), 18 
(compulsory acquisition of land), 20 (compulsory acquisition of rights), 26 (temporary use of land 
for carrying out the authorised project) and 27 (temporary use of land for maintaining the 
authorised project) shall have effect only for the benefit of the named undertaker and a person who 
is a transferee or lessee who is also— 


(a) in respect of Work Nos. 6 to 15 a person who holds a licence under the 1989 Act, or 


(b) in respect of functions under article 8 (street works) relating to street, a street authority. 


Application and modification of legislative provisions 


6.—6.  The following provisions do not apply in relation to the construction or works carried out 
for the purpose of, or in connection with, the construction or maintenance of the authorised 
project— 


(a) Regulation 6 of the Hedgerows Regulations 1997(16a) is modified so as to read for the 
purposes of this Order only as if there were inserted after paragraph (1)(j) the following— 


“or (k) or for carrying out development which has been authorised by an order granting 
development consent pursuant to the Planning Act 2008; and.”. 


(b) the provisions of the Neighbourhood Planning Act 2017(17b) insofar as they relate to 
temporary possession of land under articles 26 (temporary use of land for carrying out the 
authorised project) and 27 (temporary use of land for maintaining the authorised project) 
of this Order. 


Defence to proceedings in respect of statutory nuisance 


7.—(1) Where proceedings are brought under section 82(1) of the Environmental Protection Act 
1990(18c) (summary proceedings by a person aggrieved by statutory nuisance) in relation to a 
nuisance falling within paragraph (g) of section 79(1) of that Act (noise emitted from premises so 
as to be prejudicial to health or a nuisance) no order may be made, and no fine may be imposed, 
under section 82(2) of that Act if— 


(a) the defendant shows that the nuisance— 


(i) relates to premises used by the undertaker for the purposes of or in connection with 
the construction, maintenance or decommissioning of the authorised project and that 
the nuisance is attributable to the carrying out of the authorised project in accordance 
with a notice served under section 60 (control of noise on construction site), or a 
consent given under section 61 (prior consent for work on construction site) or 65 
(noise exceeding registered level), or the Control of Pollution Act 1974(19d); or 


(ii) is a consequence of the construction, maintenance or decommissioning of the 
authorised project and that it cannot reasonably be avoided; or 


(b) the defendant shows that the nuisance— 


                                                                                                                                       
(16a) SI 1997/1160 
(17b) 2017 c.20 
(18c) 1990 c.43 There are amends to this Act which are not relevant to the Order.  
(19d) 1974 c.40. Sections 61(9) and 65(8) were amended by section 162 of, and paragraph 15 of Schedule 3 to, the 


Environmental Protection Act 1990, c.25. There are other amendments to the 1974 Act which are not relevant to the Order.  
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(i) relates to premises used by the undertaker for the purposes of or in connection with 
the use of the authorised project and that the nuisance is attributable to the use of the 
authorised project with is being used in compliance with requirement 21 (control of 
noise during the operational phase); or 


(ii) is a consequence of the use of the authorised project and that it cannot reasonably be 
avoided. 


(2) Section 61(9) (consent for work on construction site to include statement that it does not of 
itself constitute a defence to proceedings under section 82 of the Environmental Protection Act 
1990) of the control of Pollution Act 1974 and section 65(8) of that Act (corresponding provision 
in relation to consent for registered noise level to be exceeded), do not apply where the consent 
relates to the use of premises by the undertaker for purposes of or in connection with the 
construction, maintenance or decommissioning of the authorised project. 


PART 3 


Streets 


STREETS 


Street works 


8.—(1) The undertaker may, for the purposes of the authorised project, enter on so much of any 
of the streets specified in Schedule 2 (Streets subject to street works) as is within the Order limits 
and may —may— 


(a) break up or open the street, or any sewer, drain or tunnel under it; 


(b) tunnel or bore under the street; 


(c) place apparatus under the street; 


(d) maintain apparatus under the street or change its position; and 


(e) execute any works required for or incidental to any works referred to in sub–paragraphs 
sub-paragraphs (a) to (d). 


(2) The authority given by paragraph (1) is a statutory right for the purposes of sections 48(3) 
(streets, street works and undertakers) and 51(1) (prohibition of unauthorised street works) of the 
1991 Act. 


(3) In this article “apparatus” has the same meaning as in Part 3 of the 1991 Act. 


Application of the 1991 Act 


9.—(1) The provisions of the 1991 Act mentioned in paragraph (2) that apply in relation to the 
carrying out of street works under that Act and any regulations made or code of practice issued or 
approved under those provisions apply (with all necessary modifications) in relation to— 


(a) the carrying out of works under article 8 (street works); and 


(b) the temporary stopping up, temporary alteration or temporary diversion of a street by the 
undertaker under article 10 (temporary stopping up of streets), 


whether or not the carrying out of the works or the stopping up, alteration or diversion constitutes 
street works within the meaning of that Act. 


(2) The provisions of the 1991 Act(20a) are— 


(a) subject to paragraph (3), section 55 (notice of starting date of works); 


(b) section 57 (notice of emergency works); 


                                                                                                                                       
(20a) Sections 55, 57, 60, 68 and 69 were amended by the Traffic Management Act 2004 (c.18) 







 


 15


(c) section 60 (general duty of undertakers to co-operate); 


(d) section 68 (facilities to be afforded to street authority); 


(e) section 69 (works likely to affect other apparatus in the street); 


(f) section 76 (liability for cost of temporary traffic regulation); 


(g) section 77 (liability for cost of use of alternative route); and 


(h) all provisions of that Act that apply for the purposes of the provisions referred to in 
subparagraphs sub-paragraphs (a) to (g). 


(3) Section 55 of the 1991 Act as applied by paragraph (2) has effect as if references in section 
57 of that Act to emergency works included a reference to a stopping up, alteration or diversion 
(as the case may be) required in a case of emergency. 


Temporary stopping up of streets 


10.—(1) The undertaker, during and for the purposes of carrying out the authorised project, may 
temporarily stop up, alter or divert any street and may for any reasonable time— 


(a) divert the traffic or a class of traffic from the street; and 


(b) subject to paragraph (3), prevent all persons from passing along the street. 


(2) Without limiting paragraph (1), the undertaker may use any street temporarily stopped up 
under the powers conferred by this article within the Order limits as a temporary working site. 


(3) The undertaker must provide reasonable access for pedestrians going to or from premises 
abutting a street affected by the temporary stopping up, alteration or diversion of a street under 
this article if there would otherwise be no such access. 


(4) Without limiting paragraph (1), the undertaker may temporarily stop up, alter or divert the 
streets set out in column (2) of Schedule3 Schedule 3 (streets to be temporarily stopped up) to the 
extent specified, by reference to the letters and numbers shown on the works plans, in column (3) 
of that Schedule. 


(5) The undertaker must not temporarily stop up, alter, divert or use as a temporary working 
site— 


(a) any street referred to in paragraph (4) without first consulting the street authority; and 


(b) any other street without the consent of the street authority, which may attach reasonable 
conditions to the consent. 


(6) Any person who suffers loss by the suspension of any public right of way under this article is 
entitled to compensation to be determined, in case of dispute, under Part 1 of the 1961 Act. 


(7) If a street authority fails to notify the undertaker of its decision within 28 days of receiving 
an application for consent under paragraph (5)(b) that street authority is deemed to have granted 
consent. 


Temporary stopping up of public rights of way 


11. The undertaker may, in connection with the carrying out of the authorised project, 
temporarily stop up each of the public rights of way specified in column (2) of Schedule 4 (public 
rights of way to be temporarily stopped up) to the extent specified in column (3), by reference to 
the letters shown on the temporary stopping up of rights of way plan. 


Access to works 


12.—(1) The undertaker may, for the purposes of the authorised project— 


(a) form, lay out and maintain a means of access, or improve or maintain an existing means 
of access, in the locations specified in columns (1) and (2) of Schedule 5 (access to 
works); and 
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(b) with the approval of the relevant planning authority after consultation with the highway 
authority in accordance with requirement 11 (highway accesses), form and lay out such 
other means of access or improve existing means of access, at such locations within the 
Order limits as the undertaker reasonably requires for the purposes of the authorised 
project. 


(2) If the relevant planning authority fails to notify the undertaker of its decision within 28 days 
of receiving an application for approval under paragraph (1)(b) that relevant planning authority is 
deemed to have granted approval. 


Agreements with street authorities 


13.—(1) A street authority and the undertaker may enter into agreements with respect to— 


(a) any temporary stopping up, alteration or diversion of a street authorised by this Order; or 


(b) the carrying out in the street of any of the works referred to in article 8(1) (street works). 


(2) Such agreement may, without prejudice to the generality of paragraph (1)— 


(a) make provision for the street authority to carry out any function under this Order which 
relates to the street in question; 


(b) include an agreement between the undertaker and street authority specifying a reasonable 
time for the completion of the works; and 


(c) contain such terms as to payment and otherwise as the parties consider appropriate. 


Power to alter layout etc. of streets 


14.—(1) Subject to paragraphs (2) and (3), the undertaker may, in so far as may be expedient or 
necessary for the purposes of or in connection with constructing, operating and maintaining the 
authorised development alter the layout of any street and, without limitation on the scope of this 
paragraph, the undertaker may— 


(a) alter the level or increase the width of any kerb, footway, cycle track or verge; 


(b) make and maintain passing place(s). 


(2) The undertaker must restore any street that has been temporarily altered under this article to 
the reasonable satisfaction of the street authority. 


(3) The powers conferred by paragraph (1) must not be exercised without the consent of the 
street authority. 


(4) Paragraphs (2) and (3) do not apply where the undertaker is the street authority for a street in 
which the works are being carried out. 


PART 4 


Supplemental Powers 


SUPPLEMENTAL POWERS 


Discharge of water 


15.—(1) The undertaker may use any watercourse or any public sewer or drain for the drainage 
of water in connection with the carrying out or maintenance of the authorised project and for that 
purpose may inspect, lay down, take up and alter pipes and may, on any land within the Order 
limits, make openings into, and connections with, the watercourse, public sewer or drain subject to 
the obtaining of consent and approval respectively pursuant to sub–paragraphs paragraphs (3) and 
(4) below. 
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(2) Any dispute arising from the making of connections to or the use of a public sewer or drain 
by the undertaker pursuant to paragraph (1) is determined as if it were a dispute under section 106 
of the Water Industry Act 1991(21a) (right to communicate with public sewers). 


(3) The undertaker must not discharge any water into any watercourse, public sewer or drain 
except with the consent of the person to whom it belongs; and such consent may be given subject 
to such terms and conditions as that person may reasonably impose, but must not be unreasonably 
withheld. 


(4) The undertaker must not carry out any works to any public sewer or drain pursuant to 
article 15(1) except— 


(a) in accordance with plans approved by the person to whom the sewer or drain belongs, but 
such approval must not be unreasonably withheld; and 


(b) where that person has been given the opportunity to supervise the making of the opening. 


(5) The undertaker must not, in carrying out or maintaining works pursuant to this article 
damage or interfere with the bed or banks of any watercourse forming part of a main river. 


(6) The undertaker must take such steps as are reasonably practicable to secure that any water 
discharged into a watercourse or public sewer or drain pursuant to this article is as free as may be 
practicable from gravel, soil or other solid substance, oil or matter in suspension. 


(7) This article does not authorise the entry into controlled waters of any matter whose entry or 
discharge into controlled waters is prohibited by regulation 12 of the Environmental Permitting 
(England and Wales) Regulations 2016(22b). 


(8) In this article— 


(a) “public sewer or drain” means a sewer or drain which belongs to a sewerage undertaker, 
the Environment Agency, an internal drainage board or a local authority; and 


(b) other expressions, excluding watercourse, used both in this article and in the 
Environmental Permitting (England and Wales) Regulations 2016 have the same meaning 
as in those Regulations. 


(9) If a person who receives an application for consent or approval fails to notify the undertaker 
of a decision within 28 days of receiving an application for consent under paragraph (3) or 
approval under paragraph (4)(a) that person is deemed to have granted consent or given approval, 
as the case may be. 


Protective work to buildings 


16.—(1) Subject to the following provisions of this article, the undertaker may at its own 
expense carry out such protective works to any building lying within the Order limits as the 
undertaker considers necessary or expedient. 


(2) Protective works may be carried out— 


(a) at any time before or during the carrying out in the vicinity of the building of any part of 
the authorised project; or 


(b) after the completion of that part of the authorised project in the vicinity of the building at 
any time up to the end of the period of five years beginning with the day on which that 
part of the authorised project is first opened for use. 


(3) For the purpose of determining how the powers under this article are to be exercised, the 
undertaker may enter and survey any building falling within paragraph (1) and any land within its 
curtilage. 


(4) For the purpose of carrying out protective works under this article to a building, the 
undertaker may (subject to paragraphs (5) and (6))— 


                                                                                                                                       
(21a) 1991 c.56. Section 106 was amended by section 35(8)(a) of the Competition and Service (Utilities) Act 1992 (c.43) 


and sections 36(2) and 99 of the Water Act 2003 (c.37). There are other amendments to this section which are not relevant 
to this Order. 


(22b) S.I. 2016/1154 
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(a) enter the building and any land within its curtilage; and 


(b) where the works cannot be carried out reasonably conveniently without entering land that 
is adjacent to the building but outside its curtilage, enter the adjacent land (but not any 
building erected on it). 


(5) Before exercising— 


(a) a power under paragraph (1) to carry out protective works to a building; 


(b) a power under paragraph (3) to enter a building and land within its curtilage; 


(c) a power under paragraph (4)(a) to enter a building and land within its curtilage; or 


(d) a power under paragraph (4)(b) to enter land, 


the undertaker must, except in the case of emergency, serve on the owners and occupiers of the 
building or land not less than 14 days’ notice of its intention to exercise the power and, in a case 
falling within sub–paragraph sub-paragraph (a) or (c), specifying the protective works proposed to 
be carried out. 


(6) Where a notice is served under paragraph (5)(a), (c) or (d), the owner or occupier of the 
building or land concerned may, by serving a counter-notice within the period of 10 days 
beginning with the day on which the notice was served, require the question of whether it is 
necessary or expedient to carry out the protective works or to enter the building or land to be 
referred to arbitration under article 37 (arbitration). 


(7) The undertaker must compensate the owners and occupiers of any building or land in 
relation to which powers under this article have been exercised for any loss or damage arising to 
them by reason of the exercise of the powers. 


(8) Where— 


(a) protective works are carried out under this article to a building; and 


(b) within the period of five years beginning with the day on which the part of the authorised 
project carried out in the vicinity of the building is first opened for use it appears that the 
protective works are inadequate to protect the building against damage caused by the 
carrying out or use of that part of the authorised project, 


the undertaker must compensate the owners and occupiers of the building for any loss or damage 
sustained by them. 


(9) Nothing in this article relieves the undertaker from any liability to pay compensation under 
section 152 of the 2008 Act (compensation in case where no right to claim in nuisance). 


(10) Any compensation payable under paragraph (7) or (8) must be determined, in case of 
dispute, under Part 1 of the 1961 Act. 


(11) Section 13 (refusal to give possession to acquiring authority) of the 1965 Act applies to the 
entry onto, or possession of land under this article to the same extent as it applies to the 
compulsory acquisition of land under this Order by virtue of section 125 (application of 
compulsory acquisition provisions) of the 2008 Act. 


(12) In this article “protective works”, in relation to a building, means— 


(a) underpinning, strengthening and any other works the purpose of which is to prevent 
damage that may be caused to the building by the carrying out, maintenance or use of the 
authorised project; and 


(b) any works the purpose of which is to remedy any damage that has been caused to the 
building by the carrying out, maintenance or use of the authorised project. 


Authority to survey and investigate the land onshore 


17.—(1) The undertaker may for the purposes of this Order enter on any land shown within the 
Order limits or which may be affected by the authorised project and— 


(a) survey or investigate the land; 
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(b) without prejudice to the generality of sub–paragraph sub-paragraph (a), make trial holes 
in such positions on the land as the undertaker thinks fit to investigate the nature of the 
surface layer and subsoil and remove soil samples; 


(c) without prejudice to the generality of sub–paragraph sub-paragraph (a), carry out 
ecological or archaeological investigations on such land, including the digging of 
trenches; and 


(d) place on, leave on and remove from the land apparatus for use in connection with the 
survey and investigation of land and making of trial holes. 


(2) No land may be entered or equipment placed or left on or removed from the land under 
paragraph (1) unless at least 14 days’ notice has been served on every owner and occupier of the 
land. 


(3) Any person entering land under this article on behalf of the undertaker— 


(a) must, if so required on entering the land, produce written evidence of their authority to do 
so; and 


(b) may take with them such vehicles and equipment as are necessary to carry out the survey 
or investigation or to make the trial holes. 


(4) No trial holes may be made under this article— 


(a) in land forming a railway without the consent of Network Rail(23a); 


(b) in land held by or in right of the Crown without the consent of the Crown; 


(c) in land located within the highway boundary without the consent of the highway 
authority; or 


(d) in a private street without the consent of the street authority, 


but such consent must not be unreasonably withheld or delayed. 


(5) The undertaker must compensate the owners and occupiers of the land for any loss or 
damage arising by reason of the exercise of the authority conferred by this article, such 
compensation to be determined, in case of dispute, under Part 1 (determination of questions of 
disputed compensation) of the 1961 Act. 


(6) If either a highway authority or a street authority which receives an application for consent 
fails to notify the undertaker of its decision within 28 days of receiving the application for 
consent— 


(a) under paragraph (4)(c) in the case of a highway authority; or 


(b) under paragraph (4)(d) in the case of a street authority; 


that authority is deemed to have granted consent. 


(7) Section 13 (refusal to give possession to acquiring authority) of the 1965 Act applies to the 
entry onto, or possession of land under this article to the same extent as it applies to the 
compulsory acquisition of land under this Order by virtue of section 125 (application of 
compulsory acquisition provisions) of the 2008 Act. 


PART 5 


Powers of acquisition 


POWERS OF ACQUISITION 


Compulsory acquisition of land 


18.—(1) The undertaker may acquire compulsorily so much of the Order land as is required for 
the authorised project or to facilitate, or is incidental, to it. 


                                                                                                                                       
(23a) As defined in Part 5 of Schedule 9 (Protection for Network Rail Infrastructure Limited). 
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(2) This article is subject to paragraph (2) of article 20 (compulsory acquisition of rights) and 
article 26 (temporary use of land for carrying out the authorised project). 


Time limit for exercise of authority to acquire land compulsorily 


19.—(1) After the end of the period of 7 years beginning on the day on which this Order is 
made— 


(a) no notice to treat is to be served under Part 1 of the 1965 Act; and 


(b) no declaration is to be executed under section 4 of the 1981 Act as applied by article 19 
(application of the Compulsory Purchase (Vesting Declarations) Act 1981). 


(2) The authority conferred by article 26 (temporary use of land for carrying out the authorised 
project) ceases at the end of the period referred to in paragraph (1), except that nothing in this 
paragraph prevents the undertaker remaining in possession of land after the end of that period, if 
the land was entered and possession was taken before the end of that period. 


Compulsory acquisition of rights 


20.—(1) Subject to paragraph (2), the undertaker may acquire compulsorily such rights or 
impose restrictive covenants over the Order land as may be required for any purpose for which 
that land may be acquired under article 18 (compulsory acquisition of land), by creating them as 
well as by acquiring rights already in existence. 


(2) Subject to the provisions of this paragraph, article 21 (private rights) and article 28 (statutory 
undertakers), in the case of the Order land specified in column (1) of Schedule 6 (land in which 
only new rights etc. may be acquired) the undertaker’s powers of compulsory acquisition are 
limited to the acquisition of such new rights and the imposition of restrictive covenants for the 
purpose specified in relation to that land in column (2) of that Schedule. 


(3) Subject to section 8 of the 1965 Act, and Schedule 2A (counter-notice requiring purchase of 
land) (as substituted by paragraph 10 of Schedule 7 (modification of compensation and 
compulsory purchase enactments for the creation of new rights and imposition of new 
restrictions), where the undertaker creates or acquires an existing right over land or restrictive 
covenant under paragraph (1), the undertaker is not required to acquire a greater interest in that 
land. 


(4) Schedule 7 (modification of compensation and compulsory purchase enactments for creation 
of new rights) has effect for the purpose of modifying the enactments relating to compensation and 
the provisions of the 1965 Act in their application in relation to the compulsory acquisition under 
this article of a right over land by the creation of a new right or the imposition of restrictive 
covenants. 


(5) In any case where the acquisition of new rights or imposition of a restriction under paragraph 
(1) or (2) is required for the purpose of diverting, replacing or protecting apparatus of a statutory 
undertaker, the undertaker may, with the consent of the Secretary of State, transfer the power to 
acquire such rights to the statutory undertaker in question. 


(6) The exercise by a statutory undertaker of any power in accordance with a transfer under 
paragraph (5) is subject to the same restrictions, liabilities and obligations as would apply under 
this Order if that power were exercised by the undertaker. 


Private Rights 


21.—(1) Subject to the provisions of this article, all private rights or restrictive covenants over 
land subject to compulsory acquisition under article 18 (compulsory acquisition of land) cease to 
have effect in so far as their continuance would be inconsistent with the exercise of the powers 
under article 18 (compulsory acquisition of land)— 


(a) as from the date of acquisition of the land by the undertaker, whether compulsorily or by 
agreement; or 
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(b) on the date of entry on the land by the undertaker under section 11(1) of the 1965 Act 
(power of entry), 


whichever is the earliest. 


(2) Subject to the provisions of this article, all private rights or restrictive covenants over land 
subject to the compulsory acquisition of rights or the imposition of restrictive covenants under 
article 20 (compulsory acquisition of rights) cease to have effect in so far as their continuance 
would be inconsistent with the exercise of the right or compliance with the restrictive covenant— 


(a) as from the date of the acquisition of the right or the imposition of the restrictive covenant 
by the undertaker (whether the right is acquired compulsorily, by agreement or through 
the grant of lease of the land by agreement); or 


(b) on the date of entry on the land by the undertaker under section 11(1) of the 1965 Act 
(power of entry) in pursuance of the right, 


whichever is the earliest. 


(3) Subject to the provisions of this article, all private rights or restrictive covenants over land of 
which the undertaker takes temporary possession under this Order are suspended and 
unenforceable, in so far as their continuance would be inconsistent with the purpose for which 
temporary possession is taken, for as long as the undertaker remains in lawful possession of the 
land. 


(4) Any person who suffers loss by the extinguishment or suspension of any private right or 
restrictive covenants under this article is entitled to compensation in accordance with the terms of 
section 152 of the 2008 Act to be determined, in case of dispute, under Part 1 of the 1961 Act. 


(5) This article does not apply in relation to any right to which section 138 of the 2008 Act 
(extinguishment of rights, and removal of apparatus, of statutory undertakers etc.) or article 28 
(statutory undertakers) applies. 


(6) Paragraphs (1) to (3) have effect subject to— 


(a) any notice given by the undertaker before— 


(i) the completion of the acquisition of the land or the acquisition of rights or the 
imposition of restrictive covenants over or affecting the land; 


(ii) the undertaker’s appropriation of the land, 


(iii) the undertaker’s entry onto the land, or 


(iv) the undertaker’s taking temporary possession of the land, 


that any or all of those paragraphs do not apply to any right specified in the notice; or 


(b) any agreement made at any time between the undertaker and the person in or to whom the 
right in question is vested or belongs. 


(7) If an agreement referred to in paragraph (6)(b)— 


(a) is made with a person in or to whom the right is vested or belongs; and 


(b) is expressed to have effect also for the benefit of those deriving title from or under that 
person, 


the agreement is effective in respect of the persons so deriving title, whether the title was derived 
before or after the making of the agreement. 


(8) Reference in this article to private rights over land includes reference to any trusts or 
incidents to which the land is subject. 


Application of the Compulsory Purchase (Vesting Declarations) Act 1981 


22.—(1) The 1981 Act applies as if this Order were a compulsory purchase order. 


(2) The 1981 Act, as applied by paragraph (1), has effect with the following modifications. 


(3) In section 1 (application of act), for subsection 2 substitute— 
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““(2) This section applies to any Minister, any local or other public authority or any other 
body or person authorised to acquire land by means of a compulsory purchase order.”” 


(4) In Section 5(2) (earliest date for execution of declaration) omit the words from “, and this 
subsection” to the end. 


(5) Section 5A (time limit for general vesting declaration) is omitted(24a). 


(6) In section 5B (extension of time limit during challenge)—challenge) for “section 23 of the 
Acquisition of Land Act 1981 (application to High Court in respect of compulsory purchase 
order” substitute “section 118 of the 2008 Act (legal challenges relating to applications for orders 
granting development consent) the seven year period mentioned in article 19 (time limit for 
exercise of authority to acquire land compulsorily) of the Hornsea Three Offshore Wind Farm 
Order 201[ ]”. 


for “section 23 of the Acquisition of Land Act 1981 (application to High Court in 
respect of compulsory purchase order)” substitute “section 118 of the 2008 Act 
(legal challenges relating to applications for orders granting development consent), 
the seven year period mentioned in article 19 (time limit (a)for exercise of authority 
to acquire land compulsorily) of the Hornsea Three Offshore Wind Farm Order 
201[ ]”. 


(7) In section 6 (notices after execution of declaration), in subsection (1)(b) for “section 15 of, 
or paragraph 6 of Schedule 1 to, the Acquisition of Land Act 1981” substitute “section 134 (notice 
of authorisation of compulsory acquisition) of the Planning Act 2008”. 


(8) In section 7 (constructive notice to treat), in subsection (1)(a), omit the words “(as modified 
by section 4 of the Acquisition of Land Act 1981)”. 


(9) In Schedule A1 (counter-notice requiring purchase of land not in general vesting 
declaration), for paragraph 1(2) substitute— 


““(2) But see article 23(323(1) (acquisition of subsoil only) of the Hornsea Three 
Offshore Wind Farm Order 201[X201[ ], which excludes the acquisition of subsoil only 
from this Schedule.”” 


(10) References to the 1965 Act in the 1981 Act must be construed as references to the 1965 Act 
as applied by section 125 (application of compulsory acquisition provisions)provisions) of the 
2008 Act (and as modified by article 24 (modification of Part 1 of the Compulsory Purchase Act 
1965) to the compulsory acquisition of land under this Order. 


Acquisition of subsoil only 


23.—(1) The undertaker may acquire compulsorily so much of, or such rights in, the subsoil of 
the land referred to in paragraph (1) of article 18 (compulsory acquisition of land) or article 20 
(compulsory acquisition of rights) as may be required for any purpose for which that land may be 
acquired under that provision instead of acquiring the whole of the land. 


(2) Where the undertaker acquires any part of, or rights in, the subsoil of land under paragraph 
23(1), the undertaker is not required to acquire an interest in any other part of the land. 


(3) The following do not apply in connection with the exercise of the power under paragraph (1) 
in relation to subsoil only— 


(a) Schedule 2A (counter-notice requiring purchase of land not in notice to treat) to the 1965 
Act; 


(b) Schedule A1 (counter-notice requiring purchase of land not in general vesting 
declaration) to the 1981 Act; and 


(c) section Section 153(4A) (blighted land: proposed acquisition of part interest; material 
detriment test) of the Town and Country Planning Act 1990. 


                                                                                                                                       
(24a) Section 5A to the 1981 Act was inserted by section 182(2) of the Housing and Planning Act 2016 (c.22). 
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(4) Paragraphs (2) and (3) are to be disregarded where the undertaker acquires a cellar, vault, 
arch or other construction forming part of a house, building or manufactory. 


Modification of Part 1 of the Compulsory Purchase Act 1965 


24.—(1) Part 1 of the 1965 Act, as applied to this Order by section 125 (application of 
compulsory acquisition provisions) of the 2008 Act, is modified as follows. 


(2) In section 4A(1) (extension of time limit during challenge)— 


(a) for “section 23 of the Acquisition of Land Act 1981 (application to High Court in respect 
of compulsory purchase order), the three year period mentioned in section 4” substitute 
“section 118 of the 2008 Act (legal challenges relating to applications for orders granting 
development consent)”; and 


(b) for “the three year period specified in section 4” substitute “the seven year period 
mentioned in article 19 (time limit for exercise of authority to acquire land compulsorily) 
of the Hornsea Three Offshore Wind Farm Order 201[ ]”. 


(3) In section 11A (powers of entry: further notice of entry)— 


(a) in subsection (1)(a), after “land” insert “under that provision”; 


(b) in subsection (2), after “land” insert “under that provision”. 


(4) In section 22(2) (expiry of time limit for exercise of compulsory purchase power not to 
affect acquisition of interests omitted from purchase), for “section 4 of this Act” substitute “article 
19 (time limit for exercise of authority to acquire land compulsorily) of the Hornsea Three 
Offshore Wind Farm Order 201[ ]”. 


(5) In Schedule 2A (counter-notice requiring purchase of land not in notice to treat)— 


(a) for paragraphs 1(2) and 14(2) substitute —substitute— 


““(2) But see article 23(3) (acquisition of subsoil only) of the Hornsea Three Offshore 
Wind Farm Order 201[X201[ ], which excludes the acquisition of subsoil only from this 
Schedule””; and 


(b) at the end insert— 


“PART 4 


INTERPRETATION 


30. In this Schedule, references to entering on and taking possession of land do not 
include doing so under article 15 16 (protective work to buildings), article 26 (temporary 
use of land for carrying out the authorised development) or article 27 (temporary use of 
land for maintaining the authorised development) of the Hornsea Three Wind Farm Order 
201[ ].” 


Rights under or over streets 


25.—(1) The undertaker may enter on and appropriate so much of the subsoil of or air-space 
over any street within the Order limits as may be required for the purposes of the authorised 
project and may use the subsoil or air-space for those purposes or any other purpose ancillary to 
the authorised project. 


(2) Subject to paragraph (3), the undertaker may exercise any power conferred by paragraph (1) 
in relation to a street without being required to acquire any part of the street or any easement or 
right in the street. 


(3) Paragraph (2) does not apply in relation to— 


(a) any subway or underground building; or 


(b) any cellar, vault, arch or other construction in, on or under a street which forms part of a 
building fronting onto the street. 
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(4) Subject to paragraph (5), any person who is an owner or occupier of land appropriated under 
paragraph (1) without the undertaker acquiring any part of that person’s interest in the land, and 
who suffers loss as a result, is entitled to compensation to be determined, in case of dispute, under 
Part 1 of the 1961 Act. 


(5) Compensation is not payable under paragraph (4) to any person who is an undertaker to 
whom section 85 of the 1991 Act (sharing cost of necessary measures) applies in respect of 
measures of which the allowable costs are to be borne in accordance with that section. 


Temporary use of land for carrying out the authorised project 


26.—(1) The undertaker may, in connection with the carrying out of the authorised project— 


(a) enter on and take temporary possession of— 


(i) the land specified in columns (1) and (2) of Schedule 8 (land of which temporary 
possession may be taken) for the purpose specified in relation to that land in column 
(3) of that Schedule; and 


(ii) any other Order land in respect of which no notice of entry has been served under 
section 11 of the 1965 Act (other than in connection with the acquisition of rights 
only) and no declaration has been made under section 4 of the 1981 Act; 


(b) remove any buildings, agricultural plant and apparatus, drainage, fences, debris and 
vegetation from that land; 


(c) construct temporary works (including the provision of means of access), haul roads, 
security fencing, bridges, structures and buildings on that land; 


(d) use the land for the purposes of a working site with access to the working site in 
connection with the authorised project; 


(e) construct any works, or use the land, as specified in relation to that land in column 3 of 
Schedule 8 (land of which temporary possession may be taken), or any mitigation works; 


(f) construct such works on that land as are mentioned in Part 1 of Schedule 1 (authorised 
development); and 


(g) carry out mitigation works required pursuant to the requirements in Schedule 1. 


(2) Not less than 14 days before entering on and taking temporary possession of land under this 
article the undertaker must serve notice of the intended entry on the owners and occupiers of the 
land. 


(3) The undertaker must not remain in possession of any land under this article for longer than 
reasonably necessary and in any event must not, without the agreement of the owners of the land, 
remain in possession of any land under this article—article 


(a) in the case of land specified in paragraph (1)(a)(i) after the end of the period of one year 
beginning with the date of completion of the part of the authorised project specified in 
relation to that land in column (4) of Schedule 8 (land of which temporary possession 
may be taken); or 


(b) in the case of land specified in paragraph (1)(a)(ii) after the end of the period of one year 
beginning with the date of completion of the part of the authorised project for which 
temporary possession of the land was taken unless the undertaker has, before the end of 
that period, served a notice of entry under section 11 of the 1965 Act or made a 
declaration under section 4 of the 1981 Act in relation to that land. 


(4) Unless the undertaker has served notice of entry under section 11 of the 1965 Act or made a 
declaration under section 4 of the 1981 Act or otherwise acquired the land or rights over land 
subject to temporary possession, the undertaker must before giving up possession of land of which 
temporary possession has been taken under this article, remove all temporary works and restore 
the land to the reasonable satisfaction of the owners of the land; but the undertaker is not required 
to— 


(a) replace any building, structure, drain or electric line removed under this article; 


(b) remove any drainage works installed by the undertaker under this article; 







 


 25


(c) remove any new road surface or other improvements carried out under this article to any 
street specified in Schedule 2 (streets subject to street works); or 


(d) restore the land on which any works have been carried out under paragraph (1)(g) insofar 
as the works relate to mitigation works identified in the environmental statement or 
required pursuant to the requirements in Schedule 1. 


(5) The undertaker must pay compensation to the owners and occupiers of land which temporary 
possession is taken under this article for any loss or damage arising from the exercise in relation to 
the land of the provisions of any power conferred by this article. 


(6) Any dispute as to a person’s entitlement to compensation under paragraph (5), or as to the 
amount of the compensation, must be determined under Part 1 of the 1961 Act. 


(7) Nothing in this article affects any liability to pay compensation under section 152 of the 
2008 Act (compensation in case where no right to claim in nuisance) or under any other enactment 
in respect of loss or damage arising from the carrying out of the authorised project, other than loss 
or damage for which compensation is payable under paragraph (5). 


(8) The undertaker may not compulsorily acquire under this Order the land referred to in 
paragraph 26(1)(a)(i(1)(a)(i) except that the undertaker is not precluded from— 


(a) acquiring new rights or imposing restrictive covenants over any part of that land under 
article 20 (compulsory acquisition of rights) to the extent that such land is listed in 
column (1) of Schedule 6; or 


(b) acquiring any part of the subsoil (or rights in the subsoil) of that land under article 23 
(acquisition of subsoil only). 


(9) Where the undertaker takes possession of land under this article, the undertaker is not 
required to acquire the land or any interest in it. 


(10) Section 13 of the 1965 Act (refusal to give possession to acquiring authority) applies to the 
temporary use of land pursuant to this article to the same extent as it applies to the compulsory 
acquisition of land under this Order by virtue of section 125 of the 2008 Act (application of 
compulsory acquisition provisions). 


Temporary use of land for maintaining authorised project 


27.—(1) Subject to paragraph (2), at any time during the maintenance period relating to any part 
of the authorised project, the undertaker may— 


(a) enter on and take temporary possession of any land within the Order land if such 
possession is reasonably required for the purpose of maintaining the authorised project; 
and 


(b) construct such temporary works (including the provision of means of access) and 
buildings on the land as may be reasonably necessary for that purpose. 


(2) Paragraph (1) does not authorise the undertaker to take temporary possession of —of— 


(a) any house or garden belonging to a house; or 


(b) any building (other than a house) if it is for the time being occupied. 


(3) Not less than 28 days before entering on and taking temporary possession of land under this 
article the undertaker must serve notice of the intended entry on the owners and occupiers of the 
land. 


(4) The undertaker may only remain in possession of land under this article for so long as may 
be reasonably necessary to carry out the maintenance of the part of the authorised project for 
which possession of the land was taken. 


(5) Before giving up possession of land of which temporary possession has been taken under 
this article, the undertaker must remove all temporary works and restore the land to the reasonable 
satisfaction of the owners of the land. 
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(6) The undertaker must pay compensation to the owners and occupiers of land of which 
temporary possession is taken under this article for any loss or damage arising from the exercise in 
relation to the land of the provisions of this article. 


(7) Any dispute as to a person’s entitlement to compensation under paragraph (6), or as to the 
amount of the compensation, must be determined under Part 1 of the 1961 Act. 


(8) Nothing in this article affects any liability to pay compensation under section 152 of the 
2008 Act (compensation in case where no right to claim in nuisance) or under any other enactment 
in respect of loss or damage arising from the maintenance of the authorised project, other than loss 
or damage for which compensation is payable under paragraph (6). 


(9) Where the undertaker takes possession of land under this article, the undertaker is not 
required to acquire the land or any interest in it. 


(10) Section 13 of the 1965 Act (refusal to give possession to acquiring authority) applies to the 
temporary use of land pursuant to this article to the same extent as it applies to the compulsory 
acquisition of land under this Order by virtue of section 125 of the 2008 Act (application of 
compulsory acquisition provisions). 


(11) In this article “the maintenance period”, in relation to any phase of the authorised project as 
approved under requirement 6, means the period of 5 years beginning with the date on which a 
phase of the authorised project first exports electricity to the national electricity transmission 
network. 


Statutory undertakers 


28.—28.  Subject to the provisions of Schedule 9 (protective provisions) the undertaker may— 


(a) acquire compulsorily, or acquire new rights or impose restrictive covenants over, the land 
belonging to statutory undertakers shown on the land plan within the Order land; and 


(b) extinguish the rights of, remove, relocate the rights of or reposition the apparatus 
belonging to statutory undertakers over or within the Order land. 


Recovery of costs of new connections 


29.—(1) Where any apparatus of a public utility undertaker or of a public communications 
provider is removed under article 28 (statutory undertakers) any person who is the owner or 
occupier of premises to which a supply was given from that apparatus is entitled to recover from 
the undertaker compensation in respect of expenditure reasonably incurred by that person, in 
consequence of the removal, for the purpose of effecting a connection between the premises and 
any other apparatus from which a supply is given. 


(2) Paragraph (1) does not apply in the case of the removal of a public sewer but where such a 
sewer is removed under article 28 (statutory undertakers), any person who is— 


(a) the owner or occupier of premises the drains of which communicated with that sewer; or 


(b) the owner of a private sewer which communicated with that sewer, 


is entitled to recover from the undertaker compensation in respect of expenditure reasonably 
incurred by that person, in consequence of the removal, for the purpose of making the drain or 
sewer belonging to that person communicate with any other public sewer or with a private 
sewerage disposal plant. 


(3) This article does not have effect in relation to apparatus to which Part 3 of the 1991 Act 
applies. 


(4) In this paragraph— 


“public communications provider” has the same meaning as in section 151(1) of the 2003 Act; 
and 


“public utility undertaker” has the same meaning as in the 1980 Act. 
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PART 6 


Operations 


OPERATIONS 


Operation of generating station 


30.—(1) The undertaker is hereby authorised to operate the generating station comprised in the 
authorised project. 


(2) This article does not relieve the undertaker of any requirement to obtain any permit or 
licence under any other legislation that may be required from time to time to authorise the 
operation of an electricity generating station. 


Deemed marine licences under the 2009 Act 


31. The deemed marine licences set out in Schedules 11 (deemed generator assets marine 
licence under the 2009 Act) and 12 (deemed transmission assets marine licence under the 2009 
Act) respectively, are deemed to be granted to the undertaker under Part 4 of the 2009 Act for the 
licensed marine activities set out in Part 1, and subject to the conditions set out in Part 2 of each of 
those Schedules. 


PART 7 


Miscellaneous and general 


MISCELLANEOUS AND GENERAL 


Application of landlord and tenant law 


32.—(1) This article applies to— 


(a) any agreement for leasing to any person the whole or any part of the authorised project or 
the right to operate the same; and 


(b) any agreement entered into by the undertaker with any person for the construction, 
maintenance, use or operation of the authorised project, or any part of it, 


so far as any such agreement relates to the terms on which any land which is the subject of a lease 
granted by or under that agreement is to be provided for that person’s use. 


(2) No enactment or rule of law regulating the rights and obligations of landlords and tenants 
may prejudice the operation of any agreement to which this article applies. 


(3) Accordingly, no such enactment or rule of law applies in relation to the rights and 
obligations of the parties to any lease granted by or under any such agreement so as to— 


(a) exclude or in any respect modify any of the rights and obligations of those parties under 
the terms of the lease, whether with respect to the termination of the tenancy or any other 
matter; 


(b) confer or impose on any such party any right or obligation arising out of or connected 
with anything done or omitted on or in relation to land which is the subject of the lease, in 
addition to any such right or obligation provided for by the terms of the lease; or 


(c) restrict the enforcement (whether by action for damages or otherwise) by any party to the 
lease of any obligation of any other party under the lease. 
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Operational land for purposes of the 1990 Act 


33.—33.  Development consent granted by this Order is treated as specific planning permission 
for the purposes of section 264(3)(a) of the 1990 Act (cases in which land is to be treated as 
operational land for the purposes of that Act). 


Felling or lopping of trees and removal of hedgerows 


34.—(1) The undertaker may fell or lop any tree within or overhanging land within the Order 
limits that is not subject to a tree preservation order or tree or shrub near any part of the authorised 
project, or cut back its roots, if it reasonably believes it to be necessary to do so to prevent the tree 
or shrub from obstructing or interfering with onshore site preparation works, the construction, 
maintenance or operation of the authorised project or any apparatus used in connection with the 
authorised project. 


(2) In carrying out any activity authorised by paragraph (1), the undertaker must not do any 
unnecessary damage to any tree or shrub and must pay compensation to any person for any loss or 
damage arising from such activity. 


(3) Any dispute as to a person’s entitlement to compensation under paragraph (2), or as to the 
amount of compensation, must be determined under Part 1 of the 1961 Act. 


(4) The undertaker may, for the purpose of the authorised project— 


(a) subject to paragraph (2) above, remove any hedgerows within the Order limits and 
specified in Schedule 10, Part 1 (removal of hedgerows) that may be required for the 
purposes of carrying out the authorised project; and 


(b) remove the important hedgerows as are within the Order limits and specified in Schedule 
10, Part 2 (removal of important hedgerows). 


(5) In this article “hedgerow” and “important hedgerow” have the same meaning as in the 
Hedgerow Regulations 1997. 


Trees subject to tree preservation orders 


35.—(1) The undertaker may fell or lop any tree within or overhanging land within the Order 
limits subject to a tree preservation order which was made before and after [ ] or cut back its roots, 
if it reasonably believes it to be necessary to do so in order to prevent the tree from obstructing or 
interfering with onshore site preparation works,  the construction, maintenance or operation of the 
authorised project or any apparatus used in connection with the authorised project. 


(2) In carrying out any activity authorised by paragraph (1)— 


(a) the undertaker shall do no unnecessary damage to any tree and shall pay compensation to 
any person for any loss or damage arising from such activity; and 


(b) the duty contained in section 206(1) of the 1990 Act (replacement of trees) shall not 
apply. 


(3) The authority given by paragraph (1) shall constitute a deemed consent under the relevant 
tree preservation order. 


(4) Any dispute as to a person’s entitlement to compensation under paragraph (2), or as to the 
amount of compensation, shall be determined under Part 1 of the 1961 Act. 


Certification of plans and documents, etc. 


36.—(1) The undertaker must, as soon as practicable after the making of this Order, submit to 
the Secretary of State copies of— 


(a) the book of reference; 


(b) design objectives and principles; 


(c) the environmental statement; 


(d) the location plans; 
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(e) the land plans; 


(f) the offshore Order limits and grid coordinates plan; 


(g) the onshore Order limits plan; 


(h) the works plans; 


(i) the access to works plan; 


(j) the streets plan; 


(k) the public rights of way plan; 


(l) the tree preservation order and hedgerow plan; 


(m) the crown land plans – onshore and offshore; 


(n) the onshore limits of deviation plan; 


(o) the outline construction management plan; 


(p) the outline construction traffic management plan; 


(q) the outline code of construction practice; 


(r) the outline ecological management plan; 


(s) the outline landscape plan; 


(t) the outline onshore written scheme of investigation; 


(u) the in–principle in-principle monitoring plan; 


(v) the outline offshore written scheme of investigation; 


(w) the outline fisheries coexistence and liaison plan; and 


(x) the in principle Hornsea Three Southern North Sea Site of Community Importance Site 
Integrity Plan. 


(2) A plan or document so certified is admissible in any proceedings as evidence of the contents 
of the document of which it is a copy. 


(3) Where a plan or document certified under paragraph (1)— 


(a) refers to a provision of this Order (including any specified requirement) when it was in 
draft form; and 


(b) identifies that provision by number, or combination of numbers and letters, which is 
different from the number, or combination of numbers and letters by which the 
corresponding provision of this Order is identified in the Order as made; 


the reference in the plan or document concerned must be construed for the purposes of this Order 
as referring to the provision (if any) corresponding to that provision in the Order as made. 


Arbitration 


37.—(1) Any difference under any provision of this Order, unless otherwise provided for, shall 
be referred to and settled in arbitration in accordance with the rules at Schedule 13 of this Order, 
by a single arbitrator to be agreed upon by the parties, within 14 days of receipt of the notice of 
arbitration, or if the parties fail to agree within the time period stipulated, to be appointed on 
application of either party (after giving written notice to the other) by the Secretary of State. 


(2) Where the referral to arbitration under paragraph (1) relates to a difference with the 
Secretary of State, in the event that the parties cannot agree upon a single arbitrator within the 
specified time period stipulated in paragraph (1), either party may refer to the Centre for Effective 
Dispute Resolution for appointment of an arbitrator. 


(3) Should the Secretary of State fail to make an appointment under paragraph (1) within 14 
days of a referral, the referring party may refer to the Centre for Effective Dispute Resolution for 
appointment of an arbitrator. 
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Requirements, appeals, etc. 


38.—(1) Sub–section Sub-section (1) of section 78 of the 1990 Act applies to the development 
consent granted by this Order and to the requirements except that it is modified so as to read for 
the purposes of this Order only as follows— 


(a) after “local planning authority” insert “or Secretary of State” 


(b) after subsection (b) insert the following— 


“refuse or fails to determine an application for any consent, agreement or approval of that 
authority required by a requirement imposed on a grant of development consent or 
contained in a development consent order, or grant it subject to conditions; or” 


(c) after Sub–section Sub-section (1), insert the following— 


“(11A) A Where the appeal under sub–section sub-section (1) relates to a decision by the 
Secretary of State, the appeal shall be decided by a Secretary of State who would not be 
responsible for determining an application for development consent with the subject matter 
of the Hornsea Three Offshore Wind Farm Order 20[ ] if section 103(1) of the 2008 Act 
applied.” 


(2) Sections 78 and 79 of the 1990 Act have effect in relation to any appeal under the terms of 
this article except that the Secretary of State in question is the Secretary of State who would be 
responsible for determining an application for development consent with the subject matter of this 
Order if section 103(1) of the 2008 Act applied. 


(3) The terms of any development order, and other rules and regulations which apply to 
applications pursuant to conditions or the subject matter of section 78 of the 1990 Act apply, 
insofar as they are not inconsistent with the Infrastructure Planning (Environmental Impact 
Assessment) Regulations 2009 and any other orders, rules or regulations made under the 2008 
Act, to any application or appeal made under the requirements specified in paragraph (1). 


(4) [Where the MMO refuses an application for approval under condition 13 of Part 2 of 
Schedule 11 or condition 14 of Part 2 of Schedule 12 and notifies the undertaker accordingly, or 
the MMO fails to determine the application for approval within four months commencing on the 
date the application is received by the MMO, the undertaker may by notice appeal against such a 
refusal or non-determination and the 2011 Regulations shall apply subject to the modifications set 
out in paragraph (5). 


(5) The 2011 Regulations are modified so as to read for the purposes of this Order only as 
follows— 


(a) For regulation 4(1) (appeal against marine licensing decisions) substitute— 


“A person who has applied for approval under condition 13 of Part 2 of Schedule 11 or 
condition 14 of Part 2 of Schedule 12 of the Hornsea Three Offshore Wind Farm Order 20[ 
] may by notice appeal against a decision to refuse such an application or a failure to 
determine such an application.” 


(b) For regulation 7(2)(a) (contents of the notice of appeal) substitute— 


“a copy of the decision to which the appeal relates or, in the case of non-determination, the 
date by which the application should have been determined; and” 


(c) In regulation 8(1) (decision as to appeal procedure and start date) for the words “as soon 
as practicable after” there is substituted the words “within the period of [2] weeks 
beginning on the date of”. 


(d) In regulation 10(3) (representations and further comments) after the words “the Secretary 
of State must” insert the words “within the period of [1] week” 


(e) In regulation 10(5) (representations and further comments) for the words “as soon as 
practicable after” there is substituted the words “within the period of [1] week of the end 
of”. 


(f) In regulation 12(1) (establishing the hearing or inquiry) after the words “(“the relevant 
date”)” insert the words “which must be within [14] weeks of the start date”. 


(g) For regulation 22(1)(b) and (c) (determining the appeal—general) substitute— 
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“(b) allow the appeal and, if applicable, quash the decision in whole or in part; 


(c) where the appointed person quashes a decision under sub-paragraph (b) or allows 
the appeal in the case of non-determination, direct the Authority to approve the 
application for approval made under condition 13 of Part 2 of Schedule 11 or 
condition 14 of Part 2 of Schedule 12 of the Hornsea Three Offshore Wind Farm 
Order 20[ ].” 


(h) In regulation 22(2) (determining the appeal—general) after the words “in writing of the 
determination” insert the words “within the period of [12] weeks beginning on the start 
date where the appeal is to be determined by written representations or within the period 
of [12] weeks beginning on the day after the close of the hearing or inquiry where the 
appeal is to be determined by way of hearing or inquiry”.] 


Abatement of works abandoned or decayed 


39. Where Work Nos 1, 2 or 3 or all of them or any part of them, is abandoned or allowed to fall 
into decay the Secretary of State may, following consultation with the undertaker, by notice in 
writing require the undertaker at its own expense either to repair, make safe and restore one or 
both of those Works, or any relevant part of them, or to remove them and, without prejudice to any 
notice served under section 105(2) of the 2004 Act(25a) restore the site to a safe and proper 
condition, to such an extent and within such limits as may be specified in the notice. 


Saving provisions for Trinity House 


40. Nothing in this Order prejudices or derogates from any of the rights, duties or privileges of 
Trinity House. 


Crown rights 


41.—(1) Nothing in this Order affects prejudicially any estate, right, power, privilege, authority 
or exemption of the Crown and in particular, nothing in this Order authorises the undertaker or any 
licensee—licensee to take, use, enter upon or in any manner interfere with any land or rights of 
any description (including any portion of the shore or bed of the sea or any river, channel, creek, 
bay or estuary—estuary)— 


(a) (i)belonging to Her Majesty in right of the Crown and forming part of The Crown Estate 
without the consent in writing of the Crown Estate Commissioners; 


(b) (ii)belonging to Her Majesty in right of the Crown and not forming part of The Crown 
Estate without the consent in writing of the government department having the 
management of that land; or 


(c) (iii)belonging to a government department or held in trust for Her Majesty for the 
purposes of a government department without the consent in writing of that government 
department. 


(2) to Paragraph (1) does not apply to the exercise of any right under this Order compulsorily (b)
 to acquire for the compulsory acquisition of an interest in any land which is Crown land 
(as defined in the 2008 Act) which is for the time being held otherwise than by or on behalf of the 
Crown without the consent in writing of the appropriate Crown authority (as defined in the 2008 
Act).. 


(3) (2)A consent under paragraph (1) may be given unconditionally or subject to terms and 
conditions; and is deemed to have been given in writing where it is sent electronically. 


Protective provisions 


42. Schedule 9 (protective provisions) has effect. 


                                                                                                                                       
(25a) Section 105(2) was substituted by section 69(3) of the Energy Act 2008 (c.32). 
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Funding 


43.—(1) The undertaker must not exercise the powers conferred by the provisions referred to in 
paragraph (2) in relation to any land unless it has first put in place either— 


(a) a guarantee and the amount of that guarantee approved by the Secretary of State in 
respect of the liabilities of the undertaker to pay compensation under this Order in respect 
of the exercise of the relevant power in relation to that land; or 


(b) an alternative form of security and the amount of that security for that purpose approved 
by the Secretary of State in respect of the liabilities of the undertaker to pay compensation 
under this Order in respect of the exercise of the relevant power in relation to that land.. 


(2) The provisions are— 


(a) article 18 (compulsory acquisition of land); 


(b) article 20 (compulsory acquisition of rights); 


(c) article 21 (private rights); 


(d) article 23 (acquisition of subsoil only); 


(e) article 25 (rights under or over streets); 


(f) article 26 (temporary use of land for carrying out the authorised project); 


(g) article 27 (temporary use of land for maintaining the authorised project); and 


(h) article 28 (statutory undertakers). 


(3) A guarantee or alternative form of security given in respect of any liability of the undertaker 
to pay compensation under this Order is to be treated as enforceable against the guarantor or 
person providing the alternative form of security by any person to whom such compensation is 
payable and must be in such a form as to be capable of enforcement by such a person. 


(4) Nothing in this article requires a guarantee or alternative form of security to be in place for 
more than 15 years after the date on which the relevant power is exercised. 
 
Signed by Authority of the Secretary of State for Business, Energy and Industrial Strategy 
 
 Name 
Address Head of [ ] 
Date Department of Business, Energy and Industrial Strategy 
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SCHEDULE 1 


Authorised project 


AUTHORISED PROJECT 


PART 1 


Authorised development 


AUTHORISED DEVELOPMENT 


1.  A nationally significant infrastructure project as defined in sections 14 and 15 of the 2008 
Act which is located in the North Sea approximately 121 kilometres to the northeast of the north 
Norfolk coast and approximately 10 kilometres west of the median line between UK and 
Netherlands waters, comprising— 


Work No.1 —No. 1— 


(a) an offshore wind turbine generating station with a gross electrical output of over 100 
megawatts comprising up to 300 wind turbine generators each fixed to the seabed by 
either monopile foundation, mono suction bucket foundation, jacket foundation or gravity 
base foundation; 


(b) up to three offshore accommodation platforms fixed to the seabed within the area shown 
on the works plan by monopile foundation, mono suction bucket foundation, jacket 
foundation, or gravity base foundation and which may be connected to each other or one 
of the offshore substations within Work No. 2 by an unsupported bridge; and 


(c) a network of cables between the wind turbine generators and between the wind turbine 
generators and Work No. 2 including one or more cable crossings; 


and associated development within the meaning of section 115(2) of the 2008 Act comprising— 


Work No.2 —No. 2— 


(a) up to 12 offshore type 1 substations each fixed to the seabed by either monopile 
foundation, mono suction bucket foundation, jacket foundation, gravity base foundation 
or box-type gravity base foundations and which may be connected to each other or one of 
the offshore accommodation platforms within Work No.1(b) by an unsupported bridge; 


(b) up to four offshore type 2 substations each fixed to the seabed by either monopile 
foundations, mono suction bucket foundations, jacket foundations, gravity base 
foundations, jacket foundations, box-type gravity base foundations, pontoon gravity base 
1 foundations, or pontoon gravity base 2 foundations and which may be connected to 
each other or one of the offshore accommodation platforms within Work No.1(b) by an 
unsupported bridge; 


(c) a network of cables; 


(d) up to six cable circuits between Work No. 2 and Work No. 3, and between Work No. 3 
and Work No.5 consisting of offshore export cables along routes within the Order limits 
seaward of MLWS including one or more cable crossings; and 


(e) up to eight temporary horizontal directional drilling exit pits; 


Work No. 3 —3— 


(a) in the event that the mode of transmission is HVAC, up to four offshore HVAC booster 
stations fixed to the seabed within the area shown on the works plan by either monopile 
foundation, mono suction bucket foundation, jacket foundation, gravity base foundation, 
or box-type gravity base foundations; 
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(b) in the event that the mode of transmission is HVAC, up to six offshore subsea HVAC 
booster stations fixed to the seabed by either monopile foundation, mono suction bucket 
foundation, jacket foundation, gravity base foundation, or box-type gravity base 
foundations; 


(c) in the event that the mode of transmission is HVAC, a network of cables between HVAC 
booster stations or offshore subsea HVAC booster stations; and 


(d) in the event that the mode of transmission is HVAC, up to six cable circuits between 
Work No. 2 and Work No. 3, and between Work No. 3 and Work No.5 consisting of 
offshore export cables along routes within the Order limits seaward of MHWS including 
one or more cable crossings; 


Work No. 4 — 4— a temporary work area associated with Work No.2 and Work No.3 for vessels 
to carry out intrusive activities alongside Work No.2 or Work No.3; 


Work No. 5 — 5— landfall connection works comprising up to six cable circuits and ducts and 
onshore construction works within the Order limits seaward of MHWS and landward of MLWS; 


In the county of Norfolk, districts of North Norfolk, Broadland and South Norfolk 


Work No. 6 — 6— onshore connection works consisting of up to six cable circuits, ducts and 
between Work No. 5 and Work No. 7 landward of MHWS and onshore construction works; 


Work No.7 — No.7— onshore connection works consisting of— 


(a) up to six cable circuits and associated electrical circuit ducts between Work No. 6 to 
Work No. 8; 


(b) onshore construction works; 


(c) up to six transition joint bays; and 


(d) horizontal directional drilling launch pits; 


Work No. 8 — 8— onshore connection works consisting of— 


(a) up to six cable circuits and associated electrical circuit ducts to Work No. 11; 


(b) onshore construction works; 


(c) up to 440 link boxes; and 


(d) up to 440 joint bays; 


Work No. 9 — 9— onshore connection works consisting of construction of an onshore HVAC 
booster station, together with onshore construction works; 


Work No. 10 — 10— onshore connection works consisting of an onshore HVDC/HVAC 
substation, including up to six cable circuits and electrical circuit ducts, and onshore construction 
works; 


Work No. 11 — 11— onshore connection works consisting of up to six cable circuits and electrical 
circuit ducts between Work No. 10 and Work No. 12 and onshore construction works; 


Work No. 12 — 12— onshore connection works consisting of up to six cable circuits and electrical 
circuit ducts between Work No. 11 and the Norwich Main National Grid substation, including a 
connection above ground and electrical engineering works within or around the National Grid 
substation buildings and compound, and onshore construction works; 


Work No. 13 — 13— a construction compound to support the construction of Work Nos. 8, 9, 10, 
11, 12, 14 and 15; 


Work No. 14 — 14— temporary vehicular access tracks to serve Work Nos. 7, 8, 9, 10, 11, 12, 13 
and 15; and 


Work No. 15 — 15— temporary storage areas to assist with the onshore connection works. 


In connection with such Work Nos. 1 to 5 and to the extent that they do not otherwise form part of 
any such work, further associated development comprising such other works as may be necessary 
or expedient for the purposes of or in connection with the relevant part of the authorised 
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development and which fall within the scope of the work assessed by the environmental statement, 
including— 


(a) scour protection around the foundations of the offshore structures; 


(b) cable protection measures such as the placement of rock and/or concrete mattresses, with 
or without frond devices; 


(c) the removal of material from the seabed required for the construction of Work Nos. 1 to 5 
and the disposal of up to 3,563,133 cubic metres of inert material of natural origin within 
the Order limits produced during construction drilling, seabed preparation for foundation 
works, cable installation preparation such as sandwave clearance, boulder clearance and 
pre–trenching pre-trenching and excavation of horizontal directional drilling exit pits; and 


(d) removal of static fishing equipment; 


and in connection with such Work Nos. 6 to 15 and to the extent that they do not otherwise form 
part of any such work, further associated development comprising such other works as may be 
necessary or expedient for the purposes of or in connection with the relevant part of the authorised 
development and which fall within the scope of the work assessed by the environmental statement, 
including— 


(a) ramps, means of access and footpaths; 


(b) bunds, embankments, swales, landscaping, fencing and boundary treatments; 


(c) habitat creation; 


(d) jointing bays, link boxes, cable ducts, cable protection, joint protection, manholes, marker 
posts, underground cable marker, tiles and tape, and lighting and other works associated 
with cable laying; 


(e) works for the provision of apparatus including cabling, water and electricity supply 
works, foul drainage provision, surface water management systems and culverting; 


(f) works to alter the position of apparatus, including mains, sewers, drains and cables; 


(g) works to alter the course of, or otherwise interfere with, non-navigable rivers, streams or 
watercourses; 


(h) landscaping and other works to mitigate any adverse effects of the construction, 
maintenance or operation of the authorised project; 


(i) works for the benefit or protection of land affected by the authorised project; 


(j) working sites in connection with the construction of the authorised project, construction 
lay down areas and compounds, storage compounds and their restoration. 


2. The grid coordinates for that part of the authorised project which is seaward of MHWS are 
specified below— 
 


Point 
ID 


Latitude (DMS) Longitude (DMS) Point 
ID 


Latitude (DMS) Longitude (DMS) 


1 52° 57¢ 23.299† N 1° 5¢ 48.611† E 64 53° 45¢ 27.296† N 2° 34¢ 19.781† E 
2 52° 58¢ 22.516† N 1° 4¢ 22.810† E 65 53° 45¢ 17.155† N 2° 33¢ 57.193† E 
3 52° 59¢ 43.107† N 1° 3¢ 16.300† E 66 53° 44¢ 25.151† N 2° 28¢ 22.483† E 
4 53° 0¢ 12.806† N 1° 3¢ 4.176† E 67 53° 43¢ 43.437† N 2° 23¢ 42.266† E 
5 53° 0¢ 41.322† N 1° 3¢ 5.626† E 68 53° 43¢ 38.549† N 2° 23¢ 1.918† E 
6 53° 2¢ 15.365† N 1° 3¢ 25.796† E 69 53° 40¢ 30.736† N 2° 17¢ 49.303† E 
7 53° 4¢ 22.383† N 1° 5¢ 4.618† E 70 53° 37¢ 10.969† N 2° 7¢ 19.167† E 
8 53° 4¢ 48.739† N 1° 5¢ 38.118† E 71 53° 37¢ 2.480† N 2° 6¢ 39.277† E 
9 53° 5¢ 0.912† N 1° 6¢ 53.813† E 72 53° 36¢ 20.389† N 2° 5¢ 9.581† E 
10 53° 4¢ 56.963† N 1° 8¢ 49.809† E 73 53° 35¢ 18.067† N 2° 5¢ 0.546† E 
11 53° 4¢ 47.089† N 1° 10¢ 20.278† E 74 53° 34¢ 58.529† N 2° 4¢ 49.759† E 
12 53° 4¢ 50.116† N 1° 12¢ 8.936† E 75 53° 34¢ 37.908† N 2° 4¢ 16.626† E 
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13 53° 5¢ 1.606† N 1° 14¢ 7.325† E 76 53° 32¢ 54.718† N 2° 4¢ 40.220† E 
14 53° 5¢ 2.192† N 1° 14¢ 30.074† E 77 53° 32¢ 31.275† N 2° 4¢ 37.727† E 
15 53° 4¢ 58.764† N 1° 14¢ 55.483† E 78 53° 31¢ 59.257† N 2° 4¢ 11.934† E 
16 53° 4¢ 32.854† N 1° 16¢ 47.381† E 79 53° 31¢ 13.675† N 2° 3¢ 20.449† E 
17 53° 4¢ 32.226† N 1° 19¢ 19.524† E 80 53° 30¢ 18.703† N 2° 2¢ 26.715† E 
18 53° 4¢ 54.358† N 1° 22¢ 30.281† E 81 53° 30¢ 0.496† N 2° 1¢ 55.943† E 
19 53° 5¢ 6.119† N 1° 25¢ 0.302† E 82 53° 29¢ 53.014† N 2° 1¢ 22.871† E 
20 53° 5¢ 7.887† N 1° 26¢ 23.233† E 83 53° 29¢ 52.335† N 2° 0¢ 47.588† E 
21 53° 5¢ 4.100† N 1° 27¢ 30.916† E 84 53° 28¢ 18.157† N 1° 53¢ 52.525† E 
22 53° 5¢ 52.998† N 1° 28¢ 30.016† E 85 53° 27¢ 38.035† N 1° 51¢ 19.593† E 
23 53° 14¢ 11.509† N 1° 41¢ 28.704† E 86 53° 27¢ 25.643† N 1° 50¢ 32.418† E 
24 53° 14¢ 27.431† N 1° 42¢ 14.962† E 87 53° 27¢ 18.150† N 1° 50¢ 31.601† E 
25 53° 15¢ 49.705† N 1° 44¢ 10.074† E 88 53° 26¢ 16.707† N 1° 50¢ 4.603† E 
26 53° 16¢ 25.597† N 1° 44¢ 37.874† E 89 53° 25¢ 53.921† N 1° 50¢ 10.016† E 
27 53° 19¢ 1.814† N 1° 45¢ 50.556† E 90 53° 25¢ 34.502† N 1° 50¢ 4.308† E 
28 53° 22¢ 33.955† N 1° 46¢ 57.914† E 91 53° 24¢ 21.903† N 1° 49¢ 42.825† E 
29 53° 22¢ 55.872† N 1° 46¢ 55.918† E 92 53° 24¢ 2.505† N 1° 49¢ 42.663† E 
30 53° 23¢ 22.176† N 1° 47¢ 7.319† E 93 53° 23¢ 34.480† N 1° 49¢ 32.287† E 
31 53° 23¢ 41.762† N 1° 47¢ 5.727† E 94 53° 23¢ 14.095† N 1° 49¢ 34.013† E 
32 53° 24¢ 11.270† N 1° 47¢ 16.705† E 95 53° 22¢ 47.157† N 1° 49¢ 22.581† E 
33 53° 24¢ 33.225† N 1° 47¢ 17.703† E 96 53° 22¢ 23.714† N 1° 49¢ 23.370† E 
34 53° 25¢ 56.028† N 1° 47¢ 42.459† E 97 53° 18¢ 42.217† N 1° 48¢ 12.788† E 
35 53° 26¢ 20.933† N 1° 47¢ 36.143† E 98 53° 15¢ 55.220† N 1° 46¢ 54.772† E 
36 53° 26¢ 43.765† N 1° 47¢ 45.420† E 99 53° 15¢ 3.154† N 1° 46¢ 14.109† E 
37 53° 27¢ 30.131† N 1° 48¢ 5.945† E 100 53° 13¢ 23.395† N 1° 43¢ 55.484† E 
38 53° 27¢ 46.677† N 1° 48¢ 5.619† E 101 53° 13¢ 5.062† N 1° 43¢ 4.402† E 
39 53° 28¢ 17.076† N 1° 48¢ 21.428† E 102 53° 4¢ 59.121† N 1° 30¢ 24.338† E 
40 53° 28¢ 37.302† N 1° 49¢ 1.846† E 103 53° 4¢ 20.493† N 1° 29¢ 37.106† E 
41 53° 29¢ 38.707† N 1° 52¢ 55.786† E 104 53° 4¢ 9.988† N 1° 29¢ 29.310† E 
42 53° 31¢ 13.071† N 1° 59¢ 48.933† E 105 53° 3¢ 47.663† N 1° 28¢ 59.880† E 
43 53° 31¢ 19.720† N 2° 0¢ 36.709† E 106 53° 3¢ 36.602† N 1° 28¢ 9.237† E 
44 53° 32¢ 1.260† N 2° 1¢ 17.462† E 107 53° 3¢ 36.599† N 1° 27¢ 27.833† E 
45 53° 32¢ 51.864† N 2° 2¢ 12.822† E  108 53° 3¢ 40.623† N 1° 26¢ 14.722† E 
46 53° 34¢ 50.465† N 2° 1¢ 45.585† E 109 53° 3¢ 39.011† N 1° 25¢ 12.221† E 
47 53° 35¢ 23.664† N 2° 1¢ 56.535† E 110 53° 3¢ 28.120† N 1° 22¢ 53.680† E 
48 53° 35¢ 46.884† N 2° 2¢ 37.417† E 111 53° 3¢ 4.980† N 1° 19¢ 32.112† E 
49 53° 36¢ 32.251† N 2° 2¢ 43.845† E 112 53° 3¢ 6.278† N 1° 16¢ 22.646† E 
50 53° 37¢ 0.888† N 2° 2¢ 53.784† E 113 53° 3¢ 34.066† N 1° 14¢ 17.070† E 
51 53° 37¢ 20.916† N 2° 3¢ 21.412† E 114 53° 3¢ 23.126† N 1° 12¢ 23.483† E 
52 53° 38¢ 20.262† N 2° 5¢ 30.569† E 115 53° 3¢ 19.662† N 1° 10¢ 8.762† E 
53 53° 38¢ 31.038† N 2° 6¢ 19.862† E 116 53° 3¢ 30.020† N 1° 8¢ 33.828† E 
54 53° 41¢ 39.572† N 2° 16¢ 17.662† E 117 53° 3¢ 32.792† N 1° 7¢ 6.899† E 
55 53° 44¢ 4.728† N 2° 20¢ 18.541† E 118 53° 1¢ 51.145† N 1° 5¢ 45.682† E 
56 53° 51¢ 54.307† N 2° 19¢ 24.004† E 119 53° 0¢ 17.303† N 1° 5¢ 29.793† E 
57 53° 52¢ 12.798† N 2° 19¢ 38.938† E 120 52° 59¢ 10.951† N 1° 6¢ 24.006† E 
58 53° 59¢ 22.420† N 2° 11¢ 50.694† E 121 52° 58¢ 23.000† N 1° 7¢ 34.209† E 
59 53° 59¢ 19.280† N 2° 13¢ 34.691† E 122 52° 57¢ 44.291† N 1° 7¢ 45.470† E 
60 53° 58¢ 42.514† N 2° 32¢ 43.904† E 123 52° 57¢ 19.850† N 1° 7¢ 56.688† E 
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61 54° 0¢ 4.028† N 2° 40¢ 52.651† E 124 52° 56¢ 59.623† N 1° 8¢ 4.381† E 
62 53° 48¢ 57.136† N 2° 44¢ 53.902† E 125 52° 57¢ 2.633† N 1° 7¢ 44.016† E 
63 53° 41¢ 22.175† N 2° 47¢ 35.927† E 126 52° 57¢ 4.058† N 1° 7¢ 42.464† E 


PART 2 


Ancillary works 


ANCILLARY WORKS 


1.  Works within the Order limits which have been subject to an environmental impact 
assessment recorded in the environmental statement comprising— 


(a) temporary landing places, moorings or other means of accommodating vessels in the 
construction and/or maintenance of the authorised development; 


(b) marking buoys, beacons, fenders and other navigational warning or ship impact 
protection works; and 


(c) temporary works for the benefit or protection of land or structures affected by the 
authorised development. 


PART 3 


Requirements 


REQUIREMENTS 


Time limits 


1. The authorised project must commence no later than the expiration of seven years beginning 
with the date this Order comes into force. 


Detailed offshore design parameters 


2.—(1) The total number of wind turbine generators comprised in the authorised project must 
not exceed 300 and a total rotor swept area of 9km². 


(2) Subject to sub-paragraph (3), each wind turbine generator forming part of the authorised 
project must not— 


(a) exceed a height of 325 metres when measured from LAT to the tip of the vertical blade; 


(b) exceed a rotor diameter of 265 metres; 


(c) be less than 34.97 metres from LAT to the lowest point of the rotating blade; and 


(d) be less than one kilometre from the nearest wind turbine generator in all directions. 


(3) The reference in sub-paragraph (2)(d) to the location of a wind turbine generator is a 
reference to the centre point of that wind turbine generator. 


(4) Wind turbine generator foundation structures forming part of the authorised scheme must be 
one of the following foundation options: monopile foundation, mono suction bucket foundation, 
jacket foundation or gravity base foundation. 


(5) No wind turbine generator— 


(a) jacket foundations employing pin piles forming part of the authorised project shall have a 
pin pile diameter of greater than four meters; and 


(b) monopile foundation forming part of the authorised project shall have a diameter greater 
than 15 metres. 


(6) The total seabed footprint area for wind turbine generator foundations must not exceed— 
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(a) 435,660 square metres excluding scour protection; and 


(b) 1,623,182 square metres including scour protection. 


3.—(1) The total number of offshore electrical installations and offshore accommodation 
platforms shall not exceed 21, and shall consist of no more than— 


(a) 12 offshore type 1 substations; 


(b) four offshore type 2 substations; 


(c) four offshore HVAC booster stations; 


(d) six offshore subsea HVAC booster stations; and 


(e) three offshore accommodation platforms. 


(2) The dimensions of any offshore type 1 substations forming part of the authorised project 
must not exceed— 


(a) 90 metres in height when measured from LAT; 


(b) 100 metres in length; and 


(c) 100 metres in width. 


(3) The dimensions of any offshore type 2 substation forming part of the authorised project must 
not exceed— 


(a) 110 metres in height when measured from LAT; 


(b) 180 metres in length; and 


(c) 90 metres in width. 


(4) The dimensions of any offshore HVAC booster station forming part of the authorised project 
must not exceed— 


(a) 90 metres in height when measured from LAT; 


(b) 100 metres in length; and 


(c) 100 metres in width. 


(5) The dimensions of any offshore subsea HVAC booster station forming part of the authorised 
project must not exceed— 


(a) 15 metres in height when measured from the seabed; 


(b) 50 metres in length; and 


(c) 50 metres in width. 


(6) The dimensions of any offshore accommodation platform forming part of the authorised 
project must not exceed— 


(a) 64 metres in height when measured from LAT; 


(b) 60 metres in length; and 


(c) 60 metres in width. 


(7) Any bridge located between any offshore substation or accommodation platform shall be no 
longer than 100 metres. 


(8) Offshore accommodation platform foundation structures forming part of the authorised 
project must be one of the following foundation options: monopile foundations, mono suction 
bucket foundations, jacket foundations, or gravity base foundations. 


(9) Offshore installation foundation structures forming part of the authorised scheme must be 
one of the following foundation options— 


(a) for offshore type 1 substations, offshore HVAC booster stations and offshore subsea 
HVAC booster stations either monopile foundations, mono suction bucket foundations, 
jacket foundations, gravity base foundations, jacket foundations or box-type gravity base 
foundations; and 
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(b) for offshore type 2 substations, either monopile foundations, mono suction bucket 
foundations, jacket foundations, gravity base foundations, jacket foundations, box-type 
gravity base foundations, pontoon gravity base 1 foundations, or pontoon gravity base 2 
foundations. 


(10) No offshore installation or offshore accommodation platform— 


(a) jacket foundation employing pin piles forming part of the authorised project shall have a 
pin pile diameter of greater than 4 metres; and 


(b) monopile foundation forming part of the authorised project shall have a diameter greater 
than 15 metres. 


(11) The total seabed footprint area for offshore accommodation platform foundations must not 
exceed— 


(a) 8,836 square metres excluding scour protection; and 


(b) 28,628 square metres including scour protection. 


(12) The total seabed footprint area for offshore electrical installation foundations must not 
exceed— 


(a) 138,900 square metres excluding scour protection; and 


(b) 267,900 square metres including scour protection. 


4. The total volume of scour protection for wind turbine generators, offshore accommodation 
platforms and offshore electrical installations shall not exceed 2,709,673 cubic metres. 


5.—(1) The number of cable circuits shall not exceed six. 


(2) The total length of the cables comprising Work No. 1(c) shall not exceed 830 kilometres. 


(3) The total length of the cables comprising Work Nos. 2(c), 2(d) and 3(d) shall not exceed 
1,371 kilometres. 


(4) The total volume of cable protection (excluding cable crossings) shall not exceed 2,201,000 
cubic metres with a maximum footprint of 1,540,700 square metres. 


(5) The total volume of cable protection associated with cable crossings shall not exceed 
784,875 cubic metres with a maximum footprint of 747,500 square metres. 


(6) The total number of the cable crossings must not exceed 44 unless otherwise agreed with the 
MMO. 


Phases of authorised development 


6.—(1) The authorised development may not be commenced until a written scheme setting out 
the phases of construction of the authorised project has been submitted to and approved by the 
relevant planning authority, in relation to the connection works, or the MMO, in relation to works 
seaward of MHWS. 


(2) The phases of construction referred to in sub-paragraph (1) shall not exceed two, save that 
each phase may be undertaken in any number of stages as prescribed in the written scheme. 


(3) The scheme must be implemented as approved. 


Detailed design approval onshore 


7.—(1) Construction of the connection works in either Work No.9 or Work No. 10 shall not 
commence until details of— 


(a) the layout; 


(b) scale; 


(c) proposed finished ground levels; 


(d) external appearance and materials; 


(e) hard surfacing materials; 
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(f) vehicular and pedestrian access, parking and circulation areas; 


(g) minor structures, such as furniture, refuse or other storage units, signs and lighting; and 


(h) proposed and existing functional services above and below, ground, including drainage, 
power and communications cables and pipelines, manholes and supports; 


relating to that work of the authorised project have been submitted to and approved in writing by 
the relevant planning authority. 


(2) The details submitted under sub–paragraph sub-paragraph (1) must be in accordance with the 
limits of deviation set out in the onshore limits of deviation plan and substantially in accordance 
with the design objectives and principles. 


(3) The connection works in Works No.9 and 10 must be carried out in accordance with the 
approved details. 


Provision of landscaping 


8.—(1) No phase of the connection works may commence until for that phase a written 
landscape plan and associated work programme (which accords with the outline landscape plan 
and outline ecological management plan) has been submitted to and approved by the relevant 
planning authority in consultation with the relevant SNCBs and the Historic Building Buildings 
and Monuments Commission for England. 


(2) The term commence as used in requirement 8(1) shall include any onshore site preparation 
works. 


(3) The landscape plan must include an implementation timetable and must be carried out as 
approved. 


Implementation and maintenance of landscaping 


9.—(1) All landscape works must be carried out in accordance with the landscape plans 
approved under requirement 8 (provision of landscaping), and in accordance with the relevant 
recommendations of appropriate British Standards. 


(2) Any tree or shrub planted as part of an approved landscape plan that, within a period of five 
years after planting, is removed by the undertaker, dies or becomes, in the opinion of the relevant 
planning authority, seriously damaged or diseased must be replaced in the first available planting 
season with a specimen of the same species and size as that originally planted unless otherwise 
approved in writing by the relevant planning authority. 


Ecological management plan 


10.—(1) No phase of the connection works may commence until for that phase a written 
ecological management plan (which accords with the outline ecological management plan and the 
relevant recommendations of appropriate British Standards) reflecting the survey results and 
ecological mitigation and enhancement measures included in the environmental statement has 
been submitted to and approved by the relevant planning authority in consultation with the 
relevant SNCBs and (where works have the potential to impact wetland habitats) the Environment 
Agency. 


(2) The onshore site preparation works may not commence until a written ecological 
management plan (which accords with the outline ecological management plan) for those works 
reflecting the survey results and ecological mitigation and enhancement measures included in the 
environmental statement has been submitted to and approved by the relevant planning authority in 
consultation with the relevant SNCBs; and 


(3) The ecological management plan must include an implementation timetable and must be 
carried out as approved. 
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Highway accesses 


11.—(1) Construction of any new permanent or temporary means of access to a highway, or 
alteration, or use of an existing means of access to a highway, shall not commence until an access 
plan for that access has been submitted to and approved by Norfolk County Council as the local 
highway authority. 


(2) The access plan must include details of the siting, design, layout, visibility splays, access 
management measures and a maintenance programme relevant to the access it relates to. 


(3) The highway authority must be consulted on the access plan before it is submitted for 
approval. 


(4) The highway accesses (including visibility splays) must be constructed and maintained in 
accordance with the approved details. 


Fencing and other means of enclosure 


12.—(1) No phase of the connection works may commence until for that phase written details of 
all proposed permanent fences, walls or other means of enclosure of the connection works have 
been submitted to and approved by the relevant planning authority. 


(2) Any temporary fences, walls or other means of enclosure must be provided in accordance 
with the outline code of construction practice. 


(3) All construction sites must remain securely fenced in accordance with the code of 
construction practice at all times during construction of the relevant phase of the connection 
works. 


(4) Any temporary fencing must be removed on completion of the relevant phase of the 
connection works. 


(5) Any approved permanent fencing in relation to an onshore HVDC/HVAC substation or 
onshore HVAC booster station must be completed before that onshore HVDC/HVAC substation 
or onshore HVAC booster station is brought into use and maintained for the operational lifetime of 
the onshore HVDC/HVAC substation or onshore HVAC booster station. 


Surface and foul water drainage 


13.—(1) No phase of the connection works shall commence until for that phase written details 
of the surface and (if any) foul water drainage system (including means of pollution control) have, 
after consultation with the relevant sewerage and drainage authorities and the Environment 
Agency, been submitted to and approved by the lead local flood authority. 


(2) The surface and foul water drainage system for each phase must be constructed and 
maintained in accordance with the approved details. 


Contaminated land and groundwater scheme 


14.—(1) No phase of the authorised development within the area of a relevant planning 
authority may be commenced until a scheme to deal with the contamination of any land (including 
groundwater) within the Order limits that is likely to cause significant harm to persons or pollution 
of controlled waters or the environment has been submitted to, and approved by, the relevant 
planning authority in consultation with the Environment Agency and, to the extent that the plan 
relates to the intertidal area, the MMO. 


(2) The scheme must include an investigation and assessment report, prepared by a specialist 
consultant approved by the relevant planning authority, to identify the extent of any contamination 
and the remedial measures to be taken for that stage to render the land fit for its intended purpose, 
together with a management plan which sets out long-term measures with respect to any 
contaminants remaining on the site. 


(3) Such remediation as may be identified in the approved scheme must be carried out in 
accordance with the approved scheme. 
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Surface water 


15.—(1) No part of the onshore HVDC/HVAC substation or onshore HVAC booster station 
shall commence until, in respect of that installation, a detailed surface water scheme has been 
submitted to and approved in writing by the lead local flood authority, prepared in consultation 
with the Environment Agency and Norfolk County Council and submitted to and approved in 
writing by Norfolk County Council. 


(2) The detailed surface water schemes must accord with the outline code of construction 
practice and— 


(a) be based on sustainable drainage principles; 


(b) an assessment of the hydrological and hydrogeological context of the onshore 
HVDC/HVAC substation or onshore HVAC booster station, as applicable; and 


(c) include detailed designs of a surface water drainage scheme. 


(2) In this requirement "relevant drainage board" has the meaning in section 23 of the Land 
Drainage Act 1991; and 


(3) (3)Construction of the onshore HVDC/HVAC substation or HVAC booster station as 
applicable,  must be carried out in accordance with the approved scheme. 


Onshore Archaeology 


16.—(1) No phase of the connection works may commence until for that phase a written scheme 
of archaeological investigation (which must accord with the outline onshore written scheme of 
investigation) for Work Nos. 6 to 15 has been submitted to and approved by the relevant planning 
authority in consultation with Norfolk County Council's Historic Environment Advice Team  and 
the Historic Building Buildings and Monuments Commission for England. 


(2) The term commence as used in requirement 16(1) shall include any onshore site preparation 
works. 


(3) Any archaeological investigations must be carried out in accordance with the approved 
scheme. 


(4) The archaeological site investigations and post investigation assessment must be completed 
for that phase in accordance with the programme set out in the written scheme of archaeological 
investigation and provision made for analysis, publication and dissemination of results and archive 
deposition secured for that phase. 


Code of construction practice 


17. (1) —(1) No phase of the any works landward of MLWS may commence until for that phase 
a code of construction practice (which must accord with the outline code of construction practice) 
has been submitted to and approved by the relevant planning authority, in consultation with the 
Environment Agency, the relevant highway authority and, if applicable, the MMO. 


(2) (2)The term commence as used in requirement 17(1) shall include any onshore site 
preparation works. 


(3) (3)All construction works for each phase must be undertaken in accordance with the relevant 
approved code of construction practice. 


Construction traffic management plan 


18.—(1) No phase of the connection works may commence until written details of a 
construction traffic management plan (which accords with the outline construction traffic 
management plan) for that phase has been submitted to and approved by the relevant planning 
authority in consultation with the relevant highway authority. 


(2) The term commence as used in requirement 18(1) shall include any onshore site preparation 
works. 
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(3) The construction traffic management plan for each phase must be implemented as approved 
for that phase. 


European protected species onshore 


19.—(1) No phase of the connection works may commence until final pre-construction survey 
work has been carried out to establish whether a European protected species is present on any of 
the land affected, or likely to be affected, by that phase of the connection works or in any of the 
trees to be lopped or felled as part of that phase of the connection works. 


(2) Where a European protected species is shown to be present, the relevant part(s) of the 
connection works must not begin until, after consultation with the relevant SNCBs and the 
relevant planning authority, a scheme of protection and mitigation measures has been submitted to 
and approved by the relevant planning authority or a European protected species licence granted 
by Natural England. 


(3) The connection works must be carried out in accordance with the approved scheme. 


(4) In this Requirement, “European Protected Species” has the same meaning as in regulations 
42 and 46 of the Conservation of Habitats and Species Regulations 2017(26a). 


Restoration of land used temporarily for construction 


20. Any land landward of MLWS within the Order limits which is used temporarily for 
construction of the connection works and not ultimately incorporated in permanent works or 
approved landscaping, must be reinstated in accordance with such details as the relevant planning 
authority in consultation with, where appropriate, the MMO, and the relevant highway authority, 
may approve, as soon as reasonably practicable and in any event within twelve months of 
completion of the relevant phase of the connection works. 


Control of noise during operational phase 


21.—(1) Prior to commencement of licensed activities landward of MHWS, a noise 
management plan (NMP) for Work Nos. 9 and 10 shall be submitted to and approved by the 
relevant planning authority. 


(2) The NMP must set out the particulars of— 


(a) the noise attenuation and mitigation measures to be taken to minimise noise resulting 
from Work Nos. 9 and 10, including any noise limits; and 


(b) a scheme for monitoring attenuation and mitigation measures provided under paragraph 
21(2)sub-paragraph (a) which must include— 


(i) the circumstances under which noise will be monitored; 


(ii) the locations at which noise will be monitored; 


(iii) the method of noise measurement (which must be in accord with BS 4142:2014, an 
equivalent successor standard or other agreed noise measurement methodology 
appropriate to the circumstances); and 


(iv) a complaints procedure. 


(3) The NMP must be implemented as approved. 


Local skills and employment 


22.—(1) No phase of the connection works may commence until for that phase a skills and 
employment plan (which accords with the outline skills and employment plan) in relation to the 
authorised development— 


                                                                                                                                       
(26a) S.I. 2010/490 
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(a) within the boundaries of Norfolk County Council has been submitted to and approved by 
Norfolk County Council; and 


(b) within the boundaries of North East Lincolnshire Council has been submitted to and 
approved by North East Lincolnshire Council. 


(2) The skills and employment plan described under Requirement requirement 22(1)(a) shall be 
prepared in consultation with Norfolk County Council, North Norfolk District Council, Broadland 
District Council, South Norfolk Council and the New Anglia Local Enterprise Partnership, or such 
other body as may be approved by Norfolk County Council. 


(3) The skills and employment plan described under Requirement requirement 22(1)(b) shall be 
prepared in consultation with Humber Local Enterprise Partnership, or such other body as may be 
approved by North East Lincolnshire Council. 


(4) Each skills and employment plan shall identify opportunities for individuals and businesses 
based in the regions of East Anglia or the Humber to access employment opportunities associated 
with the construction, operation and maintenance of the authorised development. 


(5) The skills and employment plans shall be implemented as approved. 


Onshore decommissioning 


23.—(1) Within three months of the cessation of commercial operation of the connection works 
an onshore decommissioning plan must be submitted to the relevant planning authority for 
approval unless otherwise agreed in writing by the relevant planning authority. 


(2) and The onshore decommissioning plan required under requirement 23(1) shall be approved 
by the relevant planning authority within three months of submission of such plan unless 
otherwise agreed in writing by the relevant planning authority and the undertaker. 


(3) (1)The decommissioning plan must be implemented as approved unless otherwise agreed in 
writing by the relevant planning authority. 


Notification of generation of power 


24. The undertaker shall notify the relevant planning authority and the MMO upon first 
generation of power from the authorised project not less than seven days after the occurrence of 
this event. 


Requirement for written approval 


25. Where the approval, agreement or confirmation of the Secretary of State, relevant planning 
authority or another person is required under a Requirement, that approval, agreement or 
confirmation must be given in writing. 


Amendments to approved details 


26.—(1) With respect to any requirement which requires the authorised project to be carried out 
in accordance with the details approved by the relevant planning authority or another person, the 
approved details must be carried out as approved unless an amendment or variation is previously 
agreed in writing by the relevant planning authority or that other person in accordance with sub-
paragraph (2). 


(2) Any amendments to or variations from the approved details must be in accordance with the 
principles and assessments set out in the environmental statement. Such agreement may only be 
given in relation to immaterial changes where it has been demonstrated to the satisfaction of the 
relevant planning authority or that other person that the subject matter of the agreement sought is 
unlikely to give rise to any materially new or materially different environmental effects from those 
assessed in the environmental statement. 


(3) The approved details must be taken to include any amendments that may subsequently be 
approved in writing by the relevant planning authority or that other person. 
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SCHEDULE 2 


Streets subject to street works 


STREETS SUBJECT TO STREET WORKS 
 


(1) Area (2)Street subject to street works 
North Norfolk District Private access tracks associated with 


Muckleberry Collection to the north of The 
Street 


North Norfolk District Private access track to the north of the A149 
and east of Meadow Lane 


North Norfolk District Private access track running parallel to the west 
end of the A149 


North Norfolk District A149 
North Norfolk District Private access track to the west of Croft Hill 
North Norfolk District Private access track to the west of Croft Hill 


and north of Spion Kop 
North Norfolk District Private access tracks to the north of Broomhill 


Plantation and west of Spion Kop 
North Norfolk District Private access track to the east of Broomhill 


Plantation and west of Spion Kop 
North Norfolk District Private access track running parallel to part of 


Holgate Hill 
North Norfolk District Holgate Hill 
North Norfolk District Private access track running south east from 


Holgate Hill  
North Norfolk District Private access track to the east of the North 


Norfolk Railway 
North Norfolk District Private access track to the north of Warren 


Farm 
North Norfolk District Private access track to the east of Warren Farm 
North Norfolk District Bridge Road 
North Norfolk District Local street 
North Norfolk District Warren Road 
North Norfolk District Private access track to the north of Cromer 


Road 
North Norfolk District Cromer Road (A148) 
North Norfolk District Kelling Road 
North Norfolk District Church Road 
North Norfolk District Private access track to the south of Church 


Road 
North Norfolk District Private access track running to the east of 


Becketts Farm towards Hall Lane  
North Norfolk District Hempstead Road 
North Norfolk District School Lane 
North Norfolk District Hole Farm Road 
North Norfolk District Plumbstead Road 
North Norfolk District Sweetbriar Lane 
North Norfolk District Private access track to the south west of 


Barningham Green Plantation 
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North Norfolk District Private access track to the south west of 
Barningham Green Plantation 


North Norfolk District Holt Road 
North Norfolk District Holt Road (B1149) 
North Norfolk District Private access track running north east from 


Holt Road B1149  
North Norfolk District Briston Road (B1354) 
North Norfolk District Croft Lane 
North Norfolk District Town Close Lane 
North Norfolk District Wood Dalling Road 
Broadland District Blackwater Lane 
Broadland District Heydon Lane 
Broadland District Heydon Road 
Broadland District Reepham Road 
Broadland District Merrison’s Lane 
Broadland District Wood Dalling Road 
Broadland District Cawston Road (B1145) 
Broadland District Private access track running south east from 


Cawston Road 
Broadland District Private access track to the north of Moor Farm 
Broadland District Private access tracks to the north of Moor Farm 
Broadland District Private access track to the east of Moor Farm 
Broadland District Private access track to the north of Church 


Road 
Broadland District The Grove 
Broadland District Reepham Road 
Broadland District Church Road 
Broadland District Church Farm Lane 
Broadland District Hall Road 
Broadland District Private access track to the south of Hall Road 
Broadland District Ropham Road 
Broadland District Station Road 
Broadland District Private access track to the west of Station Road 
Broadland District Private access track running south west from 


Station Road 
Broadland District Private access track to the west of Station Road 
Broadland District The Street  
Broadland District Fakenham Road (A1067) 
Broadland District Marl Hill Road 
Broadland District Ringland Lane to Church Street 
Broadland District Ringland Lane 
Broadland District Private access track running south west from 


Ringland Lane 
Broadland District Blackbreck Lane 
Broadland District Weston Road 
Broadland District Hornington Lane 
Broadland District Private access track known as Sandy Lane, 


running to the north of Weston Road 
South Norfolk Private access track running south from Weston 


Road 
South Norfolk Private access track running east from the track 


mentioned above towards Ringland Road 
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South Norfolk Church Lane 
South Norfolk A47 
South Norfolk Church Lane 
South Norfolk Private access track known as Broom Lane 
South Norfolk Easton Road 
South Norfolk Private access tracks to the north of Bawburgh 


Road  
South Norfolk Bawburgh Road 
South Norfolk Private access track running north to south to 


the west of Algarsthorpe 
South Norfolk Private access track running west from 


Bawburgh Road 
South Norfolk Private access track running west from 


Bawburgh Road 
South Norfolk Walton Road (B1108) 
South Norfolk Market Lane 
South Norfolk Private access track running north east in 


parallel to part of Market Lane 
South Norfolk Private access track running west of Market 


Lane 
South Norfolk Great Melton Road 
South Norfolk Private access track running south from Great 


Melton Road 
South Norfolk Little Melton Road 
South Norfolk Burnthouse Lane 
South Norfolk Private access track running north east from 


Burnthouse Lane 
South Norfolk Colney Lane 
South Norfolk Norwich Road  
South Norfolk Station Lane  
South Norfolk Private access track running east then north 


from Station Lane 
South Norfolk A11  
South Norfolk Cantley Lane  
South Norfolk Private access track running east from Cantley 


Lane 
South Norfolk Private access track running east from Cantley 


Lane 
South Norfolk Intwood Lane  
South Norfolk Swardeston Lane  
South Norfolk Main Road  
South Norfolk Mangreeen Lane  
South Norfolk Private access track running south from 


Mangreen Lane 
South Norfolk Private access tracks south of Mangreen Cr 
South Norfolk Private access tracks running west from the 


A140  
South Norfolk Private access tracks south of Mangreen Cr 
South Norfolk Private access track runnitn north west from 


Oulton Street 
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SCHEDULE 3 


Streets to be temporarily stopped up 


STREETS TO BE TEMPORARILY STOPPED UP 
 


(1) Area (2) Public rights of way to be 
temporarily stopped up 


(3)Extent of temporary 
stopping up 


North Norfolk District Private access track associated 
with Muckleberry Collection 


Between points 1a, 1i, 1j, 1k, 
1m, 1n and 1p as shown 
shaded brown on sheet 1 of the 
streets plan 


North Norfolk District Private access track associated 
with Muckleberry Collection 


Between points 1c and 1d as 
shown shaded brown on sheet 
1 of the streets plan 


North Norfolk District Private access track associated 
with Muckleberry Collection 


Between points 1e and 1f as 
shown shaded brown on sheet 
1 of the streets plan 


North Norfolk District Private access track associated 
with Muckleberry Collection 


Between points 1h and 1g as 
shown shaded brown on sheet 
1 of the streets plan 


North Norfolk District Private access track associated 
with Muckleberry Collection 


Between points 2a and 2b as 
shown shaded brown on sheet 
1 of the streets plan 


North Norfolk District Private access track associated 
with Muckleberry Collection 


Between points 3a and 3b as 
shown shaded brown on sheet 
1 of the streets plan 


North Norfolk District Private access track associated 
with Muckleberry Collection 


Between points 4a and 4b as 
shown shaded brown on sheet 
1 of the streets plan 


North Norfolk District Private access track associated 
with Muckleberry Collection 


Between points 5a and 5b as 
shown shaded brown on sheet 
1 of the streets plan 


North Norfolk District A149 Between points 6a and 6b and 
between 6c and 6d as shown 
shaded green on sheet 1 of the 
streets plan 


North Norfolk District Private access track  Between points 7a and 7b as 
shown shaded brown on sheet 
2 of the streets plan 


North Norfolk District Private access track  Between points 8a and 8b as 
shown shaded brown on sheet 
2 of the streets plan 


North Norfolk District Private access track  Between points 9a, 9b, 9c, 9d 
and 9e as shown shaded brown 
on sheet 2 of the streets plan 


North Norfolk District Private access track  Between points 10a and 10b as 
shown shaded brown on sheet 
2 of the streets plan 


North Norfolk District Private access track  Between points 11a and 11b as 
shown shaded brown on sheets 
2 and 3 of the streets plan 


North Norfolk District Holgate Hill Between points 12a and 12b as 
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shown shaded green on sheets 
2 and 3 of the streets plan 


North Norfolk District Private access track  Between points 13a, 13b and 
13c as shown shaded brown on 
sheet 3 of the streets plan 


North Norfolk District Private access track  Between points 14a and 14b as 
shown shaded brown on sheet 
3 of the streets plan 


North Norfolk District Private access track  Between points 15a and 15b as 
shown shaded brown on sheet 
3 of the streets plan 


North Norfolk District Private access track  Between points 16a and 16b as 
shown shaded brown on sheets 
3 and 4 of the streets plan 


North Norfolk District Bridge Road Between points 17a and 17b as 
shown shaded green on sheet 3 
of the streets plan 


North Norfolk District Local street Between points 17c and 17d as 
shown shaded green on sheets 
3 and 4 of the streets plan 


North Norfolk District Warren Road Between points 17d and 17e as 
shown shaded green on sheets 
3 and 4 of the streets plan 


North Norfolk District Private access track  Between points 18a and 18b as 
shown shaded brown on sheet 
4 of the streets plan 


North Norfolk District Cromer Road (A148) Between points 19a and 19b as 
shown shaded green on sheet 4 
of the streets plan 


North Norfolk District Kelling Road Between points 20a and 20b as 
shown shaded green on sheet 4 
of the streets plan 


North Norfolk District Church Road Between points 21a and 21b as 
shown shaded green on sheet 5 
of the streets plan 


North Norfolk District Private access track  Between points 22a and 22b as 
shown shaded brown on sheet 
5 of the streets plan 


North Norfolk District Private access track  Between points 23a and 23b as 
shown shaded brown on sheet 
6 of the streets plan 


North Norfolk District Hempstead Road Between points 24a and 24b as 
shown shaded green on sheet 6 
of the streets plan 


North Norfolk District School Lane Between points 25a and 25b 
and between 25c and 25d as 
shown shaded green on sheet 7 
of the streets plan 


North Norfolk District Hole Farm Road Between points 26a and 26b as 
shown shaded green on sheet 7 
of the streets plan 


North Norfolk District Plumbstead Road Between points 27a and 27b as 
shown shaded green on sheet 8 
of the streets plan 


North Norfolk District Sweetbriar Lane Between points 28a and 28b as 
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shown shaded green on sheet 9 
of the streets plan 


North Norfolk District Private access track  Between points 29a and 29b as 
shown shaded brown on sheet 
9 of the streets plan 


North Norfolk District Private access track  Between points 29c and 29d as 
shown shaded brown on sheet 
9 of the streets plan 


North Norfolk District Private access track  Between points 31c and 31d as 
shown shaded brown on sheets 
9 and 10 of the streets plan 


North Norfolk District Holt Road Between points 30a and 30b as 
shown shaded green on sheet 
10 of the streets plan 


North Norfolk District Holt Road (B1149) Between points 31a and 31b as 
shown shaded green on sheet 
10 of the streets plan 


North Norfolk District Briston Road (B1354) Between points 32a and 32b as 
shown shaded green on sheet 
10 of the streets plan 


North Norfolk District Croft Lane Between points 33a and 33b as 
shown shaded green on sheet 
11 of the streets plan 


North Norfolk District Town Close Lane Between points 34a and 34b 
and between 34b and 34c as 
shown shaded green on sheet 
11 of the streets plan 


North Norfolk District Wood Dalling Road Between points 35a and 35b as 
shown shaded green on sheet 
11 of the streets plan 


Broadland District Blackwater Lane Between points 36a and 36b as 
shown shaded green on sheet 
12 of the streets plan 


Broadland District Heydon Lane Between points 37a and 37b as 
shown shaded green on sheet 
13 of the streets plan 


Broadland District Heydon Road Between points 38a and 38b as 
shown shaded green on sheet 
13 of the streets plan 


Broadland District Reepham Road Between points 39a and 39b as 
shown shaded green on sheet 
14 of the streets plan 


Broadland District Reepham Road Between points 40a and 40b as 
shown shaded green on sheet 
14 of the streets plan 


Broadland District Merrison’s Lane Between points 41a, 41b, 41c 
and 41d as shown shaded 
green on sheet 15 of the streets 
plan 


Broadland District Wood Dalling Road Between points 42a and 42b as 
shown shaded green on sheet 
15 of the streets plan 


Broadland District Cawston Road (B1145) Between points 43a and 43b as 
shown shaded green on sheet 
15 of the streets plan 
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Broadland District Cawston Road (B1145) Between points 44a and 44b as 
shown shaded green on sheet 
16 of the streets plan 


Broadland District Private access track  Between points 44c and 44d as 
shown shaded brown on sheet 
16 of the streets plan 


Broadland District Private access track  Between points 45a and 45b as 
shown shaded brown on sheet 
16 of the streets plan 


Broadland District Private access track  Between points 45c, 44d and 
45e as shown shaded brown on 
sheet 16 of the streets plan 


Broadland District Private access track  Between points 46a and 46b as 
shown shaded brown on sheet 
16 of the streets plan 


Broadland District Private access track  Between points 47a and 47b as 
shown shaded brown on sheets 
16 and 17 of the streets plan 


Broadland District Church Road Between points 48a and 48b as 
shown shaded green on sheet 
17 of the streets plan 


Broadland District The Grove Between points 49a and 49b as 
shown shaded green on sheet 
17 of the streets plan 


Broadland District Reepham Road Between points 50a and 50b as 
shown shaded green on sheet 
18 of the streets plan 


Broadland District Church Road Between points 51a and 51b as 
shown shaded green on sheet 
19 of the streets plan 


Broadland District Church Farm Lane Between points 52a and 51b 
and between 52c and 52d as 
shown shaded green on sheet 
19 of the streets plan 


Broadland District Hall Road Between points 53a and 53b as 
shown shaded green on sheet 
19 of the streets plan 


Broadland District Hall Road Between points 55a and 55b as 
shown shaded green on sheet 
19 of the streets plan 


Broadland District Private access track  Between points 54a and 54b as 
shown shaded brown on sheet 
20 of the streets plan 


Broadland District Ropham Road Between points 56a and 56b as 
shown shaded green on sheet 
20 of the streets plan 


Broadland District Station Road Between points 57a and 57b as 
shown shaded green on sheet 
20 of the streets plan 


Broadland District Private access track  Between points 58a and 58b as 
shown shaded brown on sheet 
20 of the streets plan 


Broadland District Station Road Between points 59a and 59b as 
shown shaded green on sheet 
20 of the streets plan 
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Broadland District Private access track  Between points 59c and 59d as 
shown shaded brown on sheet 
20 of the streets plan 


Broadland District Private access track  Between points 60a and 60b as 
shown shaded brown on sheet 
20 of the streets plan 


Broadland District The Street  Between points 61a and 61b as 
shown shaded green on sheet 
21 of the streets plan 


Broadland District Fakenham Road (A1067) Between points 62a and 62b as 
shown shaded green on sheet 
21 of the streets plan 


Broadland District Marl Hill Road Between points 63a and 63b as 
shown shaded green on sheet 
21 of the streets plan 


Broadland District Ringland Lane Between points 64a and 64b as 
shown shaded green on sheet 
21 of the streets plan 


Broadland District Ringland Lane to Church 
Street 


Between points 65a and 65b as 
shown shaded green on sheet 
21 of the streets plan 


Broadland District Ringland Lane Between points 66a and 66b as 
shown shaded green on sheet 
22 of the streets plan 


Broadland District Private access track  Between points 67a and 67b as 
shown shaded brown on sheet 
22 of the streets plan 


Broadland District Blackbreck Lane Between points 68a and 68b as 
shown shaded green on sheet 
23 of the streets plan 


Broadland District Weston Road Between points 69a and 69b 
and between 69c and 69d as 
shown shaded green on sheet 
23 of the streets plan 


Broadland District Hornington Lane Between points 70a and 70b 
and between 70c and 70d as 
shown shaded green on sheet 
23 of the streets plan 


Broadland District Private access track  Between points 71a and 71b as 
shown shaded brown on sheet 
24 of the streets plan 


South Norfolk Weston Road Between points 72a and 72b 
and between 72c and 72d as 
shown shaded green on sheet 
24 of the streets plan 


South Norfolk Private access track  Between points 73a and 73b as 
shown shaded brown on sheet 
24 of the streets plan 


South Norfolk Private access track  Between points 74a and 74b as 
shown shaded brown on sheet 
24 of the streets plan 


South Norfolk Church Lane Between points 75a and 75b as 
shown shaded green on sheet 
25 of the streets plan 


South Norfolk A47 Between points 76a and 76b as 
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shown shaded green on sheet 
25 of the streets plan 


South Norfolk Church Lane Between points 77a and 77b as 
shown shaded green on sheet 
25 of the streets plan 


South Norfolk Private access track  Between points 78a and 78b as 
shown shaded brown on sheet 
25 of the streets plan 


South Norfolk Easton Road Between points 79a and 79b as 
shown shaded green on sheet 
26 of the streets plan 


South Norfolk Private access track  Between points 80a, 8-b, 80c, 
80d, and 80e as shown shaded 
brown on sheet 26 of the 
streets plan 


South Norfolk Bawburgh Road Between points 81a and 81b as 
shown shaded green on sheet 
26 of the streets plan 


South Norfolk Bawburgh Road Between points 81c and 81d as 
shown shaded green on sheets 
26 and 27 of the streets plan 


South Norfolk Private access track  Between points 82a and 82b as 
shown shaded brown on sheet 
27 of the streets plan 


South Norfolk Private access track  Between points 83a and 83b as 
shown shaded brown on sheet 
27 of the streets plan 


South Norfolk Private access track  Between points 84a and 84b as 
shown shaded brown on sheet 
27 of the streets plan 


South Norfolk Bawburgh Road Between points 85a and 85b as 
shown shaded green on sheet 
27 of the streets plan 


South Norfolk Walton Road (B1108) Between points 86a and 86b as 
shown shaded green on sheets 
27 and 28 of the streets plan 


South Norfolk Market Lane Between points 87a and 87b as 
shown shaded green on sheet 
28 of the streets plan 


South Norfolk Market Lane Between points 87c and 87d as 
shown shaded green on sheet 
28 of the streets plan 


South Norfolk Private access track  Between points 88a and 88b as 
shown shaded brown on sheet 
28 of the streets plan 


South Norfolk Private access track  Between points 89a and 89b as 
shown shaded brown on sheet 
28 of the streets plan 


South Norfolk Great Melton Road Between points 90a and 90b as 
shown shaded green on sheet 
28 of the streets plan 


South Norfolk Great Melton Road Between points 91a and 91b as 
shown shaded green on sheets 
28 and 29 of the streets plan 


South Norfolk Private access track  Between points 91c and 91d as 
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shown shaded brown on sheets 
28 and 29 of the streets plan 


South Norfolk Little Melton Road Between points 92a and 92b as 
shown shaded green on sheets 
28 and 29 of the streets plan 


South Norfolk Burnthouse Lane Between points 93a and 93b as 
shown shaded green on sheet 
29 of the streets plan 


South Norfolk Burnthouse Lane Between points 93c and 93d as 
shown shaded green on sheet 
29 of the streets plan 


South Norfolk Burnthouse Lane Between points 93e and 93f as 
shown shaded green on sheet 
29 of the streets plan 


South Norfolk Private access track  Between points 94a and 94b as 
shown shaded brown on sheet 
29 of the streets plan 


South Norfolk Colney Lane Between points 95a and 95b as 
shown shaded green on sheet 
29 of the streets plan 


South Norfolk Norwich Road Between points 96a and 96b as 
shown shaded green on sheet 
30 of the streets plan 


South Norfolk Norwich Road Between points 96c and 96d as 
shown shaded green on sheet 
30 of the streets plan 


South Norfolk Norwich Road Between points 96e and 96f as 
shown shaded green on sheet 
30 of the streets plan 


South Norfolk Station Lane Between points 97a and 97b as 
shown shaded green on sheet 
30 of the streets plan 


South Norfolk Station Lane Between points 97c and 97d as 
shown shaded green on sheet 
30 of the streets plan 


South Norfolk Private access track  Between points 98c and 98d as 
shown shaded brown on sheet 
30 of the streets plan 


South Norfolk A11 Between points 99a and 99b as 
shown shaded green on sheet 
30 of the streets plan 


South Norfolk Cantley Lane Between points 100a and 100b 
as shown shaded green on 
sheet 31 of the streets plan 


South Norfolk Private access track  Between points 101a and 101b 
as shown shaded brown on 
sheet 31 of the streets plan 


South Norfolk Private access track  Between points 102a and 102b 
as shown shaded brown on 
sheet 31 of the streets plan 


South Norfolk Intwood Lane Between points 103a and 103b 
as shown shaded green on 
sheet 32 of the streets plan 


South Norfolk Swardeston Lane Between points 104a and 104b 
as shown shaded green on 
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sheet 32 of the streets plan 
South Norfolk Main Road Between points 105a and 105b 


as shown shaded green on 
sheet 33 of the streets plan 


South Norfolk Mulbarton Road Between points 105c and 105d 
as shown shaded green on 
sheet 33 of the streets plan 


South Norfolk Mangreen Lane Between points 106a and 106b 
as shown shaded green on 
sheets 33 and 34 of the streets 
plan 


South Norfolk Private access track  Between points 107a and 107b 
as shown shaded brown on 
sheets 33 and 34 of the streets 
plan 


South Norfolk Private access track  Between points 108a, 108b, 
108c, 108d and 108e as shown 
shaded brown on sheet 34 of 
the streets plan 


South Norfolk Private access track  Between points 109a and 109b 
as shown shaded brown on 
sheet 34 of the streets plan 


South Norfolk Private access track  Between points 110a, 110b, 
110c and 110d as shown 
shaded brown on sheet 34 of 
the streets plan 


South Norfolk Private access track  Between points 111a and 111b 
as shown shaded brown on 
sheet 35 of the streets plan 
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SCHEDULE 4 


Public rights of way to be temporarily stopped up 


PUBLIC RIGHTS OF WAY TO BE TEMPORARILY STOPPED UP 
 


(1) Area (2) Public right of way to be 
temporarily stopped up 


(3)Extent of temporary 
stopping up 


North Norfolk District Footpath Weybourne FP7 Between points 1a and 1b as 
shown hatched on sheet 1 of 
the public rights of way plan 


North Norfolk District Restricted Byway Kelling RB4 Between points 2a and 2b as 
shown hatched on sheet 1 of 
the public rights of way plan 


North Norfolk District Footpath Kelling FP6 Between points 3a and 3b as 
shown hatched on sheet 3 of 
the public rights of way plan 


North Norfolk District Footpath Kelling FP9 Between points 4a and 4b as 
shown hatched on sheets 3 and 
4 of the public rights of way 
plan 


North Norfolk District Footpath Kelling FP6 Between points 5a and 5b as 
shown hatched on sheets 3 and 
4 of the public rights of way 
plan 


North Norfolk District Footpath Baconsthorpe FP15 Between points 6a and 6b as 
shown hatched on sheet 6 of 
the public rights of way plan 


North Norfolk District Bridleway Hempsted BR15 Between points 7a and 7b as 
shown hatched on sheet 6 of 
the public rights of way plan 


North Norfolk District Footpath Hempsted FP10 Between points 8a and 8b as 
shown hatched on sheet 6 of 
the public rights of way plan 


North Norfolk District Bridleway Little Bamingham 
BR1Plumstead BR6 


Between points 9a and 9b as 
shown hatched on sheet 8 of 
the public rights of way plan 


North Norfolk District Restricted Byway RB21 Between points 10a and 10b as 
shown hatched on sheet 10 of 
the public rights of way plan 


North Norfolk District Restricted Byway RB21 Between points 11a and 11b as 
shown hatched on sheet 10 of 
the public rights of way plan 


North Norfolk District Footpath Corpusty FP20 Between points 12a and 12b as 
shown hatched on sheet 10 of 
the public rights of way plan 


North Norfolk District Footpath Corpusty FP19 Between points 13a and 13b as 
shown hatched on sheet 10 of 
the public rights of way plan 


North Norfolk District Footpath Corpusty FP2 Between points 14a and 14b as 
shown hatched on sheet 11 of 
the public rights of way plan 


North Norfolk District Footpath Corpusty FP2 Between points 15a and 15b as 
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shown hatched on sheet 11 of 
the public rights of way plan 


Broadland District Footpath Wood Dalling FP3 Between points 16a and 16b as 
shown hatched on sheet 12 of 
the public rights of way plan 


Broadland District Bridleway Salle BR4 Between points 17a and 17b as 
shown hatched on sheet 15 of 
the public rights of way plan 


Broadland District Footpath Salle FP8 Between points 18a and 18b as 
shown hatched on sheet 15 of 
the public rights of way plan 


Broadland District Footpath Salle FP13 Between points 19a and 19b as 
shown hatched on sheet 15 of 
the public rights of way plan 


Broadland District Footpath Reepham FP18 Between points 20a and 20b as 
shown hatched on sheet 16 of 
the public rights of way plan 


Broadland District Footpath Reepham FP34 Between points 21a and 21b as 
shown hatched on sheet 16 of 
the public rights of way plan 


Broadland District Footpath Reepham FP18 Between points 22a and 22b as 
shown hatched on sheet 16 of 
the public rights of way plan 


Broadland District Footpath Booton FP1 Between points 23a and 23b as 
shown hatched on sheet 16 of 
the public rights of way plan 


Broadland District Footpath Booton FP1 Between points 23c and 23d as 
shown hatched on sheet 16 of 
the public rights of way plan 


Broadland District Footpath Booton FP2 Between points 24a and 24b as 
shown hatched on sheet 17 of 
the public rights of way plan 


Broadland District Footpath Little Witchingham 
FP6 


Between points 25a and 25b as 
shown hatched on sheet 18 of 
the public rights of way plan 


Broadland District Footpath Little Witchingham 
FP2 


Between points 26a and 26b as 
shown hatched on sheet 19 of 
the public rights of way plan 


South Norfolk Footpath Little Melton FP2 Between points 27a and 27b as 
shown hatched on sheet 28 of 
the public rights of way plan 


South Norfolk Footpath Hethersett FP6 Between points 28a and 28b as 
shown hatched on sheet 30 of 
the public rights of way plan 


South Norfolk Bridleway Ketteringham BR2 Between points 29a and 29b as 
shown hatched on sheet 31 of 
the public rights of way plan 


South Norfolk Bridleway Ketteringham BR3 Between points 30a and 30b as 
shown hatched on sheets 31 
and 32 of the public rights of 
way plan 


South Norfolk Footpath East Carleton FP1 Between points 31a and 31b as 
shown hatched on sheet 32 of 
the public rights of way plan 


South Norfolk Bridleway Swardeston BR9 Between points 32a and 32b as 
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shown hatched on sheets 33 
and 34 of the public rights of 
way plan 


South Norfolk Bridleway Swardeston BR12 Between points 33a and 33b as 
shown hatched on sheet 34 of 
the public rights of way plan 


South Norfolk Bridleway Holy Cross BR3 Between points 34a and 34b as 
shown hatched on sheet 34 of 
the public rights of way plan 
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SCHEDULE 5 


Access to works 


ACCESS TO WORKS 
 


(1) Area (2) Description of access 
North Norfolk District Vehicular access from A149 to the north 


towards Roundhill Plantation as shown on sheet 
1 of the access to works plan  


North Norfolk District Vehicular access from A149 to the south as 
shown on sheet 1 of the access to works plan  


North Norfolk District Vehicular access from Holgate Hill to the north 
as shown on sheets 2 and 3 of the access to 
works plan  


North Norfolk District Vehicular access from Bridge Road to the east 
as shown on sheet 3 of the access to works plan  


North Norfolk District Vehicular access from Cromer Road A148 to 
the north as shown on sheet 4 of the access to 
works plan  


North Norfolk District Vehicular access from Cromer Road A148 to 
the south as shown on sheet 4 of the access to 
works plan  


North Norfolk District Vehicular access from Kelling Road to the 
north as shown on sheet 4 of the access to 
works plan  


North Norfolk District Vehicular access from Kelling Road to the 
south as shown on sheet 4 of the access to 
works plan  


North Norfolk District Vehicular access from Church Road to the 
north as shown on sheet 5 of the access to 
works plan  


North Norfolk District Vehicular access from Church Road to the 
south as shown on sheet 5 of the access to 
works plan  


North Norfolk District Vehicular access to the north of Hempstead 
Road as shown on sheet 6 of the access to 
works plan  


North Norfolk District Vehicular access to the south of Hempstead 
Road as shown on sheet 6 of the access to 
works plan  


North Norfolk District Vehicular access to the north of School Lane as 
shown on sheet 7 of the access to works plan  


North Norfolk District Vehicular access from Hole Farm Road to the 
north as shown on sheet 7 of the access to 
works plan  


North Norfolk District Vehicular access from Hole Farm Road to the 
south as shown on sheet 7 of the access to 
works plan  


North Norfolk District Vehicular access from Plumstead Road to the 
north as shown on sheet 8 of the access to 
works plan  
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North Norfolk District Vehicular access from Plumstead Road to the 
south as shown on sheet 8 of the access to 
works plan  


North Norfolk District Vehicular access to the north of Little 
Barningham Lane as shown on sheet 9 of the 
access to works plan  


North Norfolk District Vehicular access to the south of Little 
Barningham Lane as shown on sheet 9 of the 
access to works plan  


North Norfolk District Vehicular access to the north of the B1149 as 
shown on sheet 10 of the access to works plan  


North Norfolk District Vehicular access to the south of the B1149 as 
shown on sheet 10 of the access to works plan  


North Norfolk District Vehicular access to the east of the B1149 as 
shown on sheet 10 of the access to works plan  


North Norfolk District Vehicular access to the north of Briston Road 
B1354 as shown on sheet 10 of the access to 
works plan  


North Norfolk District Vehicular access to the south of Briston Road 
B1354 as shown on sheet 10 of the access to 
works plan  


North Norfolk District Vehicular access to the west of Croft Lane near 
Great Farm as shown on sheet 11 of the access 
to works plan  


North Norfolk District Vehicular access to the north of Town Close 
Lane as shown on sheet 11 of the access to 
works plan  


North Norfolk District Vehicular access to the south of Town Close 
Lane as shown on sheet 11 of the access to 
works plan  


North Norfolk District Vehicular access to the north of Wood Dalling 
Road as shown on sheet 11 of the access to 
works plan  


North Norfolk District Vehicular access to the south of Wood Dalling 
Road as shown on sheet 11 of the access to 
works plan  


Broadland District Vehicular access to the north of Blackwater 
Lane as shown on sheet 12 of the access to 
works plan  


Broadland District Vehicular access to the south of Blackwater 
Lane as shown on sheet 12 of the access to 
works plan  


Broadland District Vehicular access to the north of Heydon Lane 
as shown on sheet 13 of the access to works 
plan  


Broadland District Vehicular access to the south of Heydon Lane 
as shown on sheet 13 of the access to works 
plan  


Broadland District Vehicular access to the north of Heydon Road 
as shown on sheet 13 of the access to works 
plan  


Broadland District Vehicular access to the south of Heydon Road 
as shown on sheet 13 of the access to works 
plan  


Broadland District Vehicular access to the north of Reepham Road 
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as shown on sheet 14 of the access to works 
plan  


Broadland District Vehicular access to the south of Reepham Road 
as shown on sheet 14 of the access to works 
plan  


Broadland District Vehicular access to the south west of Reepham 
Road as shown on sheet 14 of the access to 
works plan  


Broadland District Vehicular access to the west of Reepham Road 
on to Merrison’s Lane as shown on sheet 15 of 
the access to works plan  


Broadland District Vehicular access to the north west of Reepham 
Road as shown on sheet 15 of the access to 
works plan  


Broadland District Vehicular access to the south east of Reepham 
Road as shown on sheet 15 of the access to 
works plan  


Broadland District Vehicular access to the west of Cawston Road 
as shown on sheet 15 of the access to works 
plan  


Broadland District Vehicular access to the east of Cawston Road 
as shown on sheet 15 of the access to works 
plan  


Broadland District Vehicular access to the north of Marriott’s Way 
as shown on sheet 16 of the access to works 
plan  


Broadland District Vehicular access to the north of Church Road 
as shown on sheet 17 of the access to works 
plan  


Broadland District Vehicular access to the south of Church Road 
as shown on sheet 17 of the access to works 
plan  


Broadland District Vehicular access to the north east of Reepham 
Road as shown on sheet 18 of the access to 
works plan  


Broadland District Vehicular access to the south west of Reepham 
Road as shown on sheet 18 of the access to 
works plan  


Broadland District Vehicular access to the north of Church Farm 
Lane as shown on sheet 19 of the access to 
works plan  


Broadland District Vehicular access to the south of Church Church 
Farm Lane as shown on sheet 19 of the access 
to works plan  


Broadland District Vehicular access to the north of Hall Road as 
shown on sheet 19 of the access to works plan  


Broadland District Vehicular access to the south of Hall Road as 
shown on sheet 19 of the access to works plan  


Broadland District Vehicular access to the south of Hall Road near 
Alderford as shown on sheet 19 of the access to 
works plan  


Broadland District Vehicular access to the south of Reepham Road 
as shown on sheet 20 of the access to works 
plan  


Broadland District Vehicular access to the west of Station Road to 
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the north of Marriott’s Way as shown on sheet 
20 of the access to works plan  


Broadland District Vehicular access to the west of Station Road to 
the south of Marriott’s Way as shown on sheet 
20 of the access to works plan  


Broadland District Vehicular access to the north east of the Street 
as shown on sheet 21 of the access to works 
plan  


Broadland District Vehicular access to the south west of the Street 
as shown on sheet 21 of the access to works 
plan  


Broadland District Vehicular access to the east of Marl Hill Road 
as shown on sheet 21 of the access to works 
plan  


Broadland District Vehicular access to the north east of the 
Ringland Lane as shown on sheet 21 of the 
access to works plan  


Broadland District Vehicular access to the south west of Ringland 
Lane as shown on sheet 21 of the access to 
works plan  


Broadland District Vehicular access to the north of Ringland Lane 
as shown on sheet 21 of the access to works 
plan  


Broadland District Vehicular access to the south of Ringland Lane 
as shown on sheet 21 of the access to works 
plan  


Broadland District Vehicular access to the west of Ringland Lane 
opposite Oak Grove as shown on sheet 22 of 
the access to works plan  


Broadland District Vehicular access to the south west of Ringland 
Lane as shown on sheet 22 of the access to 
works plan  


Broadland District Vehicular access to the north of Weston Road 
opposite Breck Barn Cottages as shown on 
sheet 23 of the access to works plan  


Broadland District Vehicular access to the north of Weston Road 
as shown on sheet 23 of the access to works 
plan  


Broadland District Vehicular access to the south of Weston Road 
as shown on sheet 23 of the access to works 
plan  


Broadland District Vehicular access to the north west of 
Honingham Lane as shown on sheet 23 of the 
access to works plan  


Broadland District Vehicular access to the south east of 
Honingham Lane as shown on sheet 23 of the 
access to works plan  


Broadland District Vehicular access to the north of Weston Road 
as shown on sheet 24 of the access to works 
plan  


Broadland District Vehicular access to the south of Weston Road 
as shown on sheet 24 of the access to works 
plan  


South Norfolk  Vehicular access to the north of Church Lane 
north of the A47 as shown on sheet 25 of the 
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access to works plan  
South Norfolk  Vehicular access to the north of Church south 


of the A47 as shown on sheet 25 of the access 
to works plan  


South Norfolk  Vehicular access to the south of Church south 
of the A47 as shown on sheet 25 of the access 
to works plan  


South Norfolk  Vehicular access to the north of Broom Lane as 
shown on sheet 26 of the access to works plan 


South Norfolk  Vehicular access to the south of Broom Lane as 
shown on sheet 26 of the access to works plan 


South Norfolk  Vehicular access to west of Easton Road as 
shown on sheet 26 of the access to works plan 


South Norfolk  Vehicular access to east of Easton Road as 
shown on sheet 26 of the access to works plan 


South Norfolk  Vehicular access to the south of Bawburgh 
Road, on to Bawburgh Road as shown on sheet 
26 of the access to works plan 


South Norfolk Vehicular access to the north of Bawburgh 
Road as shown on sheet 26 of the access to 
works plan  


South Norfolk  Vehicular access to the north of Bawburgh 
Road as shown on sheet 27 of the access to 
works plan 


South Norfolk Vehicular access to the south of Bawburgh 
Road as shown on sheet 27 of the access to 
works plan  


South Norfolk Vehicular access to the north of Watton Road 
as shown on sheets 27 and 28 of the access to 
works plan  


South Norfolk Vehicular access to the south of Watton Road 
as shown on sheets 27 and 28 of the access to 
works plan  


South Norfolk Vehicular access to the north of Market Lane as 
shown on sheet 28 of the access to works plan  


South Norfolk Vehicular access to the east of Market Lane as 
shown on sheet 28 of the access to works plan  


South Norfolk Vehicular access to the south of Great Melton 
Road as shown on sheet 28 of the access to 
works plan  


South Norfolk Vehicular access to the south of Great Melton 
Road opposite Freshfields as shown on sheets 
28 and 29 of the access to works plan  


South Norfolk Vehicular access to the north west of Little 
Melton Road as shown on sheets 28 and 29 of 
the access to works plan  


South Norfolk Vehicular access to the south east of Little 
Melton Road as shown on sheets 28 and 29 of 
the access to works plan  


South Norfolk Vehicular access to the north west of 
Burnthouse Lane as shown on sheet 29 of the 
access to works plan  


South Norfolk Vehicular access to the south east of 
Burnthouse Lane as shown on sheet 29 of the 
access to works plan  
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South Norfolk Vehicular access to the east of Burnthouse Lane 
as shown on sheet 29 of the access to works 
plan  


South Norfolk Vehicular access to the east of Burnthouse 
Lane, to the south of the access referenced 
above, as shown on sheet 29 of the access to 
works plan  


South Norfolk Vehicular access to the north of Colney Lane as 
shown on sheet 29 of the access to works plan  


South Norfolk Vehicular access to the north of Norwich Road 
as shown on sheet 30 of the access to works 
plan  


South Norfolk Vehicular access to the north of Norwich Road 
opposite the access for Wynchwood House as 
shown on sheet 30 of the access to works plan  


South Norfolk Vehicular access to the south of Norwich Road 
as shown on sheet 30 of the access to works 
plan  


South Norfolk Vehicular access to the east of Station Lane as 
shown on sheet 30 of the access to works plan  


South Norfolk Vehicular access to the east of Station Lane, to 
the south of the access referenced above as 
shown on sheet 30 of the access to works plan  


South Norfolk Vehicular access to the east of Station Cottages 
Service Road as shown on sheet 30 of the 
access to works plan  


South Norfolk Vehicular access to the west of Intwood Road 
as shown on sheet 32 of the access to works 
plan  


South Norfolk Vehicular access to the east of Intwood Road as 
shown on sheet 32 of the access to works plan 


South Norfolk Vehicular access to the east of Swardeston 
Lane as shown on sheet 32 of the access to 
works plan  


South Norfolk Vehicular access to the west of Swardeston 
Lane to the east of the access referenced above 
as shown on sheet 32 of the access to works 
plan  


South Norfolk Vehicular access to the north of Main Road as 
shown on sheet 33 of the access to works plan  


South Norfolk Vehicular access to south of Main Road as 
shown on sheet 33 of the access to works plan  


South Norfolk Vehicular access to the north of Mangreen Lane 
as shown on sheets 33 and 34 of the access to 
works plan  


South Norfolk Vehicular access to the south of Mangreen 
Lane as shown on sheets 33 and 34 of the 
access to works plan 


South Norfolk Vehicular access to the south of Mangreen Hall 
Lane on to a private access track as shown on 
sheet 34 of the access to works plan 


Broadland District Vehicular access to the west of Oulton Street as 
shown on sheet 35 of the access to works plan 
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SCHEDULE 6 


Land in which only new rights etc., may be acquired 


LAND IN WHICH ONLY NEW RIGHTS ETC., MAY BE ACQUIRED 
 


(1)Number of land shown on land plans (2) Purpose for which rights may be acquired 
1-001, 1-002, 1-003, 1-004, 1-006, 1-008, 1-
017, 1-018, 1-019, 1-022, 1-026, 2-004, 3-001, 
3-002, 3-003, 3-004, 3-005, 3-006, 3-011, 3-
012, 3-016, 3-017, 3-018, 3-019, 3-022, 3-023, 
3-030, 3-031, 4-002, 4-003, 4-004, 4-006, 4-
007, 4-009, 4-010, 5-001, 5-002, 5-003, 5-004, 
5-006, 5-007, 6-001, 6-002, 6-004, 6-005, 6-
006, 7-001A, 7-003, 7-004, 7-005, 7-006, 7-
007, 7-009, 8-001, 8-003, 8-005, 8-006, 9-001, 
9-005, 9-006, 9-013, 9-016, 9-019, 9-022, 9-
026, 10-002, 10-003, 10-005, 10-006, 10-008, 
10-009, 11-004, 11-005, 11-006, 11-009, 11-
011, 11-013, 11-014,12-001,12-004, 12-005, 
12-006,13-001, 13-002, 13-004, 13-006, 14-
002, 14-005, 14-006, 14-007, 15-002, 15-006, 
15-007, 15-008, 15-009, 15-011, 16-001, 16-
002, 16-003, 16-004,16-005, 16-006, 16-007, 
16-012, 16-020, 16-021, 16-022, 16-025, 16-
026, 16-027, 16-028, 16-029, 16-030, 16-021A, 
16-022A, 16-024A, 16-025A, 17-002, 17-003, 
17-004, 17-006, 17-007, 18-001, 18-002, 18-
003, 18-004, 18-005, 18-006, 18-007, 19-001, 
19-005, 19-006, 19-007, 19-009, 19-011, 19-
012, 19-014, 20-005, 20-008, 20-009, 21-001, 
21-002, 21-003, 21-005, 21-006, 21-007, 21-
008, 21-010, 21-011, 21-014, 21-015, 21-017, 
21-018, 23-001, 23-003, 23-004, 23-009, 23-
010, 23-011, 23-012, 23-016, 23-017, 24-003, 
24-004, 24-011, 24-012, 25-006, 25-007, 25-
008, 25-009, 25-010, 25-011, 25-012, 25-013, 
25-015, 25-016, 26-001, 26-005, 26-007, 26-
010, 26-011, 26-012, 26-013, 26-014, 26-015, 
27-001, 27-002, 27-003, 27-004, 27-008, 27-
009, 27-011, 27-012, 28-001, 28-002, 28-003, 
28-006, 28-007, 28-009, 28-011, 28-013, 29-
003, 29-004, 29-005, 29-006, 29-009, 29-012, 
29-013, 29-015, 29-016, 29-017, 30-009, 30-
010, 30-011, 30-012, 30-013, 30-014, 30-017, 
30-018, 30-023, 30-024, 30-027, 30-028, 30-
029, 31-001, 31-002, 31-004, 32-002, 32-003, 
32-004, 32-006, 32-007, 32-008, 32-009, 32-
010, 33-005, 33-006, 33-016, 33-023, 33-024, 
34-001, 34-002, 34-003, 34-004, 34-005, 34-
006, 34-007, 34-008, 34-010 


New Connection Rights(27a) (shown edged red 
and shaded blue on the Land Plans) required for 
the construction, operation and maintenance of 
Work Nos. 6, 7, 8 and 11 


                                                                                                                                       
(27a) Term as defined in the book of reference. 







 


 66


1-007, 9-015, 33-007, 33-008, 33-009, 33-010 New Connection Rights and New Construction 
and Operation Access Rights (shown edged red, 
shaded blue and hatched brown on the Land 
Plans) required for the construction, operation 
and maintenance of Work Nos. 6, 7, 8 and 11 
and access to Work Nos.6, 7, 8, 9 and 10 


34-011 New Connection Rights and New Construction 
and Maintenance Access Rights (shown edged 
red, shaded blue and hatched brown on the 
Land Plans) required for the construction, 
operation and maintenance of and access to 
Work Nos. 11 and 12 


9-003, 9-007, 9-008, 9-009, 9-010, 9-014, 9-
021, 33-011, 33-015, 33-018, 33-019, 33-021 


New Connection Rights and New Landscaping 
Rights (shown edged red, shaded blue and 
hatched green on the Land Plans) required for 
the construction, operation and maintenance of 
Work No. 8 and for landscaping works relating 
to Work Nos. 9 and 10 


1-014, 1-016, 9-017, 9-024, 9-025,10-004, 33-
004 


New Construction and Operation Access Rights 
(edged red and shaded brown on the Land 
Plans) required for access to Work Nos. 6, 7, 9 
and 10 


3-024, 3-025, 3-026, 3-027, 3-028, 16-023, 20-
006, 20-007, 20,010, 20-011, 21-012, 21-013, 
25-003, 25-004, 25-005, 26-002, 26-003, 26-
004, 26-016, 26-017, 28-004, 28-005, 30-001, 
30-002, 30-003, 30-004, 30-005, 30-015, 30-
016, 30-021, 30-022, 30-025, 30-026, 34-009, 
34-012 


New Construction and Maintenance Access 
Rights (shown edged red and shaded brown on 
the Land Plans) required for access to Work 
Nos. 8, 11 and 12 


9-002, 9-004, 9-011, 9-020, 9-023, 33-012, 33-
013, 33-020, 33-022 


New Landscaping Rights (shown edged red and 
shaded green on the Land Plans) required for 
landscaping works relating to Work Nos. 9 and 
10 
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SCHEDULE 7 


Modification of compensation and compulsory purchase enactments for 
creation of new rights 


MODIFICATION OF COMPENSATION AND COMPULSORY 
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS 


1.  The enactments for the time being in force with respect to compensation for the compulsory 
purchase of land apply, with the necessary modifications as respects compensation, in the case of a 
compulsory acquisition under this Order of a right by the creation of a new right or the imposition 
of a restrictive covenant as they apply as respects compensation on the compulsory purchase of 
land and interests in land. 


2.—(1) Without limitation on the scope of paragraph 1, the Land Compensation Act 1973(28a) 
has effect subject to the modifications set out in sub–paragraph sub-paragraph (2). 


(2) In section 44(1) (compensation for injurious affection), as it applies to compensation for 
injurious affection under section 7 of the 1965 Act as substituted by paragraph 4— 


(a) for the words “land is acquired or taken from” there is substituted the words “a right or 
restrictive covenant over land is purchased from or imposed on”; and 


(b) for the words “acquired or taken from him” there is substituted the words “over which the 
right is exercisable or the restrictive covenant enforceable”. 


3.—(1) Without limitation on the scope of paragraph 1, the 1961 Act has effect subject to the 
modification set out in sub–paragraph sub-paragraph (2). 


(2) For section 5A(5A) (relevant valuation date) of the 1961 Act,  substitute— 


“(5A) If— 


(a) the acquiring authority enters on land for the purpose of exercising a right in 
pursuance of a notice of entry under section 11(1) of the 1965 Act (as modified by 
paragraph 7 of Schedule 7 to the Hornsea Three Offshore Wind Farm Order 201[ ]; 
and 


(b) the acquiring authority is subsequently required by a determination under 
paragraph 12 of Schedule 2A to the 1965 Act (as substituted by paragraph10 
paragraph 10 of Schedule 7 to the Hornsea Three Wind Farm Order 201[X201[ ] to 
acquire an interest in the land, and 


(c) the acquiring authority enters on and takes possession of that land, 


the authority is deemed for the purposes of subsection (3)(a) to have entered on that land 
where it entered on that land for the purpose of exercising that right” 


Application of Part 1 of the 1965 Act 


4. — (1) —(1) The 1965 Act is to have effect with the modifications necessary to make it apply 
to the compulsory acquisition under this Order of a right by the creation of a new right, or to the 
imposition under this Order of a restrictive covenant, as it applies to the compulsory acquisition 
under this Order of land, so that, in appropriate contexts, references in that Act to land are read 
(according to the requirements of the particular context) as referring to, or as including references 
to— 


(a) the right acquired or to be acquired, or the restriction imposed or to be imposed; or 


                                                                                                                                       
(28a) 1973 c.26. 
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(b) the land over which the right is or is to be exercisable, or the restriction is to be 
enforceable. 


(2) Without limitation on the scope of sub-paragraph (1), Part 1 of the 1965 Act applies in 
relation to the compulsory acquisition under this Order of a right by the creation of a new right or, 
in relation to the imposition of a restriction, with the modifications specified in the following 
provisions of this Schedule. 


5. For section 7 of the 1965 Act (measure of compensation in the case of severance) there is 
substituted the following section— 


“7. In assessing the compensation to be paid by the acquiring authority under this Act, 
regard shall be had not only to the extent (if any) to which the value of the land over which 
the right is to be acquired or the restrictive covenant is to be imposed is depreciated by the 
acquisition of the right or the imposition of the covenant but also to the damage (if any) to 
be sustained by the owner of the land by reason of its severance from other land of the 
owner, or injuriously affecting that other land by the exercise of the powers conferred by 
this or the special Act.” 


6. The following provisions of the 1965 Act (which state the effect of a deed poll executed in 
various circumstances where there is no conveyance by persons with interests in the land), that is 
to say— 


(a) section 9(4) (failure by owners to convey); 


(b) paragraph 10(3) of Schedule 1 (owners under incapacity); 


(c) paragraph 2(3) of Schedule 2 (absent and untraced owners); and 


(d) paragraphs 2(3) and 7(2) of Schedule 4 (common land), 


are so modified as to secure that, as against persons with interests in the land which are expressed 
to be overridden by the deed, the right which is to be compulsorily acquired or the restrictive 
covenant which is to be imposed is vested absolutely in the acquiring authority. 


7. Section 11 of the 1965 Act (powers of entry) is so modified as to secure that, as from the date 
on which the acquiring authority has served notice to treat in respect of any right or restrictive 
covenant, as well as the notice of entry required by subsection (1) of that section (as it applies to 
compulsory acquisition under article 19), it has power, exercisable in equivalent circumstances 
and subject to equivalent conditions, to enter for the purpose of exercising that right or enforcing 
that restrictive covenant (which is deemed for this purpose to have been created on the date of 
service of the notice); and sections 11A (powers of entry: further notices of entry), 11B (counter-
notice requiring possession to be taken on specified date), 12 (penalty for unauthorised entry) and 
13 (entry on warrant in the event of obstruction) of the 1965 Act is modified correspondingly. 


8. Section 20 of the 1965 Act (protection for interests of tenants at will, etc.) applies with the 
modifications necessary to secure that persons with such interests in land as are mentioned in that 
section are compensated in a manner corresponding to that in which they would be compensated 
on a compulsory acquisition under this Order of that land, but taking into account only the extent 
(if any) of such interference with such an interest as is actually caused, or likely to be caused, by 
the exercise of the right or the enforcement of the restrictive covenant in question. 


9. Section 22 of the 1965 Act (protection of acquiring authority’s possession where by 
inadvertence an estate, right or interest has not been got in) as modified by article 23(427(3) is 
also so modified as to enable the acquiring authority, in circumstances corresponding to those 
referred to in that section, to continue to be entitled to exercise the right acquired or enforce the 
restrictive covenant imposed, subject to compliance with that section as respects compensation. 


10. For schedule Schedule 2A to the 1965 Act substitute— 
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“SCHEDULE 2A 


COUNTER-NOTICE REQUIRING PURCHASE OF LAND 


Introduction 


1. (11.—(1) This Schedule applies where an acquiring authority serve a notice to treat in 
respect of a right over, or restrictive covenant affecting, the whole or part of a house, 
building or factory and have not executed a general vesting declaration under section 4 of 
the 1981 Act as applied by article 21 22 (application of the Compulsory Purchase (Vesting 
Declarations) Act 1981) of the Hornsea Three Offshore Wind Farm Order 201[ ] in respect 
of the land to which the notice to treat relates. 


(2) But see article 22(323(3) (acquisition of subsoil only) of the Hornsea Three Offshore 
Wind Farm Order 201[ ] which excludes the acquisition of subsoil only from this Schedule. 


2. In this Schedule, “house” includes any park or garden belonging to a house. 


Counter–notice Counter-notice requiring purchase of land 


3. A person who is able to sell the house, building or factory (“the owner”) may serve a 
counter-notice requiring the authority to purchase the owner’s interest in the house, 
building or factory. 


4. A counter-notice under paragraph 3 must be served within the period of 28 days 
beginning with the day on which the notice to treat was served. 


Response to counter–noticecounter-notice 


5. On receiving a counter-notice, the acquiring authority must decide whether to— 


(a) withdraw the notice to treat, 


(b) accept the counter-notice, or 


(c) refer the counter-notice to the Upper Tribunal. 


6. The authority must serve notice of their decision on the owner within the period of 3 
months beginning with the day on which the counter-notice is served (“the decision 
period”). 


7. If the authority decide to refer the counter-notice to the Upper Tribunal they must do so 
within the decision period. 


8. If the authority do not serve notice of a decision within the decision period they are to 
be treated as if they had served notice of a decision to withdraw the notice to treat at the end 
of that period. 


9. If the authority serve notice of a decision to accept the counter-notice, the compulsory 
purchase order and the notice to treat are to have effect as if they included the owner’s 
interest in the house, building or factory. 


Determination by the Upper Tribunal 


10. On a referral under paragraph 7, the Upper Tribunal must determine whether the 
acquisition of the right or the imposition of the restrictive covenant would— 


(a) in the case of a house, building or factory, cause material detriment to the house, 
building or factory, or 


(b) in the case of a park or garden, seriously affect the amenity or convenience of the 
house to which the park or garden belongs. 
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11. In making its determination, the Upper Tribunal must take into account— 


(a) the effect of the acquisition of the right or the imposition of the covenant, 


(b) the use to be made of the right or covenant proposed to be acquired or imposed, 
and 


(c) if the right or covenant is proposed to be acquired or imposed for works or other 
purposes extending to other land, the effect of the whole of the works and the use 
of the other land. 


12. If the Upper Tribunal determines that the acquisition of the right or the imposition of 
the covenant would have either of the consequences described in paragraph 10, it must 
determine how much of the house, building or factory the authority ought to be required to 
take. 


13. If the Upper Tribunal determines that the authority ought to be required to take some 
or all of the house, building or factory, the compulsory purchase order and the notice to 
treat are to have effect as if they included the owner’s interest in that land. 


14.—(1) If the Upper Tribunal determines that the authority ought to be required to take 
some or all of the house, building or factory, the authority may at any time within the 
period of 6 weeks beginning with the day on which the Upper Tribunal makes its 
determination withdraw the notice to treat in relation to that land. 


(2) If the acquiring authority withdraws the notice to treat under this paragraph they must 
pay the person on whom the notice was served compensation for any loss or expense 
caused by the giving and withdrawal of the notice. 


(3) Any dispute as to the compensation is to be determined by the Upper Tribunal.” 
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SCHEDULE 8 


Land of which temporary possession may be taken  


LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN  


(1) Area (2) Number of land shown on 
land plan 


(3) Purpose for which 
temporary possession may be 
taken 


North Norfolk District 1-005 Temporary use for the passing 
and re-passing of users of 
public footpaths to facilitate 
construction for Work Nos. 5, 
6 and 7 


North Norfolk District 1-009 Temporary use for access and 
for the passing and re-passing 
of users of public footpaths to 
facilitate construction for 
Work Nos. 5, 6, 7 and 8 


North Norfolk District 1-010 Temporary use for the passing 
and re-passing of users of 
public footpaths to facilitate 
construction for Work Nos. 5, 
6 and 7 


North Norfolk District 1-011 Temporary use for the passing 
and re-passing of users of 
public footpaths to facilitate 
construction for Work Nos. 5, 
6 and 7 


North Norfolk District 1-012 Temporary use for access to 
facilitate construction for 
Work Nos. 5, 6, 7 and 8 


North Norfolk District 1-013 Temporary use for access to 
facilitate construction for 
Work No. 8 


North Norfolk District 1-015 Temporary use (including for 
access and vehicle holding 
area) to facilitate construction 
for Work Nos. 5, 6, 7 and 8 


North Norfolk District 1-020 Temporary use (including for 
access and storage) to facilitate 
construction for Work No. 8 


North Norfolk District 1-021 Temporary use (including for 
access and storage) to facilitate 
construction for Work No. 8 


North Norfolk District 1-023 Temporary use for access to 
facilitate construction for 
Work No. 8 


North Norfolk District 1-024 Temporary use for access to 
facilitate construction for 
Work No. 8 


North Norfolk District 1-025 Temporary use (including for 
access and storage) to facilitate 
construction for Work No. 8 
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North Norfolk District 2-001 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


North Norfolk District 2-002 Temporary use for access to 
facilitate construction for 
Work No. 8 


North Norfolk District 2-003 Temporary use for access to 
facilitate construction for 
Work No. 8 


North Norfolk District 2-005 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


North Norfolk District 3-007 Temporary use for access to 
facilitate construction for 
Work No. 8 


North Norfolk District 3-008 Temporary use for access to 
facilitate construction for 
Work No. 8 


North Norfolk District 3-009 Temporary use for access to 
facilitate construction for 
Work No. 8 


North Norfolk District 3-010 Temporary use for access to 
facilitate construction for 
Work No. 8 


North Norfolk District 3-013 Temporary use for access to 
facilitate construction for 
Work No. 8 


North Norfolk District 3-014 Temporary use for access to 
facilitate construction for 
Work No. 8 


North Norfolk District 3-015 Temporary use for access to 
facilitate construction for 
Work No. 8 


North Norfolk District 3-020 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


North Norfolk District 3-021 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


North Norfolk District 3-029 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


North Norfolk District 4-001 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


North Norfolk District 4-005 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


North Norfolk District 4-008 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


North Norfolk District 5-005 Temporary use for access to 
facilitate construction for 
Work No. 8 


North Norfolk District 6-003 Temporary use (including for 
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storage) to facilitate 
construction for Work No. 8 


North Norfolk District 7-001 Temporary use for access to 
facilitate construction for 
Work No. 8 


North Norfolk District 7-002 Temporary use for access to 
facilitate construction for 
Work No. 8 


North Norfolk District 7-008 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


North Norfolk District 8-002 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


North Norfolk District 8-004 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


North Norfolk District 9-018 Temporary use (including for 
storage and access) to facilitate 
construction for Work Nos. 8 
and 9 


North Norfolk District 10-001 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


North Norfolk District 10-007 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


North Norfolk District 10-010 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


North Norfolk District 11-001 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


North Norfolk District 11-002 Temporary use for access to 
facilitate construction for 
Work No. 8 


North Norfolk District 11-003 Temporary use for access to 
facilitate construction for 
Work No. 8 


North Norfolk District 11-007 Temporary use for access to 
facilitate construction for 
Work No. 8 


North Norfolk District 11-008 Temporary use for access to 
facilitate construction for 
Work No. 8 


North Norfolk District 11-010 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


North Norfolk District 11-012 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


Broadland District 12-002 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


Broadland District 12-003 Temporary use (including for 
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storage) to facilitate 
construction for Work No. 8 


Broadland District 13-003 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


Broadland District 13-005 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


Broadland District 14-001 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


Broadland District 14-003 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


Broadland District 14-004 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


Broadland District 14-008 Temporary use for access to 
facilitate construction for 
Work No. 8 


Broadland District 14-009 Temporary use for access to 
facilitate construction for 
Work No. 8 


Broadland District 15-001 Temporary use (including for 
access and storage) to facilitate 
construction for Work No. 8 


Broadland District 15-003 Temporary use for access to 
facilitate construction for 
Work No. 8 


Broadland District 15-004 Temporary use for access to 
facilitate construction for 
Work No. 8 


Broadland District 15-005 Temporary use for access to 
facilitate construction for 
Work No. 8 


Broadland District 15-010 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


Broadland District 16-008 Temporary use for access to 
facilitate construction for 
Work No. 8 


Broadland District 16-009 Temporary use for access to 
facilitate construction for 
Work No. 8 


Broadland District 16-010 Temporary use for access to 
facilitate construction for 
Work No. 8 


Broadland District 16-011 Temporary use for access to 
facilitate construction for 
Work No. 8 


Broadland District 16-013 Temporary use for access to 
facilitate construction for 
Work No. 8 


Broadland District 16-014 Temporary use for access to 
facilitate construction for 
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Work No. 8 
Broadland District 16-015 Temporary use for access to 


facilitate construction for 
Work No. 8 


Broadland District 16-016 Temporary use for access to 
facilitate construction for 
Work No. 8 


Broadland District 16-017 Temporary use for access to 
facilitate construction for 
Work No. 8 


Broadland District 16-018 Temporary use for access to 
facilitate construction for 
Work No. 8 


Broadland District 16-019 Temporary use for access to 
facilitate construction for 
Work No. 8 


Broadland District 16-023A Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


Broadland District 16-024 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


Broadland District 17-001 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


Broadland District 17-005 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


Broadland District 19-002 Temporary use for access to 
facilitate construction for 
Work No. 8 


Broadland District 19-003 Temporary use for access to 
facilitate construction for 
Work No. 8 


Broadland District 19-004 Temporary use for access to 
facilitate construction for 
Work No. 8 


Broadland District 19-008 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


Broadland District 19-010 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


Broadland District 19-013 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


Broadland District 19-015 Temporary use for access to 
facilitate construction for 
Work No. 8 


Broadland District 19-016 Temporary use for access to 
facilitate construction for 
Work No. 8 


Broadland District 20-001 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 
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Broadland District 20-002 Temporary use for access to 
facilitate construction for 
Work No. 8 


Broadland District 20-003 Temporary use for access to 
facilitate construction for 
Work No. 8 


Broadland District 20-004 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


Broadland District 21-004 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


Broadland District 21-009 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


Broadland District 21-016 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


Broadland District 21-019 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


Broadland District 22-001 Temporary use for access to 
facilitate construction for 
Work No. 8 


Broadland District 22-002 Temporary use for access to 
facilitate construction for 
Work No. 8 


Broadland District 22-003 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


Broadland District 23-002 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


Broadland District 23-005 Temporary use for access to 
facilitate construction for 
Work No. 8 


Broadland District 23-006 Temporary use for access to 
facilitate construction for 
Work No. 8 


Broadland District 23-007 Temporary use for access to 
facilitate construction for 
Work No. 8 


Broadland District 23-008 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


Broadland District 23-013 Temporary use for access to 
facilitate construction for 
Work No. 8 


Broadland District 23-014 Temporary use for access to 
facilitate construction for 
Work No. 8 


Broadland District 23-015 Temporary use for access to 
facilitate construction for 
Work No. 8 


Broadland District 24-001 Temporary use for access to 
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facilitate construction for 
Work No. 8 


Broadland District 24-002 Temporary use for access to 
facilitate construction for 
Work No. 8 


South Norfolk 24-005 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


South Norfolk 24-006 Temporary use for access to 
facilitate construction for 
Work No. 8 


South Norfolk 24-007 Temporary use for access to 
facilitate construction for 
Work No. 8 


Broadland District 24-008 Temporary use for access to 
facilitate construction for 
Work No. 8 


Broadland District 24-009 Temporary use for access to 
facilitate construction for 
Work No. 8 


South Norfolk 24-010 Temporary use for access to 
facilitate construction for 
Work No. 8 


South Norfolk 24-013 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


South Norfolk 25-001 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


South Norfolk 25-002 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


South Norfolk 25-014 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


South Norfolk 26-006 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


South Norfolk 26-008 Temporary use for access to 
facilitate construction for 
Work No. 8 


South Norfolk 26-009 Temporary use for access to 
facilitate construction for 
Work No. 8 


South Norfolk 27-005 Temporary use (including for 
access and storage) to facilitate 
construction for Work No. 8 


South Norfolk 27-006 Temporary use for access to 
facilitate construction for 
Work No. 8 


South Norfolk 27-007 Temporary use for access to 
facilitate construction for 
Work No. 8 


South Norfolk 27-010A Temporary use (including for 
storage) to facilitate 
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construction for Work No. 8 
South Norfolk 27-013 Temporary use (including for 


storage) to facilitate 
construction for Work No. 8 


South Norfolk 28-008 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


South Norfolk 28-010 Temporary use for access to 
facilitate construction for 
Work No. 8 


South Norfolk 28-012 Temporary use for access to 
facilitate construction for 
Work No. 8 


South Norfolk 28-014 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


South Norfolk 29-001 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


South Norfolk 29-002 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


South Norfolk 29-007 Temporary use for access to 
facilitate construction for 
Work No. 8 


South Norfolk 29-008 Temporary use for access to 
facilitate construction for 
Work No. 8 


South Norfolk 29-010 Temporary use for access to 
facilitate construction for 
Work No. 8 


South Norfolk 29-011 Temporary use for access to 
facilitate construction for 
Work No. 8 


South Norfolk 29-014 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


South Norfolk 30-006 Temporary use for access to 
facilitate construction for 
Work No. 8 


South Norfolk 30-007 Temporary use for access to 
facilitate construction for 
Work No. 8 


South Norfolk 30-008 Temporary use for access to 
facilitate construction for 
Work No. 8 


South Norfolk 30-019 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


South Norfolk 30-020 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


South Norfolk 30-030 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 
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South Norfolk 31-003 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


South Norfolk 32-001 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


South Norfolk 32-005 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


South Norfolk 32-011 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


South Norfolk 33-001 Temporary use (including for 
access and storage) to facilitate 
construction for Work No. 8 


South Norfolk 33-002 Temporary use for access to 
facilitate construction for 
Work No. 8 


South Norfolk 33-003 Temporary use for access to 
facilitate construction for 
Work No. 8 


South Norfolk 33-017 Temporary use (including for 
storage) to facilitate 
construction for Work No. 10 


Broadland District 35-001 Temporary use (including for 
storage) to facilitate 
construction for Work Nos. 8, 
9 10, 11, and 12 


Broadland District 35-002 Temporary use for access to 
facilitate construction for 
Work Nos. 8, 9 10, 11, and 12 


Broadland District 35-003 Temporary use (including for 
storage, access and vehicle 
holding area) to facilitate 
construction for Work Nos. 8, 
9 10, 11, and 12 


Broadland District 35-004 Temporary use for access to 
facilitate construction for 
Work Nos. 8, 9 10, 11, and 12 


South Norfolk 29-002 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


South Norfolk 29-007 Temporary use for access to 
facilitate construction for 
Work No. 8 


South Norfolk 29-008 Temporary use for access to 
facilitate construction for 
Work No. 8 


South Norfolk 29-010 Temporary use for access to 
facilitate construction for 
Work No. 8 


South Norfolk 29-011 Temporary use for access to 
facilitate construction for 
Work No. 8 


South Norfolk 29-014 Temporary use (including for 
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storage) to facilitate 
construction for Work No. 8 


South Norfolk 30-006 Temporary use for access to 
facilitate construction for 
Work No. 8 


South Norfolk 30-007 Temporary use for access to 
facilitate construction for 
Work No. 8 


South Norfolk 30-008 Temporary use for access to 
facilitate construction for 
Work No. 8 


South Norfolk 30-019 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


South Norfolk 30-020 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


South Norfolk 30-030 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


South Norfolk 31-003 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


South Norfolk 32-001 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


South Norfolk 32-005 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


South Norfolk 32-011 Temporary use (including for 
storage) to facilitate 
construction for Work No. 8 


South Norfolk 33-001 Temporary use (including for 
access and storage) to facilitate 
construction for Work No. 8 


South Norfolk 33-002 Temporary use for access to 
facilitate construction for 
Work No. 8 


South Norfolk 33-003 Temporary use for access to 
facilitate construction for 
Work No. 8 


South Norfolk 33-017 Temporary use (including for 
storage) to facilitate 
construction for Work No. 10 


Broadland District 35-001 Temporary use (including for 
storage) to facilitate 
construction for Work Nos. 6, 
7, 8, 9 10, 11, and 12 


Broadland District 35-002 Temporary use for access to 
facilitate construction for 
Work No. 6, 7, 8, 9 10, 11, and 
12 


Broadland District 35-003 Temporary use (including for 
storage, access and vehicle 
holding area) to facilitate 
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construction for Work Nos. 6, 
7, 8, 9 10, 11, and 12 


Broadland District 35-004 Temporary use for access to 
facilitate construction for 
Work Nos. 6, 7, 8, 9 10, 11, 
and 12 







 


 82


SCHEDULE 9 


Protective provisions 


PROTECTIVE PROVISIONS 


PART 1 


Protection for electricity, gas, water and sewerage undertakers 


PROTECTION FOR ELECTRICITY, GAS, WATER AND SEWERAGE 
UNDERTAKERS 


Application 


1. For the protection of the affected undertakers referred to in this part of this Schedule (save for 
National Grid which is protected by Part 2 of this Schedule, Cadent Gas Limited which is 
protected by Part 3 of this Schedule and Anglian Water which is protected by Part 6 of this 
Schedule) the following provisions must, unless otherwise agreed in writing between the 
undertaker and the affected undertaking concerned, have effect. 


2. In this part of this Schedule— 


“affected undertaker” means 


(a) any licence holder within the meaning of Part 1 of the 1989 Act; 


(b) a gas transporter within the meaning of Part 1 of the Gas Act 1986(29a); 


(c) a water undertaker within the meaning of the Water Industry Act 1991(30b); 


(d) a sewerage undertaker within the meaning of Part 1 of the Water Industry Act 1991(31c), 


for the area of the authorised development but, for the avoidance of doubt, does not include 
the undertakers specified in Part 2, Part 3, and Part 6 (National Grid, Cadent Gas Limited and 
Anglian Water Services Limited) of this Schedule, and in relation to any apparatus, means the 
undertaker to whom it belongs or by whom it is maintained.; 


“alternative apparatus” means alternative apparatus adequate to enable the affected undertaker 
in question to fulfil its statutory functions in a manner not no less efficient than previously; 


“apparatus” means— 


(a) in the case of an electricity undertaker, electric lines or electrical plant (as defined in the 
1989 Act), belonging to or maintained by that affected undertaker; 


(b) in the case of a gas undertaker, any mains, pipes or other apparatus belonging to or 
maintained by a gas transporter for the purposes of gas supply; 


(c) in the case of a water undertaker— 


(i) mains, pipes or other apparatus belonging to or maintained by that affected 
undertaker for the purposes of water supply; and 


(ii) any water mains or service pipes (or part of a water main or service pipe) that is the 
subject of an agreement to adopt made under section 51A of the Water Industry Act 
1991; 


(d) in the case of a sewerage undertaker— 


                                                                                                                                       
(29a) 1986 c. c.44. A new section 7 was substituted by section 5 of the Gas Act 1995 (c.45), and was further amended by 


section 76 of the Utilities Act 2000 (c.27). 
(30b) 1991 cc.56.56. 
(31c) 1991 c.56. 
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(i) any drain or works vested in the affected undertaker under the Water Industry Act 
1991; and 


(ii) any sewer which is so vested or is the subject of a notice of intention to adopt given 
under section 102(4) of that Act or an agreement to adopt made under section 104 of 
that Act, 


and includes a sludge main, disposal main (within the meaning of section 219 of that Act) or 
sewer outfall and any manholes, ventilating shafts, pumps or other accessories forming part of 
any such sewer, drain or works, and includes any structure in which apparatus is or is to be 
lodged or which gives or will give access to apparatus; 


“functions” includes powers and duties; and 


“in” in a context referring to apparatus or alternative apparatus in land includes a reference to 
apparatus or alternative apparatus under, over or upon land. 


Precedence of the 1991 Act in respect of apparatus in the streets 


3. This part of this Schedule does not apply to apparatus in respect of which the relations 
between the undertaker and the affected undertaker are regulated by the provisions of Part 3 of the 
1991 Act. 


No acquisition etc. except by agreement 


4. Regardless of any provision in this Order or anything shown on the land plan, the undertaker 
must not acquire any apparatus otherwise than by agreement. 


Removal of apparatus 


5.—(1) If, in the exercise of the powers conferred by this Order, the undertaker acquires any 
interest in any land in which any apparatus is placed, that apparatus must not be removed under 
this part of this Schedule and any right of an affected undertaker to maintain that apparatus in that 
land must not be extinguished until alternative apparatus has been constructed and is in operation 
to the reasonable satisfaction of the affected undertaker in question. 


(2) If, for the purpose of executing any works in, on or under any land purchased, held, or used 
under this Order, the undertaker requires the removal of any apparatus placed in that land, it must 
give to the affected undertaker in question written notice of that requirement, together with a plan 
and section of the work proposed, and of the proposed position of the alternative apparatus to be 
provided or constructed and in that case (or if in consequence of the exercise of any of the powers 
conferred by this Order an affected undertaker reasonably needs to remove any of its apparatus) 
the undertaker must, subject to sub–paragraph sub-paragraph (3), afford to the affected undertaker 
the necessary facilities and rights for the construction of alternative apparatus in other land of the 
undertaker and subsequently for the maintenance of that apparatus. 


(3) If alternative apparatus or any part of such apparatus is to be constructed elsewhere than in 
other land of the undertaker, or the undertaker is unable to afford such facilities and rights as are 
mentioned in sub–paragraph sub-paragraph (2), in the land in which the alternative apparatus or 
part of such apparatus is to be constructed, the affected undertaker in question must, on receipt of 
a written notice to that effect from the undertaker, as soon as reasonably possible use reasonable 
endeavours to obtain the necessary facilities and rights in the land in which the alternative 
apparatus is to be constructed. 


(4) Any alternative apparatus to be constructed in land of the undertaker under this part of this 
Schedule must be constructed in such manner and in such line or situation as may be agreed 
between the affected undertaker in question and the undertaker or in default of agreement settled 
by arbitration in accordance with article 37 (arbitration). 


(5) The affected undertaker in question must, after the alternative apparatus to be provided or 
constructed has been agreed or settled by arbitration in accordance with article 36 37 (arbitration) 
and after the grant to the affected undertaker of any such facilities and rights as are referred to in 
sub–paragraph sub-paragraph (2) or (3), proceed without unnecessary delay to construct and bring 
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into operation the alternative apparatus and subsequently to remove any apparatus required by the 
undertaker to be removed under the provisions of this part of this Schedule. 


(6) Regardless of anything in sub–paragraph sub-paragraph (5), if the undertaker gives notice in 
writing to the affected undertaker in question that it desires itself to execute any work, or part of 
any work in connection with the construction or removal of apparatus in any land controlled by 
the undertaker, that work, instead of being executed by the affected undertaker, must be executed 
by the undertaker without unnecessary delay under the superintendence, if given, and to the 
reasonable satisfaction of the affected undertaker. 


(7) Nothing in sub–paragraph sub-paragraph (6) authorises the undertaker to execute the 
placing, installation, bedding, packing, removal, connection or disconnection of any apparatus, or 
execute any filling around the apparatus (where the apparatus is laid in a trench) within 300 
millimetres of the apparatus. 


Facilities and rights for alternative apparatus 


6.—(1) Where, in accordance with the provisions of this part of this Schedule, the undertaker 
affords to an affected undertaker facilities and rights for the construction and maintenance in land 
of the undertaker of alternative apparatus in substitution for apparatus to be removed, those 
facilities and rights must be granted upon such terms and conditions as may be agreed between the 
undertaker and the affected undertaker in question or in default of agreement settled by arbitration 
in accordance with article 37 (arbitration). 


(2) If the facilities and rights to be afforded by the undertaker in respect of any alternative 
apparatus, and the terms and conditions subject to which those facilities and rights are to be 
granted, are in the opinion of the arbitrator less favourable on the whole to the affected undertaker 
in question than the facilities and rights enjoyed by it in respect of the apparatus to be removed 
and the terms and conditions to which those facilities and rights are subject, the arbitrator must 
make such provision for the payment of compensation by the undertaker to that affected 
undertaker as appears to the arbitrator to be reasonable having regard to all the circumstances of 
the particular case. 


Retained apparatus 


7.—(1) Not less than 28 days before starting the execution of any works of the type referred to 
in paragraph 5 that are near to, or will or may affect, any apparatus the removal of which has not 
been required by the undertaker under paragraph 5, the undertaker must submit to the affected 
undertaker in question a plan, section and description of the works to be executed. 


(2) Those works must be executed only in accordance with the plan, section and description 
submitted under sub–paragraph sub-paragraph (1) and in accordance with such reasonable 
requirements as may be made in accordance with sub–paragraph sub-paragraph (3) by the affected 
undertaker for the alteration or otherwise for the protection of the apparatus, or for securing access 
to it, and the affected undertaker is entitled to watch and inspect the execution of those works. 


(3) Any requirements made by an affected undertaker under sub–paragraph sub-paragraph (2) 
must be made within a period of 21 days beginning with the date on which a plan, section and 
description under sub–paragraph sub-paragraph (1) are submitted to it. 


(4) If an affected undertaker in accordance with sub–paragraph sub-paragraph (2) and in 
consequence of the works proposed by the undertaker, reasonably requires the removal of any 
apparatus and gives written notice to the undertaker of that requirement, paragraphs 1 to 6 apply as 
if the removal of the apparatus had been required by the undertaker under paragraph 5. 


(5) Nothing in this paragraph precludes the undertaker from submitting at any time or from time 
to time, but in no case less than 28 days before commencing the execution of any works, a new 
plan, section and description instead of the plan, section and description previously submitted, and 
having done so the provisions of this paragraph apply to and in respect of the new plan, section 
and description. 


(6) The undertaker is not required to comply with sub–paragraph sub-paragraph (1) in a case of 
emergency but in that case it must give to the affected undertaker in question notice as soon as is 
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reasonably practicable and a plan, section and description of those works as soon as reasonably 
practicable subsequently and must comply with sub–paragraph sub-paragraph (2) in so far as is 
reasonably practicable in the circumstances. 


8.—(1) Subject to the following provisions of this paragraph, the undertaker must repay to an 
affected undertaker the reasonable expenses incurred by that affected undertaker in, or in 
connection with, the inspection, removal, alteration or protection of any apparatus or the 
construction of any new apparatus which may be required in consequence of the execution of any 
such works as are referred to in paragraph 5. 


(2) There must be deducted from any sum payable under sub–paragraph sub-paragraph (1) the 
value of any apparatus removed under the provisions of this part of this Schedule, that value being 
calculated after removal. 


(3) If in accordance with the provisions of this part of this Schedule— 


(a) apparatus of better type, of greater capacity or of greater dimensions is placed in 
substitution for existing apparatus of worse type, of smaller capacity or of smaller 
dimensions; or 


(b) apparatus (whether existing apparatus or apparatus substituted for existing apparatus) is 
placed at a depth greater than the depth at which the existing apparatus was, 


and the placing of apparatus of that type or capacity or of those dimensions or the placing of 
apparatus at that depth, as the case may be, is not agreed by the undertaker or, in default of 
agreement, is not determined by arbitration in accordance with article 37 (arbitration) to be 
necessary, then, if such placing involves cost in the construction of works under this part of this 
Schedule exceeding that which would have been involved if the apparatus placed had been of the 
existing type, capacity or dimensions, or at the existing depth, as the case may be, the amount 
which apart from this sub–paragraph sub-paragraph would be payable to the affected undertaker in 
question by virtue of sub–paragraph sub-paragraph (1) must be reduced by the amount of that 
excess. 


(4) For the purposes of sub–paragraph sub-paragraph (2)— 


(a) an extension of apparatus to a length greater than the length of existing apparatus is not to 
be treated as a placing of apparatus of greater dimensions than those of the existing 
apparatus; and 


(b) where the provision of a joint in a cable is agreed, or is determined to be necessary, the 
consequential provision of a jointing chamber or of a manhole is to be treated as if it also 
had been agreed or had been so determined. 


(5) An amount which apart from this sub–paragraph sub-paragraph would be payable to an 
affected undertaker in respect of works by virtue of sub–paragraph sub-paragraph (1) must, if the 
works include the placing of apparatus provided in substitution for apparatus placed more than 7 
years and 6 months earlier so as to confer on the affected undertaker any financial benefit by 
deferment of the time for renewal of the apparatus in the ordinary course, be reduced by the 
amount which represents that benefit. 


Expenses and costs 


9.—(1) Subject to sub–paragraphs sub-paragraphs (2) and (3), if by reason or in consequence of 
the construction of any such works referred to in paragraph 5, any damage is caused to any 
apparatus (other than apparatus the repair of which is not reasonably necessary in view of its 
intended removal for the purposes of those works) or property of an affected undertaker, or there 
is any interruption in any service provided, or in the supply of any goods, by any affected 
undertaker, the undertaker must— 


(a) bear and pay the cost reasonably incurred by that affected undertaker in making good 
such damage or restoring the supply; and 


(b) make reasonable compensation to that affected undertaker for any other expenses, loss, 
damages, penalty or costs incurred by the affected undertaker, 


by reason or in consequence of any such damage or interruption. 
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(2) Nothing in sub–paragraph sub-paragraph (1) imposes any liability on the undertaker with 
respect to any damage or interruption to the extent that it is attributable to the act, neglect or 
default of an affected undertaker, its officers, servants, contractors or agents. 


(3) An affected undertaker must give the undertaker reasonable notice of any such claim or 
demand and no settlement or compromise may be made without the consent of the undertaker 
which, if it withholds such consent, shall have the sole conduct of any settlement or compromise 
or of any proceedings necessary to resist the claim or demand. 


10. Nothing in this part of this Schedule affects the provisions of any enactment or agreement 
regulating the relations between the undertaker and an affected undertaker in respect of any 
apparatus laid or erected in land belonging to the undertaker on the date on which this Order is 
made. 


PART 2 


For the protection of National Grid as electricity and gas undertaker 


FOR THE PROTECTION OF NATIONAL GRID AS ELECTRICITY AND GAS 
UNDERTAKER 


Application 


1. For the protection of National Grid referred to in this Part of this Schedule the following 
provisions will, unless otherwise agreed in writing between the undertaker and National Grid, 
have effect. 


Interpretation 


2. In this Part of this Schedule— 


“alternative apparatus” means appropriate alternative apparatus to the satisfaction of the 
National Grid to enable the National Grid to fulfil its statutory functions in a manner no less 
efficient than previously; 


“apparatus” means— 


(a) electric lines or electrical plant as defined in the Electricity Act 1989, belonging to or 
maintained by National Grid; and 


(b) any mains, pipes or other apparatus belonging to or maintained by National Grid for the 
purposes of gas supply, together with any replacement apparatus and such other apparatus 
constructed pursuant to the Order that becomes operational apparatus of the undertaker 
for the purposes of transmission, distribution and/or supply and includes any structure in 
which apparatus is or must be lodged or which gives or will give access to apparatus; 


(c)“authorised development” has the same meaning as in article 2 (interpretation) of this Order 
(unless otherwise specified) for the purposes of this Part of this Schedule shall include the use 
and maintenance of the authorised development and construction of any works authorised by 
this Schedule; 


“functions” includes powers and duties; 


“ground mitigation scheme” means a scheme approved by National Grid (such approval not to 
be unreasonably withheld or delayed) setting out the necessary measures (if any) for a ground 
subsidence event; 


“ground monitoring scheme” means a scheme for monitoring ground subsidence which sets 
out the apparatus which is to be subject to such monitoring, the extent of land to be monitored, 
the manner in which ground levels are to be monitored, the timescales of any monitoring 
activities and the extent of ground subsidence which, if exceeded, shall require the undertaker 
to submit for National Grid’s approval a ground mitigation scheme; 
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“ground subsidence event” means any ground subsidence identified by the monitoring 
activities set out in the ground monitoring scheme that has exceeded the level described in the 
ground monitoring scheme as requiring a ground mitigation scheme; 


“in” in a context referring to apparatus or alternative apparatus in land includes a reference to 
apparatus or alternative apparatus under, over, across, along or upon such land; 


“maintain” and “maintenance” shall include the ability and right to do any of the following in 
relation to any apparatus or alternative apparatus of National Grid including construct, use, 
repair, alter, inspect, renew or remove the apparatus; 


“National Grid” means either— 


(a) National Grid Electricity Transmission PLC (Company No. 2366977) whose registered 
office is at 1-3 Strand, London, WC2N 5EH; or 


(b) National Grid Gas PLC (Company No. 200600) whose registered office is at 1-3 Strand, 
London, WC2N 5EH, 


or their successor company(ies); 


“plan” or “plans” include all designs, drawings, specifications, method statements, soil 
reports, programmes, calculations, risk assessments and other documents that are reasonably 
necessary properly and sufficiently to describe and assess the works to be executed; and 


“specified works” means any of the authorised development or activities undertaken in 
association with the authorised development which:which— 


(a) will or may be situated over, or within 15 metres measured in any direction of any 
apparatus the removal of which has not been required by the undertaker under paragraph 
7(2) or otherwise; 


(b) may in any way adversely affect any apparatus the removal of which has not been 
required by the undertaker under paragraph 7(2) or otherwise; and/or 


(c) (c) include any of the activities that are referred to in paragraph 8 of T/SP/SSW/22 
(National Grid’s policies for safe working in proximity to gas apparatus “Specification 
for safe working in the vicinity of National Grid, High pressure Gas pipelines and 
associated installation requirements for third parties T/SP/SSW/22”;. 


3.  Except for paragraphs 4 (Apparatus apparatus of National Grid in streets subject to temporary 
stopping up), 9 (Retained retained apparatus: protection of National Grid as Gas Undertakergas 
undertaker), 10 (Retained retained apparatus: protection of National Grid as Electricity 
Undertaker) 11 (Expenseselectricity undertaker), 11 (expenses) and 12 (indemnity) and 12 
(Indemnity) this Schedule does not apply to apparatus in respect of which the relations between 
the undertaker and National Grid are regulated by the provisions of Part 3 of the 1991 Act. 


Apparatus of National Grid in streets subject to temporary stopping up 


4.—(1) Without prejudice to the generality of any other protection afforded to National Grid 
elsewhere in the Order, where any street is stopped up under article 10 (temporary stopping up of 
streets), if National Grid has any apparatus in the street or accessed via that street National Grid 
will be entitled to the same rights in respect of such apparatus as it enjoyed immediately before the 
stopping up and the undertaker will grant to National Grid, or will procure the granting to the 
National Grid of, legal easements reasonably satisfactory to National Grid in respect of such 
apparatus and access to it prior to the stopping up of any such street or highway. 


(2) Notwithstanding the temporary stopping up under the powers of article 10 (temporary 
stopping up of streets), National Grid will be at liberty at all times to take all necessary access 
across any such street and/or to execute and do all such works and things in, upon or under any 
such street as may be reasonably necessary or desirable to enable it to maintain any apparatus 
which at the time of the stopping up or diversion was in that street. 
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Protective works to buildings 


5.—(1) The undertaker, in the case of the powers conferred by article 16 (protective work to 
buildings), must exercise those powers so as not to obstruct or render less convenient the access to 
any apparatus without the written consent of National Grid which will not unreasonably be 
withheld and, if by reason of the exercise of those powers any damage to any apparatus (other than 
apparatus the repair of which is not reasonably necessary in view of its intended removal or 
abandonment) or property of National Grid or any interruption in the supply of electricity and/or 
gas, as the case may be, the undertaker must bear and pay on demand the cost reasonably incurred 
by National Grid in making good such damage or restoring the supply; and, subject to sub–
paragraph sub-paragraph (2), shall— 


(a) pay compensation to National Grid for any loss sustained by it; and 


(b) indemnify National Grid against all claims, demands, proceedings, costs, damages and 
expenses which may be made or taken against or recovered from or incurred by National 
Grid, by reason of any such damage or interruption. 


(2) Nothing in this paragraph imposes any liability on the undertaker with respect to any damage 
or interruption to the extent that such damage or interruption is attributable to the act, neglect or 
default of National Grid or its contractors or workmen; and National Grid will give to the 
undertaker reasonable notice of any claim or demand as aforesaid and no settlement or 
compromise thereof shall be made by National Grid, save in respect of any payment required 
under a statutory compensation scheme, without first consulting the undertaker and giving the 
undertaker an opportunity to make representations as to the claim or demand. 


Acquisition of land 


6. —(1) Regardless of any provision in this Order or anything shown on the land plans or 
contained in the book of reference to the Order, the undertaker may not acquire any land interest 
or apparatus or override any easement or other interest of National Grid otherwise than by 
agreement (such agreement not to be unreasonably withheld). 


(2) The undertaker and National Grid agree that where there is any inconsistency or duplication 
between the provisions set out in this Part of this Schedule relating to the relocation and/or 
removal of apparatus (including but not limited to the payment of costs and expenses relating to 
such relocation and/or removal of apparatus) and the provisions of any existing easement, rights, 
agreements and licences granted, used, enjoyed or exercised by National Grid as of right or other 
use in relation to the apparatus, then the provisions in this Schedule shall prevail. 


(3) Any agreement or consent granted by National Grid under paragraphs 9 or 10 or any other 
paragraph of this Part of this Schedule, shall not be taken to constitute agreement under 
subparagraph 6(1). 


Removal of apparatus 


7.—(1) If, in the exercise of the agreement reached in accordance with paragraph 6 or in any 
other authorised manner, the undertaker acquires any interest in any Order land in which any 
apparatus is placed, that apparatus must not be removed under this Part of this Schedule and any 
right of National Grid to maintain that apparatus in that land must not be extinguished until 
alternative apparatus has been constructed, and is in operation to the reasonable satisfaction of 
National Grid in accordance with sub–paragraph sub-paragraphs (2) to (5) inclusive. 


(2) If, for the purpose of executing any works compromised in the authorised development in, 
on, under or over any land purchased, held, appropriated or used under this Order, the undertaker 
requires the removal of any apparatus placed in that land, it must give to National Grid 56 days’ 
advance written notice of that requirement, together with a plan of the work proposed, and of the 
proposed position of the alternative apparatus to be provided or constructed and in that case (or if 
in consequence of the exercise of any of the powers conferred by this Order National Grid 
reasonably needs to remove any of its apparatus) the undertaker must, subject to sub–paragraph 
sub-paragraph (3), afford to National Grid to its satisfaction (taking into account paragraph 8(1) 
below) the necessary facilities and rights 
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(a) for the construction of alternative apparatus in other land of or land secured by the 
undertaker; and 


(b) subsequently for the maintenance of that apparatus. 


(3) If alternative apparatus or any part of such apparatus is to be constructed elsewhere than in 
other land of or land secured by the undertaker, or the undertaker is unable to afford such facilities 
and rights as are mentioned in sub–paragraph sub-paragraph (2), in the land in which the 
alternative apparatus or part of such apparatus is to be constructed, National Grid must, on receipt 
of a written notice to that effect from the undertaker, take such steps as are reasonable in the 
circumstances in an endeavour to obtain the necessary facilities and rights in the land in which the 
alternative apparatus is to be constructed save that this obligation shall not extend to the 
requirement for National Grid to use its compulsory purchase powers to this end unless it elects to 
so do. 


(4) Any alternative apparatus to be constructed in land of or land secured by the undertaker 
under this Part of this Schedule must be constructed in such manner and in such line or situation as 
may be agreed between National Grid and the undertaker. 


(5) National Grid must, after the alternative apparatus to be provided or constructed has been 
agreed, and subject to the grant to National Grid of any such facilities and rights as are referred to 
in sub–paragraph sub-paragraph (2) or (3), proceed without unnecessary delay to construct and 
bring into operation the alternative apparatus and subsequently to remove any apparatus required 
by the undertaker to be removed under the provisions of this Part of this Schedule. 


Facilities and rights for alternative apparatus 


8.—(1) Where, in accordance with the provisions of this Part of this Schedule, the undertaker 
affords to or secures National Grid facilities and rights in land for the construction, use, 
maintenance and protection in land of the undertaker of alternative apparatus in substitution for 
apparatus to be removed, those facilities and rights must be granted upon such terms and 
conditions as may be agreed between the undertaker and National Grid and must be no less 
favourable on the whole to National Grid than the facilities and rights enjoyed by it in respect of 
the apparatus to be removed unless agreed by National Grid. 


(2) If the facilities and rights to be afforded by the undertaker and agreed with National Grid 
under sub–paragraph sub-paragraph (1) above in respect of any alternative apparatus, and the 
terms and conditions subject to which those facilities and rights are to be granted, are less 
favourable on the whole to National Grid than the facilities and rights enjoyed by it in respect of 
the apparatus to be removed and the terms and conditions to which those facilities and rights are 
subject in the matter will be referred to arbitration under paragraph 16 (Arbitrationarbitration) and 
the arbitrator shall make such provision for the payment of compensation by the undertaker to 
National Grid as appears to the arbitrator to be reasonable having regard to all the circumstances 
of the particular case. In respect of the appointment of an arbitrator under this sub–paragraph sub-
paragraph (2) article 37 (arbitration) of the Order shall apply. 


[Retained apparatus: protection of National Grid as Gas Undertaker] 


9.—(1) Not less than 56 days before the commencement of any specified works the undertaker 
must submit to National Grid a plan and, if reasonably required by National Grid, a ground 
monitoring scheme in respect of those works. 


(2) The plan to be submitted to National Grid under sub–paragraph sub-paragraph (1) must 
include a method statement and describe —describe— 


(a) the exact position of the works; 


(b) the level at which these are proposed to be constructed or renewed; 


(c) the manner of their construction or renewal including details of excavation, positioning of 
plant etc.; 


(d) the position of all apparatus; 
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(e) by way of detailed drawings, every alteration proposed to be made to or close to any such 
apparatus; and 


(f) intended maintenance regimes; 


(3) The undertaker must not commence any works to which sub-paragraphs (1) and (2) applies 
until National Grid has given written approval of the plan so submitted. 


(4) Any approval of National Grid required under sub–paragraph sub-paragraph (3)— 


(a) may be given subject to reasonable conditions for any purpose mentioned in sub-
paragraphs sub-paragraph (5) or (7); and, 


(b) must not be unreasonably withheld. 


(5) In relation to a work to which sub-paragraphs (1) and (2) applies, National Grid may require 
such modifications to be made to the plans as may be reasonably necessary for the purpose of 
securing its apparatus against interference or risk of damage or for the purpose of providing or 
securing proper and convenient means of access to any apparatus. 


(6) Works to which this paragraph applies must only be executed in accordance with the plan, 
submitted under sub–paragraph sub-paragraphs (1) and (2) or as relevant sub–paragraph sub-
paragraph (5), as amended from time to time by agreement between the undertaker and National 
Grid and in accordance with such reasonable requirements as may be made in accordance with 
sub-paragraphs (5), (7) and/or (8) by National Grid for the alteration or otherwise for the 
protection of the apparatus, or for securing access to it, and National Grid shall be entitled to 
watch and inspect the execution of those works. 


(7) Where National Grid requires protective works to be carried out either by themselves or by 
the undertaker by itself or by the undertaker (whether of a temporary or permanent nature) such 
protective works, must be carried out to National Grid’s satisfaction prior to the commencement of 
any authorised development (or any relevant part thereof) to which sub–paragraph sub-paragraph 
(1) applies and National Grid must give 56 days’ notice of such works from the date of submission 
of a plan in line with sub-paragraphs sub-paragraph (1) or (2) (except in an emergency). 


(8) If National Grid in accordance with sub-paragraphs sub-paragraph (5) or (7) and in 
consequence of the works proposed by the undertaker, reasonably requires the removal of any 
apparatus and gives written notice to the undertaker of that requirement, paragraphs (1) to (3) and 
(6) to (7) apply as if the removal of the apparatus had been required by the undertaker under 
paragraph 7(2). 


(9) Nothing in this paragraph shall preclude the undertaker from submitting at any time or from 
time to time, but in no case less than 56 days before commencing the execution of any works 
comprising the authorised development, a new plan, instead of the plan previously submitted, and 
having done so the provisions of this paragraph will apply to and in respect of the new plan. 


(10) The undertaker will not be required to comply with sub–paragraph sub-paragraph (1) where 
it needs to carry out emergency works as defined in the 1991 Act but in that case it must give to 
National Grid notice as soon as is reasonably practicable and a plan of those works and must— 


(a) comply with sub-paragraphs (5), (6)6) and (7) insofar as is reasonably practicable in the 
circumstances; and 


(b) comply with sub–paragraph sub-paragraph (11) at all times. 


(11) At all times when carrying out any works authorised under the Order the undertaker must 
comply with National Grid’s policies for safe working in proximity to gas apparatus 
“Specification for safe working in the vicinity of National Grid, High pressure Gas pipelines and 
associated installation requirements for third parties T/SP/SSW22” and the Health and Safety 
Executive’s “HS(~G)47 Avoiding Danger from underground services”. 


(12) As soon as reasonably practicable after any ground subsidence event attributable to the 
authorised development the undertaker shall implement an appropriate ground mitigation scheme 
save that National Grid retains the right to carry out any further necessary protective works for the 
safeguarding of its apparatus and can recover any such costs in line with paragraph 10. 
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[Retained apparatus: Protection of National Grid as Electricity Undertaker] 


10.—(1) Not less than 56 days before the commencement of any authorised development that is 
near to, or will or may affect, any apparatus the removal of which has not been required by the 
undertaker under paragraph 7(2) or otherwise and to which sub–paragraph paragraph 7(2)(a) or 
7(2)(b) applies, the undertaker must submit to National Grid a plan and seek from National Grid 
details of the underground extent of their electricity tower foundations. 


(2) In relation to works which will or may be situated on, over, under or within (i) [15] metres 
measured in any direction of any apparatus, or (ii) involve embankment works within [15] metres 
of any apparatus, the plan to be submitted to National Grid under sub–paragraph (1) must include 
a method statement and describe—within— 


(a) 15 metres measured in any direction of any apparatus, or 


(b) involve embankment works within 15 metres of any apparatus, 


the plan to be submitted to National Grid under sub-paragraph (1) must include a method 
statement and describe— 


(a) the exact position of the works; 


(b) the level at which these are proposed to be constructed or renewed; 


(c) the manner of their construction or renewal including details of excavation, positioning of 
plant; 


(d) the position of all apparatus; 


(e) by way of detailed drawings, every alteration proposed to be made to or close to any such 
apparatus; 


(f) any intended maintenance regimes; and 


(g) an assessment of risks of rise of earth issues. 


(3) In relation to any works which will or may be situated on, over, under or within [10] 10 
metres of any part of the foundations of an electricity tower or between any two or more electricity 
towers, the plan to be submitted under sub–paragraph sub-paragraph (1) must in addition to the 
matters set out in sub–paragraph sub-paragraph (2) include a method statement describing- 


(a) details of any cable trench design including route, dimensions, clearance to pylon 
foundations; 


(b) demonstration that pylon foundations will not be affected prior to, during and post 
construction; 


(c) details of load bearing capacities of trenches; 


(d) details of cable installation methodology including access arrangements, jointing bays 
and backfill methodology; 


(e) a written management plan for high voltage hazard during construction and ongoing 
maintenance of the cable route; 


(f) written details of the operations and maintenance regime for the cable, including 
frequency and method of access; 


(g) assessment of earth rise potential if reasonably required by the National Grid’s engineers. 


(h) evidence that trench bearing capacity is to be designed to 26 tonnes to take the weight of 
overhead line construction traffic 


(4) The undertaker must not commence any works to which sub-paragraphs sub-paragraph (1), 
(2), or (3) apply applies until National Grid has given written approval of the plan so submitted. 


(5) Any approval of National Grid required under sub-paragraphs sub-paragraph (1), (2), or 
(3)— 


(a) may be given subject to reasonable conditions for any purpose mentioned in sub-
paragraphs sub-paragraph (6) or (8); and, 


(b) must not be unreasonably withheld. 
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(6) In relation to a work to which sub-paragraphs sub-paragraph (1), (2), or (3) applyapplies, 
National Grid may require such modifications to be made to the plans as may be reasonably 
necessary for the purpose of securing its apparatus against interference or risk of damage or for the 
purpose of providing or securing proper and convenient means of access to any apparatus. 


(7) Works to which this paragraph applies must only be executed in accordance with the plan, 
submitted under sub–paragraph sub-paragraph (1) or as relevant sub-paragraphs sub-paragraph 
(2), (3) or (6) as approved or as amended from time to time by agreement between the undertaker 
and National Grid and in accordance with such reasonable requirements as may be made in 
accordance with sub-paragraphs (5), (6), (8) and/or (9) by National Grid for the alteration or 
otherwise for the protection of the apparatus, or for securing access to it, and National Grid will be 
entitled to watch and inspect the execution of those works. 


(8) Where National Grid require any protective works to be carried out either by themselves or 
by the undertaker (whether of a temporary or permanent nature) such protective works must be 
carried out to National Grid’s satisfaction prior to the commencement of any authorised 
development (or any relevant part thereof) to which sub–paragraph sub-paragraph (1) applies and 
National Grid must give 56 days’ notice of such works from the date of submission of a plan in 
line with sub-paragraphs (1),(2), (3)or (6) (except in an emergency). 


(9) If National Grid in accordance with sub-paragraphs (6) or (8) and in consequence of the 
works proposed by the undertaker, reasonably requires the removal of any apparatus and gives 
written notice to the undertaker of that requirement, paragraphs (1) to (3)and (6) to (7) shall apply 
as if the removal of the apparatus had been required by the undertaker under paragraph 7(2). 


(10) Nothing in this paragraph shall preclude the undertaker from submitting at any time or from 
time to time, but in no case less than 56 days before commencing the execution of any work, a 
new plan, instead of the plan previously submitted, and having done so the provisions of this 
paragraph shall apply to and in respect of the new plan. 


(11) The undertaker will not be required to comply with sub–paragraph sub-paragraph (1) where 
it needs to carry out emergency works as defined in the 1991 Act but in that case it must give to 
National Grid notice as soon as is reasonably practicable and a plan of those works and must— 


(a) comply with sub-paragraphs (6), (7) and (8) insofar as is reasonably practicable in the 
circumstances; and 


(b) comply with sub–paragraph sub-paragraph (12) at all times. 


(12) At all times when carrying out any works authorised under the Order, the undertaker must 
comply with National Grid’s policies for development near overhead lines ENA TS TA 43-8 and 
the Health and Safety Executive’s guidance note 6 “Avoidance of Danger from Overhead Lines”. 


Expenses 


11.—(1) Subject to the following provisions of this paragraph, the undertaker shall pay to 
National Grid on demand all charges, costs and expenses reasonably anticipated or incurred by 
National Grid in, or in connection with, the inspection, removal, relaying or replacing, alteration 
or protection of any apparatus or the construction of any new apparatus or alternative apparatus 
which may be required in consequence of the execution of any such works as are referred to in this 
Part of this Schedule including without limitation— 


(a) any costs reasonably incurred or compensation properly paid in connection with the 
acquisition of rights or the exercise of statutory powers for such apparatus including 
without limitation in the event that National Grid elects to use compulsory purchase 
powers to acquire any necessary rights under paragraph 7(3); 


(b) in connection with the cost of the carrying out of any diversion work or the provision of 
any alternative apparatus; 


(c) the cutting off of any apparatus from any other apparatus or the making safe of redundant 
apparatus; 


(d) the approval of plans; 
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(e) the carrying out of protective works, plus a capitalised sum to cover the cost of 
maintaining and renewing permanent protective works; 


(f) the survey of any land, apparatus or works, the inspection and monitoring of works or the 
installation or removal of any temporary works reasonably necessary in consequence of 
the execution of any such works referred to in this Part of this Schedule. 


(2) There will be deducted from any sum payable under sub–paragraph sub-paragraph (1) the 
value of any apparatus removed under the provisions of this Part of this Schedule and which is not 
re-used as part of the alternative apparatus, that value being calculated after removal. 


(3) If in accordance with the provisions of this Part of this Schedule— 


(a) apparatus of better type, of greater capacity or of greater dimensions is placed in 
substitution for existing apparatus of worse type, of smaller capacity or of smaller 
dimensions; or 


(b) apparatus (whether existing apparatus or apparatus substituted for existing apparatus) is 
placed at a depth greater than the depth at which the existing apparatus was situated, 


and the placing of apparatus of that type or capacity or of those dimensions or the placing of 
apparatus at that depth, as the case may be, is not agreed by the undertaker or, in default of 
agreement settled by arbitration in accordance with article 37 (arbitration) of the Order to be 
necessary, then, if such placing involves cost in the construction of works under this Part of this 
Schedule exceeding that which would have been involved if the apparatus placed had been of the 
existing type, capacity or dimensions, or at the existing depth, as the case may be, the amount 
which apart from this sub–paragraph sub-paragraph would be payable to National Grid by virtue 
of sub–paragraph sub-paragraph (1) will be reduced by the amount of that excess save where it is 
not possible in the circumstances to obtain the existing type of apparatus at the same capacity and 
dimensions or place at the existing depth in which case full costs will be borne by the undertaker. 


(4) For the purposes of sub–paragraph sub-paragraph (3)— 


(a) an extension of apparatus to a length greater than the length of existing apparatus will not 
be treated as a placing of apparatus of greater dimensions than those of the existing 
apparatus; and 


(b) where the provision of a joint in a pipe or cable is agreed, or is determined to be 
necessary, the consequential provision of a jointing chamber or of a manhole will be 
treated as if it also had been agreed or had been so determined. 


(5) An amount which apart from this sub–paragraph sub-paragraph would be payable to 
National Grid in respect of works by virtue of sub–paragraph sub-paragraph (1) will, if the works 
include the placing of apparatus provided in substitution for apparatus placed more than 7 years 
and 6 months earlier so as to confer on National Grid any financial benefit by deferment of the 
time for renewal of the apparatus in the ordinary course, be reduced by the amount which 
represents that benefit. 


Indemnity 


12.—(1) Subject to sub-paragraphs (2) and (3), if by reason or in consequence of the 
construction of any works authorised by this Part of this Schedule or in consequence of the 
construction, use, maintenance or failure of any of the authorised development by or on behalf of 
the undertaker or in consequence of any act or default of the undertaker (or any person employed 
or authorised by him) in the course of carrying out such works (including without limitation works 
carried out by the undertaker under this Part of this Schedule or any subsidence resulting from any 
of these works), any damage is caused to any apparatus or alternative apparatus (other than 
apparatus the repair of which is not reasonably necessary in view of its intended removal for the 
purpose of those works) or property of National Grid, or there is any interruption in any service 
provided, or in the supply of any goods, by National Grid, or National Grid becomes liable to pay 
any amount to any third party, the undertaker will— 


(a) bear and pay on demand the cost reasonably incurred by National Grid in making good 
such damage or restoring the supply; and 
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(b) indemnify National Grid for any other expenses, loss, demands, proceedings, damages, 
claims, penalty or costs incurred by or recovered from National Grid, by reason or in 
consequence of any such damage or interruption or National Grid becoming liable to any 
third party as aforesaid. 


(2) The fact that any act or thing may have been done by National Grid on behalf of the 
undertaker or in accordance with a plan approved by National Grid or in accordance with any 
requirement of National Grid as a consequence of the authorised development or under its 
supervision will not (unless sub–paragraph sub-paragraph (3) applies), excuse the undertaker from 
liability under the provisions of this sub–paragraph sub-paragraph (2) where the undertaker fails to 
carry out and execute the works properly with due care and attention and in a skilful and workman 
like manner or in a manner that does not materially accord with the approved plan or as otherwise 
agreed between the undertaker and National Grid. 


(3) Nothing in sub–paragraph sub-paragraph (1) shall impose any liability on the undertaker in 
respect of-of— 


(a) any damage or interruption to the extent that it is attributable to the neglect or default of 
National Grid, its officers, servants, contractors or agents; and 


(b) any authorised development and/or any other works authorised by this Part of this 
Schedule carried out by National Grid as an assignee, transferee or lessee of the 
undertaker with the benefit of the Order pursuant to section 156 of the 2008 Act or article 
5(b) (Benefit benefit of the orderOrder) of the Order subject to the proviso that once such 
works become apparatus (“new apparatus”), any works yet to be executed and not falling 
within this sub-section 12(3)(bsub-paragraph (3)(b) will be subject to the full terms of this 
Part of this Schedule including this paragraph 12 in respect of such new apparatus. 


(4) National Grid must give the undertaker reasonable notice of any such claim or demand and 
no settlement or compromise shall be made, unless payment is required in connection with a 
statutory compensation scheme without first consulting the undertaker and considering its 
representations. 


(5) National Grid must use its reasonable endeavours to mitigate in whole or in part and to 
minimise any costs, expenses, loss, demands, and penalties to which the indemnity under this 
paragraph 12 applies. If requested to do so by the undertaker, National Grid shall provide an 
explanation of how the claim has been minimised. The undertaker shall only be liable under this 
paragraph 12 for claims reasonably incurred by National Grid. 


Enactments and agreements 


13. Save to the extent provided for to the contrary elsewhere in this Part of this Schedule or by 
agreement in writing between the undertaker and National Grid, nothing in this Part of this 
Schedule shall affect the provisions of any enactment or agreement regulating the relations 
between the undertaker and National Grid in respect of any apparatus laid or erected in land 
belonging to the undertaker on the date on which this Order is made. 


Co-operation 


14.—(1) Where in consequence of the proposed construction of any of the authorised 
development, the undertaker or National Grid requires the removal of apparatus under paragraph 
7(2) or an National Grid makes requirements for the protection or alteration of apparatus under 
paragraphs 9 and/or 10, National Grid shall use its best endeavours to co-ordinate the execution of 
the works in the interests of safety and the efficient and economic execution of the authorised 
development and taking into account the need to ensure the safe and efficient operation of 
National Grid’s undertaking and National Grid shall use its best endeavours to co-operate with the 
undertaker for that purpose. 


(2) For the avoidance of doubt whenever National Grid’s consent, agreement or approval to is 
required in relation to plans, documents or other information submitted by the undertaker or the 
taking of action by National Grid, it must not be unreasonably withheld or delayed. 
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Access 


15. If in consequence of the agreement reached in accordance with paragraph 6 or the powers 
granted under this Order the access to any apparatus is materially obstructed, the undertaker must 
provide such alternative means of access to such apparatus as will enable National Grid to 
maintain or use the apparatus no less effectively than was possible before such obstruction. 


Arbitration 


16. Save for differences or disputes arising under paragraph paragraphs 7(2), 7(4), 8(1), 9 and 10 
any difference or dispute arising between the undertaker and National Grid under this Part of this 
Schedule must, unless otherwise agreed in writing between the undertaker and National Grid, be 
determined by arbitration in accordance with article 37 (arbitration). 


Notices 


17. The plans submitted to National Grid by the undertaker pursuant to paragraph paragraphs 
9(1) and 10(1) must be sent to National Grid Plant Protection at 
plantprotection@nationalgrid.com or such other address as National Grid may from time to 
time appoint instead for that purpose and notify to the undertaker [in writing]. 


PART 3 


For the protection of Cadent Gas Limited as gas undertaker 


FOR THE PROTECTION OF CADENT GAS LIMITED AS GAS UNDERTAKER 


Application 


1. For the protection of Cadent Gas Limited referred to in this Part of this Schedule the 
following provisions will, unless otherwise agreed in writing between the undertaker and Cadent 
Gas Limited, have effect. 


Interpretation 


2. In this Part of this Schedule— 


“alternative apparatus” means appropriate alternative apparatus to the satisfaction of Cadent 
Gas Limited to enable Cadent Gas Limited to fulfil its statutory functions in a manner no less 
efficient than previously; 


“apparatus” means any mains, pipes or other apparatus belonging to or maintained by Cadent 
Gas Limited for the purposes of gas supply together with any replacement apparatus and such 
other apparatus constructed pursuant to the Order that becomes operational apparatus of the 
undertaker for the purposes of transmission, distribution and/or supply and includes any 
structure in which apparatus is or must be lodged or which gives or will give access to 
apparatus; 


“authorised development” has the same meaning as in article 2 (Interpretationinterpretation) of 
this Order (unless otherwise specified) for the purposes of this Part of this Schedule shall 
include the use and maintenance of the authorised development and construction of any works 
authorised by this Schedule; 


“Cadent Gas Limited” means Cadent Gas Limited, with Company Registration Number 
10080864, whose registered office is at Ashbrook Court Prologis Park, Central Boulevard, 
Coventry, CV7 8PE; 


“functions” includes powers and duties; 
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“ground mitigation scheme” means a scheme approved by Cadent Gas Limited (such approval 
not to be unreasonably withheld or delayed) setting out the necessary measures (if any) for a 
ground subsidence event; 


“ground monitoring scheme” means a scheme for monitoring ground subsidence which sets 
out the apparatus which is to be subject to such monitoring, the extent of land to be monitored, 
the manner in which ground levels are to be monitored, the timescales of any monitoring 
activities and the extent of ground subsidence which, if exceeded, shall require the undertaker 
to submit for Cadent Gas Limited’s approval a ground mitigation scheme; 


“ground subsidence event” means any ground subsidence identified by the monitoring 
activities set out in the ground monitoring scheme that has exceeded the level described in the 
ground monitoring scheme as requiring a ground mitigation scheme; 


“in” in a context referring to apparatus or alternative apparatus in land includes a reference to 
apparatus or alternative apparatus under, over, across, along or upon such land; 


“maintain” and “maintenance” shall include the ability and right to do any of the following in 
relation to any apparatus or alternative apparatus of the undertaker including construct, use, 
repair, alter, inspect, renew or remove the apparatus; 


“plan” or “plans” include all designs, drawings, specifications, method statements, soil 
reports, programmes, calculations, risk assessments and other documents that are reasonably 
necessary properly and sufficiently to describe and assess the works to be executed; and 


“specified works” means any of the authorised development or activities undertaken in 
association with the authorised development which:which— 


(a) will or may be situated over, or within 15 metres measured in any direction of any 
apparatus the removal of which has not been required by the undertaker under paragraph 
7(2) or otherwise; 


(b) may in any way adversely affect any apparatus the removal of which has not been 
required by the undertaker under paragraph 7(2) or otherwise; and/or 


(c) include any of the activities that are referred to in paragraph 8 of T/SP/SSW/22 (Cadent 
Gas Limited’s policies for safe working in proximity to gas apparatus “Specification for 
safe working in the vicinity of National Grid, High pressure Gas pipelines and associated 
installation requirements for third parties T/SP/SSW/22”;. 


3.  Except for paragraphs 4 (apparatus in stopped up streets), 9 (retained apparatus: protection), 
10 (expenses) and 11 (indemnity) of this Schedule which will apply in respect of the exercise of 
all or any powers under the Order affecting the rights and apparatus of Cadent Gas Limited, the 
other provisions of this Schedule do not apply to apparatus in respect of which the relations 
between the undertaker and Cadent Gas Limited are regulated by the provisions of Part 3 of the 
1991 Act. 


Apparatus of Cadent Gas Limited in streets subject to temporary stopping up 


4.—(1) Without prejudice to the generality of any other protection afforded to Cadent Gas 
Limited elsewhere in the Order, where any street is stopped up under article 4 (temporary stopping 
up of streets), if Cadent Gas Limited has any apparatus in the street or accessed via that street 
Cadent Gas Limited will be entitled to the same rights in respect of such apparatus as it enjoyed 
immediately before the stopping up and the undertaker will grant to Cadent Gas Limited, or will 
procure the granting to Cadent Gas Limited of, legal easements reasonably satisfactory to Cadent 
Gas Limited in respect of such apparatus and access to it prior to the stopping up of any such street 
or highway. 


(2) Notwithstanding the temporary stopping up under the powers of article 10 (temporary 
stopping up of streets), Cadent Gas Limited will be at liberty at all times to take all necessary 
access across any such street and/or to execute and do all such works and things in, upon or under 
any such street as may be reasonably necessary or desirable to enable it to maintain any apparatus 
which at the time of the stopping up or diversion was in that street. 
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Protective works to buildings 


5.—(1) The undertaker, in the case of the powers conferred by article 16 (protective work to 
buildings), must exercise those powers so as not to obstruct or render less convenient the access to 
any apparatus without the written consent of Cadent Gas Limited which will not unreasonably be 
withheld and, if by reason of the exercise of those powers any damage to any apparatus (other than 
apparatus the repair of which is not reasonably necessary in view of its intended removal or 
abandonment) or property of Cadent Gas Limited or any interruption in the supply of electricity 
and/or gas, as the case may be, the undertaker must bear and pay on demand the cost reasonably 
incurred by Cadent Gas Limited in making good such damage or restoring the supply; and, subject 
to sub–paragraph sub-paragraph (2), shall— 


(a) pay compensation to Cadent Gas Limited for any loss sustained by it; and 


(b) indemnify Cadent Gas Limited against all claims, demands, proceedings, costs, damages 
and expenses which may be made or taken against or recovered from or incurred by 
Cadent Gas Limited, by reason of any such damage or interruption. 


(2) Nothing in this paragraph imposes any liability on the undertaker with respect to any damage 
or interruption to the extent that such damage or interruption is attributable to the act, neglect or 
default of Cadent Gas Limited or its contractors or workmen; and Cadent Gas Limited will give to 
the undertaker reasonable notice of any claim or demand as aforesaid and no settlement or 
compromise thereof shall be made by Cadent Gas Limited, save in respect of any payment 
required under a statutory compensation scheme, without first consulting the undertaker and 
giving the undertaker an opportunity to make representations as to the claim or demand. 


Acquisition of land 


6. —(1) Regardless of any provision in this Order or anything shown on the land plans or 
contained in the book of reference to the Order, the undertaker may not acquire any land interest 
or apparatus or override any easement or other interest of Cadent Gas Limited otherwise than by 
agreement (such agreement not to be unreasonably withheld). 


(2) The undertaker and Cadent Gas Limited agree that where there is any inconsistency or 
duplication between the provisions set out in this Part of this Schedule relating to the relocation 
and/or removal of apparatus (including but not limited to the payment of costs and expenses 
relating to such relocation and/or removal of apparatus) and the provisions of any existing 
easement, rights, agreements and licences granted, used, enjoyed or exercised by Cadent Gas 
Limited as of right or other use in relation to the apparatus, then the provisions in this Schedule 
shall prevail. 


(3) Any agreement or consent granted by Cadent Gas Limited under paragraph 9 or any other 
paragraph of this Part of this Schedule, shall not be taken to constitute agreement under sub-
paragraph 6(1). 


Removal of apparatus 


7.—(1) If, in the exercise of the agreement reached in accordance with paragraph 6 or in any 
other authorised manner, the undertaker acquires any interest in any Order land in which any 
apparatus is placed, that apparatus must not be removed under this Part of this Schedule and any 
right of Cadent Gas Limited to maintain that apparatus in that land must not be extinguished until 
alternative apparatus has been constructed, and is in operation to the reasonable satisfaction of 
Cadent Gas Limited in accordance with sub–paragraph sub-paragraphs (2) to (5) inclusive. 


(2) If, for the purpose of executing any works compromised in the authorised development in, 
on, under or over any land purchased, held, appropriated or used under this Order, the undertaker 
requires the removal of any apparatus placed in that land, it must give to Cadent Gas Limited 56 
days’ advance written notice of that requirement, together with a plan of the work proposed, and 
of the proposed position of the alternative apparatus to be provided or constructed and in that case 
(or if in consequence of the exercise of any of the powers conferred by this Order Cadent Gas 
Limited reasonably needs to remove any of its apparatus) the undertaker must, subject to sub–
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paragraph sub-paragraph (3), afford to Cadent Gas Limited to its satisfaction (taking into account 
paragraph 8(1) below) the necessary facilities and rights 


(a) for the construction of alternative apparatus in other land of or land secured by the 
undertaker; and 


(b) subsequently for the maintenance of that apparatus. 


(3) If alternative apparatus or any part of such apparatus is to be constructed elsewhere than in 
other land of or land secured by the undertaker, or the undertaker is unable to afford such facilities 
and rights as are mentioned in sub–paragraph sub-paragraph (2), in the land in which the 
alternative apparatus or part of such apparatus is to be constructed, Cadent Gas Limited must, on 
receipt of a written notice to that effect from the undertaker, take such steps as are reasonable in 
the circumstances in an endeavour to obtain the necessary facilities and rights in the land in which 
the alternative apparatus is to be constructed, save that this obligation shall not extend to the 
requirement for Cadent Gas Limited to use its compulsory purchase powers to this end unless it 
elects to so do. 


(4) Any alternative apparatus to be constructed in land of or land secured by the undertaker 
under this Part of this Schedule must be constructed in such manner and in such line or situation as 
may be agreed between Cadent Gas Limited and the undertaker. 


(5) Cadent Gas Limited must, after the alternative apparatus to be provided or constructed has 
been agreed, and subject to the grant to Cadent Gas Limited of any such facilities and rights as are 
referred to in sub–paragraph sub-paragraph (2) or (3), then proceed without unnecessary delay to 
construct and bring into operation the alternative apparatus and subsequently to remove any 
apparatus required by the undertaker to be removed under the provisions of this Part of this 
Schedule. 


Facilities and rights for alternative apparatus 


8.—(1) Where, in accordance with the provisions of this Part of this Schedule, the undertaker 
affords to or secures for Cadent Gas Limited facilities and rights in land for the construction, use, 
maintenance and protection in land of the undertaker of alternative apparatus in substitution for 
apparatus to be removed, those facilities and rights must be granted upon such terms and 
conditions as may be agreed between the undertaker and Cadent Gas Limited and must be no less 
favourable on the whole to Cadent Gas Limited than the facilities and rights enjoyed by it in 
respect of the apparatus to be removed unless agreed by Cadent Gas Limited. 


(2) If the facilities and rights to be afforded by the undertaker and agreed with Cadent Gas 
Limited under sub–paragraph sub-paragraph (1) above in respect of any alternative apparatus, and 
the terms and conditions subject to which those facilities and rights are to be granted, are less 
favourable on the whole to Cadent Gas Limited than the facilities and rights enjoyed by it in 
respect of the apparatus to be removed and the terms and conditions to which those facilities and 
rights are subject in the matter will be referred to arbitration paragraph 15 (Arbitrationarbitration) 
and the arbitrator shall make such provision for the payment of compensation by the undertaker to 
Cadent Gas Limited as appears to the arbitrator to be reasonable having regard to all the 
circumstances of the particular case. In respect of the appointment of an arbitrator under this sub–
paragraph sub-paragraph (2) article 37 (arbitration) of the Order shall apply. 


Retained apparatus: protection Cadent Gas Limited as Gas Undertaker 


9.—(1) Not less than 56 days before the commencement of any specified works the undertaker 
must submit to Cadent Gas Limited a plan and, if reasonably required by Cadent Gas Limited, a 
ground monitoring scheme in respect of those works. 


(2) The plan to be submitted to Cadent Gas Limited under sub–paragraph sub-paragraph (1) 
must include a method statement and describe— 


(a) the exact position of the works; 


(b) the level at which these are proposed to be constructed or renewed; 
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(c) the manner of their construction or renewal including details of excavation, positioning of 
plant etc; 


(d) the position of all apparatus; 


(e) by way of detailed drawings, every alteration proposed to be made to or close to any such 
apparatus; and 


(f) intended maintenance regimes. 


(3) The undertaker must not commence any works to which sub-paragraphs (1) and (2) applies 
until Cadent Gas Limited has given written approval of the plan so submitted. 


(4) Any approval of Cadent Gas Limited required under sub–paragraph sub-paragraph (3)— 


(a) may be given subject to reasonable conditions for any purpose mentioned in sub–
paragraphs sub-paragraphs (5) or (7); and, 


(b) must not be unreasonably withheld. 


(5) In relation to a work to which sub–paragraphs sub-paragraphs (1) and (2) appliesapply, 
Cadent Gas Limited may require such modifications to be made to the plans as may be reasonably 
necessary for the purpose of securing its apparatus against interference or risk of damage or for the 
purpose of providing or securing proper and convenient means of access to any apparatus. 


(6) Works to which this paragraph applies must only be executed in accordance with the plan, 
submitted under sub–paragraph sub-paragraphs (1) and (2) or as relevant sub -paragraph (5), as 
amended from time to time by agreement between the undertaker and Cadent Gas Limited and in 
accordance with such reasonable requirements as may be made in accordance with sub–
paragraphs sub-paragraphs (5), (7) and/or (8) by Cadent Gas Limited for the alteration or 
otherwise for the protection of the apparatus, or for securing access to it, and Cadent Gas Limited 
shall be entitled to watch and inspect the execution of those works. 


(7) Where Cadent Gas Limited requires protective works to be carried out either by themselves 
or by the undertaker by itself or by the undertaker (whether of a temporary or permanent nature) 
such protective works, must be carried out to Cadent Gas Limited’s satisfaction prior to the 
commencement of any authorised development (or any relevant part thereof) to which sub–
paragraph sub-paragraph (1) applies and Cadent Gas Limited must give 56 days’ notice of such 
works from the date of submission of a plan in line with sub–paragraphs sub-paragraph (1) or (2) 
(except in an emergency). 


(8) If Cadent Gas Limited in accordance with sub–paragraphs sub-paragraph (5) or (7) and in 
consequence of the works proposed by the undertaker, reasonably requires the removal of any 
apparatus and gives written notice to the undertaker of that requirement, paragraphs (1) to (3) and 
(6) to (7) apply as if the removal of the apparatus had been required by the undertaker under 
paragraph 7(2). 


(9) Nothing in this paragraph shall preclude the undertaker from submitting at any time or from 
time to time, but in no case less than 56 days before commencing the execution of any works 
comprising the authorised development, a new plan, instead of the plan previously submitted, and 
having done so the provisions of this paragraph will apply to and in respect of the new plan. 


(10) The undertaker will not be required to comply with sub–paragraph sub-paragraph (1) where 
it needs to carry out emergency works as defined in the 1991 Act but in that case it must give to 
Cadent Gas Limited notice as soon as is reasonably practicable and a plan of those works and 
must— 


(a) comply with sub–paragraphs sub-paragraphs (5), (6) and (7) insofar as is reasonably 
practicable in the circumstances; and 


(b) comply with sub–paragraph sub-paragraph (11) at all times. 


(11) At all times when carrying out any works authorised under the Order the undertaker must 
comply with Cadent Gas Limited’s policies for safe working in proximity to gas apparatus 
“Specification for safe working in the vicinity of National Grid, High pressure Gas pipelines and 
associated installation requirements for third parties T/SP/SSW22” and Health and Safety 
Executive’s “HS(~G)47 Avoiding Danger from underground services”. 
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(12) As soon as reasonably practicable after any ground subsidence event attributable to the 
authorised development the undertaker shall implement an appropriate ground mitigation scheme 
save that Cadent Gas Limited retains the right to carry out any further necessary protective works 
for the safeguarding of its apparatus and can recover any such costs in line with paragraph 10. 


Expenses 


10.—(1) Subject to the following provisions of this paragraph, the undertaker shall pay to 
Cadent Gas Limited on demand all charges, costs and expenses reasonably anticipated or incurred 
by Cadent Gas Limited in, or in connection with, the inspection, removal, relaying or replacing, 
alteration or protection of any apparatus or the construction of any new apparatus or alternative 
apparatus which may be required in consequence of the execution of any such works as are 
referred to in this Part of this Schedule including without limitation— 


(a) any costs reasonably incurred or compensation properly paid in connection with the 
acquisition of rights or the exercise of statutory powers for such apparatus including 
without limitation in the event that Cadent Gas Limited elects to use compulsory purchase 
powers to acquire any necessary rights under paragraph 7(3); 


(b) in connection with the cost of the carrying out of any diversion work or the provision of 
any alternative apparatus; 


(c) the cutting off of any apparatus from any other apparatus or the making safe of redundant 
apparatus; 


(d) the approval of plans; 


(e) the carrying out of protective works, plus a capitalised sum to cover the cost of 
maintaining and renewing permanent protective works; 


(f) the survey of any land, apparatus or works, the inspection and monitoring of works or the 
installation or removal of any temporary works reasonably necessary in consequence of 
the execution of any such works referred to in this Part of this Schedule. 


(2) There will be deducted from any sum payable under sub–paragraph sub-paragraph (1) the 
value of any apparatus removed under the provisions of this Part of this Schedule and which is not 
re-used as part of the alternative apparatus, that value being calculated after removal. 


(3) If in accordance with the provisions of this Part of this Schedule— 


(a) apparatus of better type, of greater capacity or of greater dimensions is placed in 
substitution for existing apparatus of worse type, of smaller capacity or of smaller 
dimensions; or 


(b) apparatus (whether existing apparatus or apparatus substituted for existing apparatus) is 
placed at a depth greater than the depth at which the existing apparatus was situated, 


and the placing of apparatus of that type or capacity or of those dimensions or the placing of 
apparatus at that depth, as the case may be, is not agreed by the undertaker or, in default of 
agreement, by arbitration in accordance with article 37 (arbitration) of the Order to be necessary, 
then, if such placing involves cost in the construction of works under this Part of this Schedule 
exceeding that which would have been involved if the apparatus placed had been of the existing 
type, capacity or dimensions, or at the existing depth, as the case may be, the amount which apart 
from this sub–paragraph sub-paragraph would be payable to Cadent Gas Limited by virtue of sub–
paragraph sub-paragraph (1) will be reduced by the amount of that excess save where it is not 
possible in the circumstances to obtain the existing type of apparatus at the same capacity and 
dimensions or place at the existing depth in which case full costs will be borne by the undertaker. 


(4) For the purposes of sub–paragraph sub-paragraph (3)— 


(a) an extension of apparatus to a length greater than the length of existing apparatus will not 
be treated as a placing of apparatus of greater dimensions than those of the existing 
apparatus; and 


(b) where the provision of a joint in a pipe or cable is agreed, or is determined to be 
necessary, the consequential provision of a jointing chamber or of a manhole will be 
treated as if it also had been agreed or had been so determined. 
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(5) An amount which apart from this sub–paragraph sub-paragraph would be payable to Cadent 
Gas Limited in respect of works by virtue of sub–paragraph sub-paragraph (1) will, if the works 
include the placing of apparatus provided in substitution for apparatus placed more than 7 years 
and 6 months earlier so as to confer on Cadent Gas Limited any financial benefit by deferment of 
the time for renewal of the apparatus in the ordinary course, be reduced by the amount which 
represents that benefit. 


Indemnity 


11.—(1) Subject to sub–paragraphs sub-paragraphs (2) and (3), if by reason or in consequence 
of the construction of any works authorised by this Part of this Schedule or in consequence of the 
construction, use, maintenance or failure of any of the authorised development by or on behalf of 
the undertaker or in consequence of any act or default of the undertaker (or any person employed 
or authorised by him) in the course of carrying out such works, including without limitation works 
carried out by the undertaker under this Part of this Schedule or any subsidence resulting from any 
of these works, any damage is caused to any apparatus or alternative apparatus (other than 
apparatus the repair of which is not reasonably necessary in view of its intended removal for the 
purpose of those works) or property of Cadent Gas Limited, or there is any interruption in any 
service provided, or in the supply of any goods, by Cadent Gas Limited, or Cadent Gas Limited 
becomes liable to pay any amount to any third party, the undertaker will— 


(a) bear and pay on demand the cost reasonably incurred by Cadent Gas Limited in making 
good such damage or restoring the supply; and 


(b) indemnify Cadent Gas Limited for any other expenses, loss, demands, proceedings, 
damages, claims, penalty or costs incurred by or recovered from Cadent Gas Limited, by 
reason or in consequence of any such damage or interruption or Cadent Gas Limited 
becoming liable to any third party as aforesaid 


(2) The fact that any act or thing may have been done by Cadent Gas Limited on behalf of the 
undertaker or in accordance with a plan approved by Cadent Gas Limited or in accordance with 
any requirement of Cadent Gas Limited as a consequence of the authorised development or under 
its supervision will not (unless sub–paragraph sub-paragraph (3) applies), excuse the undertaker 
from liability under the provisions of this sub–paragraph sub-paragraph (1) where the undertaker 
fails to carry out and execute the works properly with due care and attention and in a skilful and 
workman like manner or in a manner that does not materially accord with the approved plan or as 
otherwise agreed between the undertaker and Cadent Gas Limited. 


(3) Nothing in sub–paragraph sub-paragraph (1) shall impose any liability on the undertaker in 
respect of-of— 


(a) any damage or interruption to the extent that it is attributable to the neglect or default of 
Cadent Gas Limited, its officers, servants, contractors or agents; and 


(b) any authorised development and/or any other works authorised by this Part of this 
Schedule carried out by Cadent Gas Limited as an assignee, transferee or lessee of Cadent 
Gas Limited with the benefit of the Order pursuant to section 156 of the 2008 Act or 
article 5 (Benefit benefit of the orderOrder) of the Order subject to the proviso that once 
such works become apparatus (“new apparatus”), any works yet to be executed and not 
falling within this sub-section sub-paragraph (b) will be subject to the full terms of this 
Part of this Schedule including this paragraph 11 in respect of such new apparatus. 


(4) Cadent Gas Limited must give the undertaker reasonable notice of any such claim or demand 
and no settlement or compromise shall be made unless payment is required in connection with a 
statutory compensation scheme, without first consulting the undertaker and considering its 
representations. 


(5) Cadent Gas Limited must use its reasonable endeavours to mitigate in whole or in part and to 
minimise any costs, expenses, loss, demands, and penalties to which the indemnity under this 
paragraph 11 applies. If requested to do so by the undertaker, Cadent Gas Limited shall provide an 
explanation of how the claim has been minimised. The undertaker shall only be liable under this 
paragraph 11 for claims reasonably incurred by Cadent Gas Limited. 
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Enactments and agreements 


12. Save to the extent provided for to the contrary elsewhere in this Part of this Schedule or by 
agreement in writing between Cadent Gas Limited and the undertaker, nothing in this Part of this 
Schedule shall affect the provisions of any enactment or agreement regulating the relations 
between the undertaker and Cadent Gas Limited in respect of any apparatus laid or erected in land 
belonging to the undertaker on the date on which this Order is made. 


Co-operation 


13.—(1) Where in consequence of the proposed construction of any of the authorised 
development, the undertaker or Cadent Gas Limited requires the removal of apparatus under 
paragraph 7(2) or Cadent Gas Limited makes requirements for the protection or alteration of 
apparatus under paragraphs (9)paragraph 9, the undertaker shall use its best endeavours to co-
ordinate the execution of the works in the interests of safety and the efficient and economic 
execution of the authorised development and taking into account the need to ensure the safe and 
efficient operation of Cadent Gas Limited’s undertaking and Cadent Gas Limited shall use its best 
endeavours to co-operate with the undertaker for that purpose. 


(2) For the avoidance of doubt whenever Cadent Gas Limited’s consent, agreement or approval 
to is required in relation to plans, documents or other information submitted by the undertaker or 
the taking of action by Cadent Gas Limited, it must not be unreasonably withheld or delayed. 


Access 


14. If in consequence of the agreement reached in accordance with paragraph 6 or the powers 
granted under this Order the access to any apparatus is materially obstructed, the undertaker must 
provide such alternative means of access to such apparatus as will enable Cadent Gas Limited to 
maintain or use the apparatus no less effectively than was possible before such obstruction. 


Arbitration 


15. Save for differences or disputes arising under paragraph 7(2), 7(4), 8(1), 9 and 11(5) any 
difference or dispute arising between the undertaker and Cadent Gas Limited under this Part of 
this Schedule must, unless otherwise agreed in writing between the undertaker and Cadent Gas 
Limited, be determined by arbitration in accordance with article 37 (arbitration). 


Notices 


16. The plans submitted to Cadent Gas Limited by the undertaker pursuant to paragraph 9(1) 
must be sent to Cadent Gas Limited Plant Protection at [xxxxxxxxxxxxx] or such other address as 
Cadent Gas Limited may from time to time appoint instead for that purpose and notify to the 
undertaker (in writing). 


PART 4 


Protection for operators of electronic communications code networks 


PROTECTION FOR OPERATORS OF ELECTRONIC COMMUNICATIONS 
CODE NETWORKS 


1.—(1) For the protection of any operator, the following provisions, unless otherwise agreed in 
writing between the undertaker and the operator, have effect. 


2. In this part of this Schedule— 


“the 2003 Act” means the Communications Act 2003; 
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“conduit system” has the same meaning as in the electronic communications code and 
references to providing a conduit system is construed in accordance with paragraph 1(3A) of 
that code; 


“electronic communications apparatus” has the same meaning as in the electronic 
communications code; 


“the electronic communications code” has the same meaning as in Chapter 1 of Part 2 of the 
2003 Act(32a); 


“electronic communications code network” means— 


(a) so much of an electronic communications network or conduit system provided by an 
electronic communications code operator as is not excluded from the application of the 
electronic communications code by a direction under section 106 of the 2003 Act; and 


(b) an electronic communications network which the Secretary of State is providing or 
proposing to provide; 


“electronic communications code operator” means a person in whose case the electronic 
communications code is applied by a direction under section 106 of the 2003 Act; and 


“operator” means the operator of an electronic communications code network. 


3. The exercise of the powers of Article article 28 (statutory undertakers) are subject to part 10 
of Schedule 3A to the Communications Act 2003(b). 


4.—(1) Subject to sub–paragraphs sub-paragraphs (2) to (4), if as the result of the authorised 
development or their construction, or of any subsidence resulting from any of those works— 


(a) any damage is caused to any electronic communications apparatus belonging to an 
operator (other than apparatus the repair of which is not reasonably necessary in view of 
its intended removal for the purposes of those works, or other property of an operator); or 


(b) there is any interruption in the supply of the service provided by an operator, the 
undertaker must bear and pay the cost reasonably incurred by the operator in making 
good such damage or restoring the supply and must— 


(i) make reasonable compensation to an operator for loss sustained by it; and 


(ii) indemnify an operator against claims, demands, proceedings, costs, damages and 
expenses which may be made or taken against, or recovered from, or incurred by, an 
operator by reason, or in consequence of, any such damage or interruption. 


(2) Nothing in sub–paragraph sub-paragraph (1) imposes any liability on the undertaker with 
respect to any damage or interruption to the extent that it is attributable to the act, neglect or 
default of an operator, its officers, servants, contractors or agents. 


(3) The operator must give the undertaker reasonable notice of any such claim or demand and no 
settlement or compromise of the claim or demand may be made without the consent of the 
undertaker which, if it withholds such consent, shall have the sole conduct of any settlement or 
compromise or of any proceedings necessary to resist the claim or demand. 


(4) Any difference arising between the undertaker and the operator under this paragraph must be 
referred to and settled by arbitration under article 37 (arbitration). 


5. This part of this Schedule does not apply to— 


(a) any apparatus in respect of which the relations between the undertaker and an operator 
are regulated by the provisions of Part 3 of the 1991 Act; or 


(b) any damage, or any interruption, caused by electro-magnetic interference arising from the 
construction or use of the authorised development. 


                                                                                                                                       
(32a) See section 106. 
(b) 2003 c.21. 
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6. Nothing in this part of this Schedule affects the provisions of any enactment or agreement 
regulating the relations between the undertaker and an operator in respect of any apparatus laid or 
erected in land belonging to the undertaker on the date on which this Order is made. 


PART 5 


Protection of Network Rail Infrastructure Limited 


PROTECTION OF NETWORK RAIL INFRASTRUCTURE LIMITED 


1.  The following provisions of this Part of this Schedule have effect,  unless otherwise agreed in 
writing between the undertaker and Network Rail and, in the case of paragraph 15 any other 
person on whom rights or obligations are conferred by that paragraph. 


2. In this part of this Schedule— 


“construction” includes execution, placing, alteration and reconstruction and “construct” and 
“constructed” have corresponding meanings; 


“the engineer” means an engineer appointed by Network Rail for the purposes of this Order; 


“network licence” means the network licence, as amended from time to time, granted to 
Network Rail by the Secretary of State in exercise of powers under section 8 of the Railways 
Act l993(34a); 


“Network Rail” means Network Rail Infrastructure Limited (Company registration number 
02904587) whose registered office is at 1 Eversholt Street, London, NW1 2DN and any 
associated company of Network Rail Infrastructure Limited which holds property for railway 
purposes, and for the purpose of this definition “associated company” means any company 
which is (within the meaning of section 1159 of the Companies Act 2006(35b)the holding 
company of Network Rail Infrastructure Limited, a subsidiary of Network Rail Infrastructure 
Limited or another subsidiary of the holding company of Network Rail Infrastructure Limited; 


“plans” includes sections, designs, design data, software, drawings, specifications, soil reports, 
calculations, descriptions (including descriptions of methods of construction), staging 
proposals, programmes and details of the extent, timing and duration of any proposed 
occupation of railway property; 


“railway operational procedures” means procedures specified under any access agreement (as 
defined in the Railways Act 1993) or station lease; 


“railway property” means any railway belonging to Network Rail and— 


(a) any station, land, works, apparatus and equipment belonging to Network Rail or 
connected with any such railway; and 


(b) any easement or other property interest held or used by Network Rail for the purposes of 
such railway or works, apparatus or equipment; and 


“specified work” means so much of any of the authorised project as is situated upon, across, 
under, over or within 15 metres of, or may in any way adversely affect, railway property. 


3.—(1) Where under this Part Network Rail is required to give its consent or approval in respect 
of any matter, that consent or approval is subject to the condition that Network Rail complies with 
any relevant railway operational procedures and any obligations under its network licence or under 
statute. 


(2) In so far as any specified work or the acquisition or use of railway property is or may be 
subject to railway operational procedures, Network Rail must— 


                                                                                                                                       
(34a) 1993 c.43 
(35b) 2006 c.46. 
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(a) co-operate with the undertaker with a view to avoiding undue delay and securing 
conformity as between any plans approved by the engineer and requirements emanating 
from those procedures; and 


(b) use their reasonable endeavours to avoid any conflict arising between the application of 
those procedures and the proper implementation of the authorised project pursuant to this 
Order. 


4.—(1) [The undertaker must not exercise the powers conferred by Article article 18 
(compulsory acquisition of land), Article article 20 (compulsory acquisition of rights), Article 
article 21 (private rights), Article article 23 (acquisition of subsoil only), Article article 26 
(temporary use of land for carrying out the authorised project), Article article 27 (temporary use 
for land for maintaining the authorised project) or the powers conferred by section 11(3) of the 
1965 Act (powers of entry) in respect of any railway property unless the exercise of such powers 
is with the consent of Network Rail. 


(2) The undertaker must not in the exercise of the powers conferred by this Order prevent 
pedestrian or vehicular access to any railway property, unless preventing such access is with the 
consent of Network Rail 


(3) The undertaker must not exercise the powers conferred by sections 271 or 272 of the 1990 
Act or Article 27 article 28 (statutory undertakers), in relation to any right of access of Network 
Rail to railway property, but such right of access may be diverted with the consent of Network 
Rail. 


(4) The undertaker must not under the powers of this Order acquire or use or acquire new rights 
over any railway property except with the consent of Network Rail. 


(5) Where Network Rail is asked to give its consent pursuant to this paragraph, such consent 
must not be unreasonably withheld but may be given subject to reasonable conditions.] 


5.—(1) The undertaker must before commencing construction of any specified work supply to 
Network Rail proper and sufficient plans of that work for the reasonable approval of the engineer 
and the specified work must not be commenced except in accordance with such plans as have been 
approved in writing by the engineer or settled by arbitration under article 37 (arbitration). 


(2) The approval of the engineer under sub–paragraph sub-paragraph (1) must not be 
unreasonably withheld, and if by the end of the period of 28 days beginning with the date on 
which such plans have been supplied to Network Rail the engineer has not intimated disapproval 
of those plans and the grounds of disapproval the undertaker may serve upon the engineer written 
notice requiring the engineer to intimate approval or disapproval within a further period of 28 days 
beginning with the date upon which the engineer receives written notice from the undertaker. If by 
the expiry of the further 28 days the engineer has not intimated approval or disapproval, the 
engineer is deemed to have approved the plans as submitted. 


(3) If by the end of the period of 28 days beginning with the date on which written notice was 
served upon the engineer under sub–paragraph sub-paragraph (2), Network Rail gives notice to the 
undertaker that Network Rail desires itself to construct any part of a specified work which in the 
opinion of the engineer will or may affect the stability of railway property or the safe operation of 
traffic on the railways of Network Rail then, if the undertaker desires such part of the specified 
work to be constructed, Network Rail must construct it without unnecessary delay on behalf of 
and to the reasonable satisfaction of the undertaker in accordance with the plans approved or 
deemed to be approved or settled under this paragraph, and under the supervision (where 
appropriate and if given) of the undertaker. 


(4) When signifying approval of the plans the engineer should may specify any protective works 
(whether temporary or permanent) which in the opinion of the engineer must should be carried out 
before the commencement of the construction of a specified work to ensure the safety or stability 
of railway property or the continuation of safe and efficient operation of the railways of Network 
Rail or the services of operators using them (including any relocation de-commissioning and 
removal of works, apparatus and equipment necessitated by a specified work and the comfort and 
safety of passengers who may be affected by the specified work), and such protective works as 
may be reasonably necessary for those purposes are to be constructed by Network Rail or by the 







 


 106


undertaker, if Network Rail so desires, and such protective works work must be carried out at the 
expense of the undertaker in either case without unnecessary delay and the undertaker must not 
commence the construction of the specified work until the engineer has notified the undertaker 
that the protective works have been completed to the engineer’s reasonable satisfaction. 


6.—(1) Any specified work and any protective works to be constructed by virtue of paragraph 
5(4) must, when commenced, be constructed— 


(a) without unnecessary delay in accordance with the plans approved or deemed to have been 
approved or settled under paragraph 5; 


(b) under the supervision (where appropriate and if given) and to the reasonable satisfaction 
of the engineer; 


(c) in such manner as to cause as little damage as is possible to railway property; and 


(d) so far as is reasonably practicable, so as not to interfere with or obstruct the free, 
uninterrupted and safe use of any railway of Network Rail or the traffic thereon and the 
use by passengers of railway property. 


(2) If any damage to railway property or any such interference or obstruction is caused by the 
carrying out of, or in consequence of the construction of, a specified work, the undertaker must, 
regardless of any approval described in paragraph 6(1)(a), make good such damage and pay to 
Network Rail all reasonable expenses to which Network Rail may be put and compensation for 
any loss which it may sustain by reason of any such damage, interference or obstruction. 


(3) Nothing in this Part imposes any liability on the undertaker with respect to any damage, 
costs, expenses or loss attributable to the negligence of Network Rail or its servants, contractors or 
agents or any liability on Network Rail with respect of any damage, costs, expenses or loss 
attributable to the negligence of the undertaker or its servants, contractors or agents. 


7. The undertaker must— 


(a) at all times afford reasonable facilities to the engineer for access to a specified work 
during its construction; and 


(b) supply the engineer with all such information as the engineer may reasonably require with 
regard to a specified work or the method of constructing it. 


8. Network Rail must at all times afford reasonable facilities to the undertaker and its agents for 
access to any works carried out by Network Rail under this Part of this Schedule during their 
construction and must supply the undertaker with such information as it may reasonably require 
with regard to such works or the method of constructing them. 


9.—(1) If any permanent or temporary alterations or additions to railway property, are 
reasonably necessary in consequence of the construction of a specified work, or during a period of 
24 months after the completion of that work in order to ensure the safety of railway property or the 
continued safe operation of the railway of Network Rail, such alterations and additions may be 
carried out by Network Rail and if Network Rail gives to the undertaker reasonable notice of its 
intention to carry out such alterations or additions (which must be specified in the notice), the 
undertaker must pay to Network Rail the reasonable cost of those alterations or additions 
including, in respect of any such alterations and additions as are to be permanent, a capitalised 
sum representing the increase of the costs which may be expected to be reasonably incurred by 
Network Rail in maintaining, working and, when necessary, renewing any such alterations or 
additions. 


(2) If during the construction of a specified work by the undertaker, Network Rail gives notice 
to the undertaker that Network Rail desires itself to construct that part of the specified work which 
in the opinion of the engineer is endangering the stability of railway property or the safe operation 
of traffic on the railways of Network Rail then, if the undertaker decides that part of the specified 
work is to be constructed, Network Rail must assume construction of that part of the specified 
work and the undertaker must, notwithstanding any such approval of a specified work under 
paragraph 5(3), pay to Network Rail all reasonable expenses to which Network Rail may be put 
and compensation for any loss which it may suffer by reason of the execution by Network Rail of 
that specified work. 
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(3) The engineer must, in respect of the capitalised sums referred to in this paragraph and 
paragraph 10(a) provide such details of the formula by which those sums have been calculated as 
the undertaker may reasonably require. 


(4) If the cost of maintaining, working or renewing railway property is reduced in consequence 
of any such alterations or additions a capitalised sum representing such saving must be set off 
against any sum payable by the undertaker to Network Rail under this paragraph. 


10. The undertaker must pay to Network Rail all reasonable fees, costs, charges and expenses 
reasonably incurred by Network Rail— 


(a) in constructing any part of a specified work on behalf of the undertaker as provided by 
paragraph 5(3) or in constructing any protective works under paragraph 5(4) including, in 
respect of any permanent protective works, a capitalised sum representing the cost of 
maintaining and renewing those works; 


(b) in respect of the approval by the engineer of plans submitted by the undertaker and the 
supervision by the engineer of the construction of a specified work; 


(c) in respect of the employment or procurement of the services of any inspectors, signallers, 
watch-persons and other persons whom it is reasonably necessary to appoint for 
inspecting, signalling, watching and lighting railway property and for preventing, so far 
as may be reasonably practicable, interference, obstruction, danger or accident arising 
from the construction or failure of a specified work; 


(d) in respect of any special traffic working resulting from any speed restrictions which may 
in the opinion of the engineer, need to be imposed by reason or in consequence of the 
construction or failure of a specified work or from the substitution or diversion of 
services which may be reasonably necessary for the same reason; and 


(e) in respect of any additional temporary lighting of railway property in the vicinity of the 
specified work, being lighting made reasonably necessary by reason or in consequence of 
the construction or failure of a specified work. 


11.—(1) In this paragraph— 


“EMI” means, subject to sub–paragraph sub-paragraph (2), electromagnetic interference with 
Network Rail’s apparatus generated by the operation of the authorised project where such 
interference is of a level which adversely affects the safe operation of Network Rail’s 
apparatus; and 


“Network Rail’s apparatus” means any lines, circuits, wires, apparatus or equipment (whether 
or not modified or installed as part of the authorised project) which are owned or used by 
Network Rail for the purpose of transmitting or receiving electrical energy or of radio, 
telegraphic, telephonic, electric, electronic or other like means of signalling or other 
communications. 


(2) This paragraph applies to EMI only to the extent that the EMI is not attributable to any 
change to Network Rail’s apparatus carried out after approval of plans under paragraph 5(1) for 
the relevant part of the authorised development project giving rise to EMI (unless the undertaker 
has been given notice in writing before the approval of those plans of the intention to make such 
change). 


(3) Subject to sub–paragraph sub-paragraph (5), the undertaker must in the design and 
construction of the authorised project take all measures necessary to prevent EMI and must 
establish with Network Rail (both parties acting reasonably) appropriate arrangements to verify 
their effectiveness. 


(4) In order to facilitate the undertaker’s compliance with sub–paragraph sub-paragraph (3)— 


(a) the undertaker must consult with Network Rail as early as reasonably practicable to 
identify all Network Rail’s apparatus which may be at risk of EMI, and thereafter must 
continue to consult with Network Rail (both before and after formal submission of plans 
under paragraph 5(1)) in order to identify all potential causes of EMI and the measures 
required to eliminate them; 
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(b) Network Rail must make available to the undertaker all information in the possession of 
Network Rail reasonably requested by the undertaker in respect of Network Rail’s 
apparatus identified pursuant to sub–paragraph sub-paragraph (a); and 


(c) Network Rail must allow the undertaker reasonable facilities for the inspection of 
Network Rail’s apparatus identified pursuant to sub–paragraph sub-paragraph (a). 


(5) In any case where it is established that EMI can reasonably be prevented only by 
modifications to Network Rail’s apparatus, Network Rail must not withhold its consent 
unreasonably to modifications of Network Rail’s apparatus, but Network Rail may, in its 
reasonable discretion select the means of prevention and the method of their execution, and in 
relation to such modifications paragraph 5(1) has effect subject to this sub–paragraphsub-
paragraph. 


(6) If at any time prior to the commencement of the commercial operation of the authorised 
project and regardless of any measures adopted under sub–paragraph sub-paragraph (3), the 
testing or commissioning of the authorised project causes EMI then the undertaker must 
immediately upon receipt of notification by Network Rail of the EMI either in writing or 
communicated orally (such oral communication to be confirmed in writing as soon as reasonably 
practicable after it has been issued) cease to use (or procure the cessation of use of) the 
undertaker’s apparatus causing the EMI until all measures necessary have been taken to remedy 
the EMI by way of modification to the source of the EMI or (in the circumstances, and subject to 
the consent, specified in sub–paragraph sub-paragraph (5)) to Network Rail’s apparatus. 


(7) In the event of EMI having occurred— 


(a) the undertaker must afford reasonable facilities to Network Rail for access to the 
undertaker’s apparatus in the investigation of the EMI; 


(b) Network Rail must afford reasonable facilities to the undertaker for access to Network 
Rail’s apparatus in the investigation of the EMI; and 


(c) Network Rail must make available to the undertaker any additional material information 
in its possession reasonably requested by the undertaker in respect of Network Rail’s 
apparatus or the EMI. 


(8) Where Network Rail approves modifications to Network Rail’s apparatus pursuant to sub–
paragraphs sub-paragraphs (5) or (6)— 


(a) Network Rail must allow the undertaker reasonable facilities for the inspection of the 
relevant part of Network Rail’s apparatus; 


(b) any modifications to Network Rail’s apparatus approved pursuant to those sub–
paragraphs sub-paragraphs must be carried out and completed by the undertaker in 
accordance with paragraph 6. 


(9) To the extent that it would not otherwise do so, the indemnity in paragraph 15(1) applies, 
subject to paragraphs 15(2) to 15(8), to the costs and expenses reasonably incurred or losses 
reasonably suffered by Network Rail through the implementation of the provisions of this 
paragraph (including costs reasonably incurred in connection with the consideration of proposals, 
approval of plans, supervision and inspection of works and facilitating access to Network Rail’s 
apparatus) or in consequence of any EMI to which sub-paragraph (6) applies. 


(10) For the purpose of paragraph 10(a) any modifications to Network Rail’s apparatus under 
this paragraph is deemed to be protective works referred to in that paragraph. 


(11) In relation to any dispute arising under this paragraph the reference in Article 37 article 37 
(Arbitrationarbitration) to the Secretary of State shall be read as a reference to the Institution of 
Engineering and Technology for appointment of an arbitrator. 


12. If at any time after the completion of a specified work, not being a work vested in Network 
Rail, Network Rail gives notice to the undertaker informing it that the state of maintenance of any 
part of the specified work appears to be such as adversely affects the operation of railway 
property, the undertaker must, on receipt of such notice, take such steps as may be reasonably 
necessary to put that specified work in such state of maintenance as not adversely to affect railway 
property. 
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13. The undertaker must not provide any illumination or illuminated sign or signal on or in 
connection with a specified work in the vicinity of any railway belonging to Network Rail unless 
it has first consulted Network Rail and it must comply with Network Rail’s reasonable 
requirements for preventing confusion between such illumination or illuminated sign or signal and 
any railway signal or other light used for controlling, directing or securing the safety of traffic on 
the railway. 


14. Any additional expenses which Network Rail may reasonably incur in altering, 
reconstructing or maintaining railway property under any powers existing at the making of this 
Order by reason of the existence of a specified work, provided that at least 56 days’ prior notice of 
the commencement of such alteration, reconstruction or maintenance has been given to the 
undertaker, are to be paid by the undertaker to Network Rail. 


15.—(1) The undertaker must— 


(a) pay to Network Rail all reasonable costs, charges, damages and expenses not otherwise 
provided for in this Part (but subject to the provisions of this paragraph) which may be 
occasioned to or reasonably incurred by Network Rail by reason of— 


(i) the construction or maintenance of a specified work or the failure of such a work; or 


(ii) any act or omission of the undertaker or of any person in its employ or of its 
contractors or others whilst engaged upon a specified work, 


(b) indemnify and keep indemnified Network Rail from and against all claims and demands 
arising out of or in connection with a specified work or any such failure, act or omission:. 


(2) the fact that any act or thing may have been done by Network Rail on behalf of the 
undertaker or in accordance with plans approved by the engineer or in accordance with any 
requirement of the engineer or under the supervision of the engineer shall not (if it was done 
without negligence on the part of Network Rail or of any person in its employ or of its contractors 
or agents) excuse the undertaker from any liability under the provisions of this sub–paragraphsub-
paragraph. 


(3) Network Rail must give the undertaker reasonable written notice of any such claim or 
demand and no settlement or compromise of such a claim or demand shall be made without the 
prior consent of the undertaker. 


(4) In no circumstances is the undertaker liable to Network Rail under sub–paragraph sub-
paragraph (1) for any indirect or consequential loss or loss of profits, save that the sums payable 
by the undertaker under that sub–paragraph sub-paragraph include a sum equivalent to the relevant 
costs in circumstances where— 


(a) Network Rail is liable to make payment of the relevant costs pursuant to the terms of an 
agreement between Network Rail and a train operator; and 


(b) the existence of that agreement and the extent of Network Rail’s liability to make 
payment of the relevant costs pursuant to its terms has previously been disclosed in 
writing to the undertaker, but not otherwise. 


(5) Subject to the terms of any agreement between Network Rail and a train operator regarding 
the timing or method of payment of the relevant costs in respect of that train operator, Network 
Rail must promptly pay to each train operator the amount of any sums which Network Rail 
receives under sub–paragraph (4sub-paragraph (3) which relates to the relevant costs of that train 
operator. 


(6) The obligation under sub–paragraph (4sub-paragraph (3) to pay Network Rail the relevant 
costs is, in the event of default, enforceable directly by any train operator concerned to the extent 
that such sums would be payable to that operator pursuant to sub–paragraph sub-paragraph (5). 


(7) Network Rail must use its reasonable endeavours to mitigate in whole or in part and to 
minimise any costs, expenses, loss, demands, and penalties to which the indemnity under this 
paragraph 15 applies. If requested to do so by the undertaker, Network Rail shall provide an 
explanation of how the claim has been minimised. The undertaker shall only be liable under this 
paragraph 15 for claims reasonably incurred by Network Rail. 


(8) In this paragraph— 
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“the relevant costs” means the costs, direct losses and expenses (including loss of revenue) 
reasonably incurred by a train operator as a consequence of any restriction of the use of 
Network Rail’s railway network as a result of the construction, maintenance or failure of a 
specified work or any such act or omission as mentioned in sub–paragraph sub-paragraph (1); 
and 


“train operator” means any person who is authorised to act as the operator of a train by a 
licence under section 8 of the Railways Act 1993. 


16. Network Rail must, on receipt of a request from the undertaker, from time to time provide 
the undertaker free of charge with written estimates of the costs, charges, expenses and other 
liabilities for which the undertaker is or will become liable under this Part (including the amount 
of the relevant costs mentioned in paragraph 15) and with such information as may reasonably 
enable the undertaker to assess the reasonableness of any such estimate or claim made or to be 
made pursuant to this Part (including any claim relating to those relevant costs). 


17. In the assessment of any sums payable to Network Rail under this Part no account must be 
taken of any increase in the sums claimed that is attributable to any action taken by or any 
agreement entered into by Network Rail if that action or agreement was not reasonably necessary 
and was taken or entered into with a view to obtaining the payment of those sums by the 
undertaker under this Part or increasing the sums so payable. 


18. The undertaker and Network Rail may, subject in the case of Network Rail to compliance 
with the terms of its network licence, enter into, and carry into effect, agreements for the transfer 
to the undertaker of— 


(a) any railway property shown on the works plans and land plans and described in the book 
of reference; 


(b) any lands, works or other property held in connection with any such railway property; and 


(c) any rights and obligations (whether or not statutory) of Network Rail relating to any 
railway property or any lands, works or other property referred to in this paragraph. 


19. Nothing in this Order, or in any enactment incorporated with or applied by this Order, 
prejudices or affects the operation of Part I of the Railways Act 1993. 


20. The undertaker must give written notice to Network Rail if any application is proposed to be 
made by the undertaker for the Secretary of State’s consent under Article article 5 (benefit of the 
Order) of this Order in relation to land within 15m of Network Rail’s operational railway and any 
such notice must be given no later than 14 days before any such application is made and must 
describe or give (as appropriate)— 


(a) (a) whether the application is for consent pursuant to Article article 5(a) or 5(b); 


(b) (b) the extent of the geographical area to which the application relates; and 


(c) (c) the name and address of the person acting for the Secretary of State to whom the 
application is to be made 


21. In relation to any dispute arising under this Part that is referred to arbitration in accordance 
with Article article 37 (arbitration) of the Order, the undertaker will agree to any reasonable 
extension of time requested by Network Rail pursuant to paragraph 5(3) of Schedule 13 where 
Network Rail can demonstrate that it is unable (acting reasonably) to comply with the time limit 
due to timing constraints that may arise for Network Rail in obtaining clearance conditions and/or 
any engineering regulatory or stakeholder (internal or external) consents and/or assessing any 
matters of concern with regards to the safe operation of the railway. 


22. The undertaker must no later than 28 days from the date that the plans submitted to and 
certified by the Secretary of State in accordance with article 36 (certification of plans and 
documents etc) are certified by the Secretary of State, provide a set of those plans to Network Rail 
in a format reasonably specified by Network Rail. 
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PART 6 


For the protection of Anglian Water Services Limited 


FOR THE PROTECTION OF ANGLIAN WATER SERVICES LIMITED 


1.  For the protection of Anglian Water, the following provisions of this Schedule, unless 
otherwise agreed in writing between the undertaker and Anglian Water shall have effect. 


2. In this part of this schedule—Schedule— 


“alternative apparatus” means alternative apparatus adequate to enable Anglian Water to fulfil 
its statutory functions in not less efficient a manner than previously; 


“Anglian Water” means Anglian Water Services Limited; 


“Apparatus” means any works, mains, pipes or other apparatus belonging to or maintained by 
Anglian Water for the purposes of water supply and sewerage ; andand— 


(a) any drain or works vested in Anglian Water under the Water Industry Act 1991,; 


(b) any sewer which is so vested or is the subject of a notice of intention to adopt given under 
section 102 (4) of the Water Industry Act 1991 or an agreement to adopt made under 
section 104 of that Act, 


and includes a sludge main, disposal main or sewer outfall and any manholes, ventilating 
shafts, pumps or other accessories forming part of any sewer, drain, or works (within the 
meaning of section 219 of that Act) and any structure in which apparatus is or is to be lodged 
or which gives or will give access to apparatus; 


“functions” includes powers and duties; 


“in” in a context referring to apparatus or alternative apparatus in land includes a reference to 
apparatus or alternative apparatus under, over or upon land; and 


“plan” includes sections, drawings, specifications and method statements. 


3. This Part of this Schedule does not apply to apparatus to the extent that the relations between 
the undertaker and Anglian Water are regulated by the provisions of Part 3 of the 1991 Act. 


4. The undertaker must not interfere with, build over or near to any Apparatus within the Order 
land or execute the placing, installation, bedding, packing, removal, connection or disconnection 
of any apparatus, or execute any filling around the apparatus (where the apparatus is laid in a 
trench) within the standard protection strips which are the strips of land falling, the following 
distances to either side of the medial line of any Apparatus— 


(a) 2.25 metres where the diameter of the pipe is less than 150 millimetres 


(b) 3 metres where the diameter of the pipe is between 150 and 450 millimetres 


(c) 4.5 metres where the diameter of the pipe is between 450 and 750 millimetres 


(d) 6 metres where the diameter of the pipe exceeds 750 millimetres;, 


unless otherwise agreed in writing with Anglian Water, such agreement not to be unreasonably 
withheld or delayed, and such provision being brought to the attention of any agent or contractor 
responsible for carrying out the authorised development on behalf of the undertaker. 


5. The alteration, extension, removal or re-location of any Apparatus shall not be implemented 
until— 


(a) any requirement for any permits under the Environmental Permitting (England and 
Wales) Regulations 2016 or other legislation and any other associated consents are 
obtained, and any approval or agreement required from Anglian Water on alternative 
outfall locations as a result of such re-location are approved, such approvals or agreement 
from Anglian Water not to be unreasonably withheld or delayed; and 


(b) the undertaker has made the appropriate application required under the Water Industry 
Act 1991 together with a plan and description of the works proposed and Anglian Water 
has agreed all of the contractual documentation required under the Water Industry Act 
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1991, such agreement not to be unreasonably withheld or delayed; and such works to be 
executed only in accordance with the plan and description submitted and in accordance 
with such reasonable requirements as may be made by Anglian Water without delay for 
the alteration or otherwise for the protection of the apparatus, or for securing access to it. 


6. In the situation, where in exercise of the powers conferred by the Order, the undertaker 
acquires any interest in any land in which apparatus is placed and such apparatus is to be 
relocated, extended, removed or altered in any way, no alteration or extension shall take place 
until Anglian Water has established to its reasonable satisfaction, contingency arrangements in 
order to conduct its functions for the duration of the works to relocate, extend, remove or alter the 
apparatus or provide alternative apparatus. Anglian Water must use reasonable endeavours to 
establish contingency arrangements in a timely manner. 


7. [ Regardless of any provision in this Order or anything shown on any plan, the undertaker 
must not acquire any apparatus otherwise than by agreement, and before extinguishing any 
existing rights for Anglian Water to use, keep, inspect, renew and maintain its apparatus in the 
Order land, the undertaker shall, with the agreement of Anglian Water, create a new right to use, 
keep, inspect, renew and maintain the apparatus that is reasonably convenient for Anglian Water 
such agreement not to be unreasonably withheld or delayed, and to be subject to arbitration under 
article 37 (arbitration).] 


8.  If the undertaker is unable to create the new rights referred to in paragraph 7, Anglian Water 
must, on receipt of a written notice to that effect from the undertaker, as soon as reasonably 
possible, use its reasonable endeavours to obtain the necessary rights. 


9. If in consequence of the exercise of the powers conferred by the Order the access to any 
Apparatus is materially obstructed the undertaker must provide such alternative means of access to 
such Apparatus as will enable Anglian Water to maintain or use the apparatus no less effectively 
than was possible before such obstruction. 


10. If in consequence of the exercise of the powers conferred by the Order, previously 
unmapped sewers, lateral drains or other apparatus are identified by the undertaker, notification of 
the location of such assets will immediately be given to Anglian Water and afforded the same 
protection as other Anglian Water assets. 


11. If for any reason or in consequence of the construction of any of the works referred to in 
paragraphs 3 and 5 above any damage is caused to any Apparatus (other than Apparatus the repair 
of which is not reasonably necessary in view of its intended removal for the purposes of those 
works) or property of Anglian Water, or there is any interruption in any service provided, or in the 
supply of any goods, by Anglian Water, the undertaker must —must— 


(a) bear and pay the cost reasonably incurred by Anglian Water in making good any damage 
or restoring the supply; and 


(b) make reasonable compensation to Anglian Water for any other expenses, loss, damages, 
penalty or costs properly and reasonably incurred by Anglian Water, 


by reason or in consequence of any such damage or interruption. 


12. Nothing in paragraph 11 above imposes any liability on the undertaker in respect of any 
damage or interruption to the extent that it is attributable to the act, neglect or default of Anglian 
Water, its officer, servants, contractors or agents. 


13. Anglian Water must give the undertaker reasonable notice of any claim or demand pursuant 
to paragraph 11 and must consider its representations before proceeding further in respect of the 
claim or demand. 


14. Anglian Water must use its reasonable endeavours to mitigate in whole or in part and to 
minimise any claim, costs, expenses, loss, demands and penalties pursuant to paragraph 11. If 
requested to do so by the undertaker, Anglian Water shall provide an explanation of how the claim 
has been minimised 
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15. Any difference or dispute arising between the undertaker and Anglian Water under this part 
of this Schedule must, unless otherwise agreed in writing between the undertaker and Anglian 
Water, be determined by arbitration in accordance with article 37 (arbitration). 


PART 7 


For the protection of the Environment Agency and drainage authorities 


FOR THE PROTECTION OF THE ENVIRONMENT AGENCY AND DRAINAGE 
AUTHORITIES 


1.  The provisions of this Part have effect for the protection of a drainage authority unless 
otherwise agreed in writing between undertaker and the drainage authority. 


2. In this Part— 


“construction” includes execution, placing, altering, replacing, relaying and removal; and 
“construct” and “constructed” must be construed accordingly; 


“drainage authority” means— 


(a) in relation to an ordinary watercourse, the drainage board concerned within the meaning 
of section 23 of the Land Drainage Act 1991; and 


(b) in relation to a main river or any sea defence work, the Environment Agency; 


“drainage work” means any watercourse includes any land that provides or is expected to 
provide flood storage capacity for any watercourse and any bank, wall, embankment or other 
structure, or any appliance, constructed or used for land drainage, flood defence, sea defence 
or tidal monitoring; 


“ordinary watercourse” has the meaning given in the Land Drainage Act 1991(36a); 


“plans” includes sections, drawings, specifications and method statements; and 


“specified work” means so much of any work or operation authorised by this Order as is in, 
on, under, over or within 16 metres of a drainage work or is otherwise likely to— 


(a) (c)affect any drainage work or the volumetric rate of flow of water in or flowing to or 
from any drainage work; 


(b) affect the flow, purity, or quality of water in any watercourse; or 


(c) affect the conservation, distribution or use of water resources. 


3.—(1) Before beginning to construct any specified work, the undertaker must submit to the 
drainage authority plans of the specified work and such further particulars available to it as the 
drainage authority may within 28 days of the submission of the plans reasonably require. 


(2) Any such specified work must not be constructed except in accordance with such plans as 
may be approved in writing by the drainage authority or determined under paragraph 3. 


(3) Any approval of the drainage authority required under this paragraph— 


(a) must not be unreasonably withheld or delayed; 


(b) is deemed to have been given if it is neither given nor refused within 2 months of the 
submission of the plans for approval (or submission of further particulars if required by 
the drainage authority under sub–paragraph sub-paragraph (1)) or, in the case of a refusal, 
if it is not accompanied by a statement of the grounds of refusal; and 


(c) may be given subject to such reasonable requirements as the drainage authority may make 
for the protection of any drainage work or, where the drainage authority is the 
Environment Agency, for the protection of water resources for the prevention of pollution 
or in the discharge of its environmental duties. 


                                                                                                                                       
(36a) See section 72(1). 
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(d) The drainage authority must use its reasonable endeavours to respond to the submission 
of any plans before the expiration of the period mentioned in sub–paragraph sub-
paragraph 3(3)(b). 


4. Without limiting paragraph 3, the requirements which the drainage authority may make under 
that paragraph include conditions requiring the undertaker at its own expense to construct such 
protective works, whether temporary or permanent, during the construction of the specified work 
(including the provision of flood banks, walls or embankments or other new works and the 
strengthening, repair or renewal of existing banks, walls or embankments) as are reasonably 
necessary— 


(a) to safeguard any drainage work against damage; or 


(b) to secure that its efficiency for flood defence purposes is not impaired and that the risk of 
flooding is not otherwise increased, 


by reason of any specified work. 


5.—(1) Subject to sub–paragraph sub-paragraph (2), any specified work, and all protective 
works required by the drainage authority under paragraph 4, must be constructed— 


(a) without unreasonable delay in accordance with the plans approved or deemed to have 
been approved or settled under this Part; and 


(b) to the reasonable satisfaction of the drainage authority, 


and an officer of the drainage authority is entitled to watch and inspect the construction of such 
works. 


(2) The undertaker must give to the drainage authority— 


(a) not less than 14 days’ notice in writing of its intention to commence construction of any 
specified work; and 


(b) notice in writing of its completion not later than 7 days after the date on which it is 
brought into use. 


(3) If the drainage authority reasonably requires, the undertaker must construct all or part of the 
protective works so that they are in place before the construction of the specified work. 


(4) If any part of a specified work or any protective work required by the drainage authority is 
constructed otherwise than in accordance with the requirements of this Part, the drainage authority 
may by notice in writing require the undertaker at the undertaker’s expense to comply with the 
requirements of this Part or (if the undertaker so elects and the drainage authority in writing 
consents, such consent not to be unreasonably withheld or delayed) to remove, alter or pull down 
the work and, where removal is required, to restore the site to its former condition to such extent 
and within such limits as the drainage authority reasonably requires. 


(5) Subject to sub–paragraph sub-paragraph (6), if within a reasonable period, being not less 
than 28 days from the date when a notice under sub–paragraph sub-paragraph (4) is served on the 
undertaker, the undertaker has failed to begin taking steps to comply with the requirements of the 
notice and subsequently to make reasonably expeditious progress towards their implementation, 
the drainage authority may execute the works specified in the notice, and any expenditure incurred 
by it in so doing is recoverable from the undertaker. 


(6) In the event of any dispute as to whether sub–paragraph sub-paragraph (4) is properly 
applicable to any work in respect of which notice has been served under that sub–paragraphsub-
paragraph, or as to the reasonableness of any requirement of such a notice, the drainage authority 
must not except in emergency exercise the powers conferred by sub–paragraph sub-paragraph 
(4) until the dispute has been finally determined. 


6.—(1) Subject to sub–paragraph sub-paragraph (5) the undertaker must from the 
commencement of the construction of any specified work maintain in good repair and condition 
and free from obstruction any drainage work that is situated within the limits of deviation on land 
held by the undertaker for the purposes of or in connection with the specified work, whether or not 
the drainage work is constructed under the powers conferred by this Order or is already in 
existence. 
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(2) If any drainage work that the undertaker is liable to maintain is not maintained to the 
reasonable satisfaction of the drainage authority, the drainage authority may by notice in writing 
require the undertaker to repair and restore the work, or any part of such work, or (if the 
undertaker so elects and the drainage authority in writing consents, such consent not to be 
unreasonably withheld or delayed), to remove the work and restore the site to its former condition, 
to such extent and within such limits as the drainage authority reasonably requires. 


(3) If, within a reasonable period being not less than 28 days beginning with the date on which a 
notice in respect of any drainage work is served under sub–paragraph sub-paragraph (2) on the 
undertaker, the undertaker has failed to begin taking steps to comply with the reasonable 
requirements of the notice and has not subsequently made reasonably expeditious progress 
towards their implementation, the drainage authority may do what is necessary for such 
compliance and may recover any expenditure reasonably incurred by it in so doing from the 
undertaker. 


(4) In the event of any dispute as to the reasonableness of any requirement of a notice served 
under sub–paragraph sub-paragraph (2), the drainage authority must not except in a case of 
emergency exercise the powers conferred by sub–paragraph sub-paragraph (3) until the dispute 
has been finally determined. 


(5) This paragraph does not apply to— 


(a) drainage works that are vested in the drainage authority or that the drainage authority or 
another person is liable to maintain and is not prevented by this Order from so doing; and 


(b) any obstruction of a drainage work for the purpose of a work or operation authorised by 
this Order and carried out in accordance with the provisions of this Part. 


7. If by reason of the construction of any specified work or of the failure of any such work the 
efficiency of any drainage work for flood defence purposes is impaired, or the drainage work is 
otherwise damaged, the impairment or damage must be made good by the undertaker to the 
reasonable satisfaction of the drainage authority and, if the undertaker fails to do so, the drainage 
authority may make good the impairment or damage and recover from the undertaker the expense 
reasonably incurred by it in doing so. 


8. The undertaker must indemnify the drainage authority in respect of all costs, charges and 
expenses that the drainage authority may reasonably incur, have to pay or may sustain— 


(a) in the examination or approval of plans under this Part; 


(b) in inspecting the construction of any specified work or any protective works required by 
the drainage authority under this Part; and 


(c) in carrying out of any surveys or tests by the drainage authority that are reasonably 
required in connection with the construction of the specified work. 


9.—(1) Without limiting the other provisions of this Part, the undertaker must indemnify the 
drainage authority in respect of all claims, demands, proceedings, costs, damages, expenses or loss 
that may be made or taken against, recovered from or incurred by, the drainage authority by 
reason of— 


(a) any damage to any drainage work so as to impair its efficiency for the purposes of flood 
defence; 


(b) any raising or lowering of the water table in land adjoining the authorised development or 
any sewers, drains and watercourses; or 


(c) any flooding or increased flooding of any such land; and 


(d) where the drainage authority is the Environment Agency, inadequate water quality in any 
watercourse or other surface waters or in any groundwater, 


that is caused by the construction of any specified work or any act or omission of the undertaker, 
its contractors, agents or employees whilst engaged on the work. 


(2) The drainage authority must give to the undertaker reasonable notice of any such claim or 
demand, and no settlement or compromise may be made without the agreement of the undertaker 
which agreement must not be unreasonably withheld or delayed. 







 


 116


10. The fact that any work or thing has been executed or done by the undertaker in accordance 
with a plan approved or deemed to be approved by the drainage authority, or to its satisfaction, or 
in accordance with any directions or award of an arbitrator, does not relieve the undertaker from 
any liability under this Part. 


11. Any dispute between the undertaker and the drainage authority under this Part, if the parties 
agree, must be determined by arbitration under article 37 (arbitration), but otherwise must be 
determined by the Secretary of State for Environment, Food and Rural Affairs and the Secretary of 
State for Business, Energy and Industrial Strategy acting jointly on a reference to them by the 
undertaker or the drainage authority, after notice in writing by one to the other. 


PART 8 


For the protection of Norfolk Vanguard  


FOR THE PROTECTION OF NORFOLK VANGUARD 


1.  The provisions of this Part apply for the protection of Vanguard unless otherwise agreed in 
writing between the undertaker and Vanguard. 


2. In this Part— 


“apparatus” means the cables, structures or other infrastructure owned, occupied or maintained 
by Vanguard or its successor in title within the Norfolk Vanguard Order Land; 


“construction” includes execution, placing, altering, replacing, reconstruction, relaying, 
maintenance, extensions, enlargement and removal; and “construct” and “constructed” must 
be construed accordingly; 


“Crossing Area” means the land within land parcels [ ] 16-001, 16-002, 16-003 and 16-004 
shown on the land plans and described in the book of reference; 


“Norfolk Vanguard Order” means the Norfolk Vanguard Offshore Wind Farm Order 20[ ]; 


“Norfolk Vanguard land” means Order land as defined in the Norfolk Vanguard Order; 


“plans” includes sections, drawings, specifications, designs, design data, software, soil reports, 
calculations, descriptions (including descriptions of methods of construction), staging 
proposals, programmes and details of the extent, timing and duration of any proposed 
occupation of the Hornsea Three land; 


“proposed Norfolk Vanguard Cable Corridor” means the proposed location for any electrical 
circuit(s) and construction compound(s) permitted by the Norfolk Vanguard Order within the 
Norfolk Vanguard land; 


“specified works” means so much of any works or operations authorised by this Order (or 
authorised by any planning permission intended to operate in conjunction with this Order) as 
is— 


(a) (a) within the Crossing Area; 


(b) (b) in, on, under, over or within 25 metres of the proposed Norfolk Vanguard Cable 
Corridor or any apparatus; or 


(c) (c) may in any way adversely affect any apparatus; and 


“Vanguard” means an undertaker with the benefit of all or part of the Norfolk Vanguard Order 
for the time being;. 


3.  The consent of Vanguard under this Part is not required where the Norfolk Vanguard Order 
has expired without the authorised development having been commenced pursuant to requirement 
1 of Schedule 1 to the Norfolk Vanguard Order. 


4. Where conditions are included in any consent granted by Vanguard pursuant to this Part, the 
undertaker must comply with the conditions if it chooses to implement or rely on the consent, 
unless the conditions are waived or varied in writing by Vanguard. 
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5. The undertaker must not under the powers of this Order— 


(a) (1)acquire, extinguish, suspend, override or interfere with any rights that Vanguard has in 
respect of any apparatus or the proposed Norfolk Vanguard Cable Corridor; 


(b) (2)acquire the Norfolk Vanguard Order land or acquire any new rights or impose 
restrictive covenants or exercise any powers of temporary use over or in relation to the 
Norfolk Vanguard Order land without the consent of Vanguard, which must not be 
unreasonably withheld or delayed but which may be made subject to reasonable 
conditions;. 


6.—(1) The undertaker must not under the powers of this Order carry out any specified works 
without the consent of Vanguard, which must not be unreasonably withheld or delayed but which 
may be made subject to reasonable conditions and if Vanguard does not respond within 30 days 
then consent is deemed to be given. 


(2) Subject to obtaining consent pursuant to sub-paragraph (1) and before beginning to construct 
any specified works, the undertaker must submit plans of the specified works to Vanguard and 
must submit such further particulars available to it that Vanguard may reasonably require. 


(3) Any specified works must be constructed without unreasonable delay in accordance with the 
plans approved in writing by Vanguard. 


(4) Any approval of Vanguard required under this paragraph may be made subject to such 
reasonable conditions as may be required for the protection or alteration of any apparatus or the 
proposed Norfolk Vanguard Cable Corridor or for securing access to any apparatus or the 
proposed Norfolk Vanguard Cable Corridor; 


(5) Without limiting sub-paragraph (1), it is not reasonable for Vanguard to withhold or delay 
any consent or approval under this Part in relation to specified works in, on, under, or over the 
Crossing Area solely on the basis of thermal interaction where the plans of the specified works 
submitted under sub-paragraph (2) demonstrate that all reasonable steps have been taken to 
minimise thermal interaction between the specified works and any apparatus or the proposed 
Norfolk Vanguard Cable Corridor.] 


(6) Where Vanguard requires any protective works to be carried out either by themselves or by 
the undertaker (whether of a temporary or permanent nature) such protective works must be 
carried out to Vanguard’s reasonable satisfaction. 


(7) Nothing in this paragraph precludes the undertaker from submitting at any time or from time 
to time, but in no case less than 28 days before commencing the execution of any specified works, 
new plans instead of the plans previously submitted, and the provisions of this paragraph shall 
apply to and in respect of the new plans. 


7.—(1) The undertaker must give to Vanguard not less than 28 days’ written notice of its 
intention to commence the construction of the specified works and, not more than [14 days after 
completion of their construction, must give Vanguard written notice of the completion. 


(2) The undertaker is not required to comply with paragraph (6) 6 or sub-paragraph (1) in a case 
of emergency, but in that case it must give to the utility undertaker in question notice as soon as is 
reasonably practicable and a plan, section and description of those works as soon as reasonable 
practicable subsequently and must comply with paragraph (6) 6 in so far as is reasonably 
practicable in the circumstances. 


8. The undertaker must at all reasonable times during construction of the specified works allow [ 
] and its servants and agents access to the specified works and all reasonable facilities for 
inspection of the specified works. 


9.—(1) After the purpose of any temporary works has been accomplished, the undertaker must 
with all reasonable dispatch, or after a reasonable period of notice in writing from Vanguard 
requiring the undertaker to do so, remove the temporary works in, on, under, over, or within the 
Crossing Area. 
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(2) If the undertaker fails to remove the temporary works within a reasonable period of receipt 
of a notice pursuant to sub-paragraph (1), Vanguard may remove the temporary works and may 
recover the reasonable costs of doing so from the undertaker. 


10. If in consequence of the exercise of the powers conferred by this Order the access to any 
apparatus is materially obstructed, the undertaker must provide such alternative means of access to 
such apparatus as will enable Vanguard to maintain or use the apparatus no less effectively than 
was possible before the obstruction. 


11. The undertaker must not exercise the powers conferred by this Order to prevent or interfere 
with the access by Vanguard to the proposed Norfolk Vanguard Cable Corridor. 


12. To ensure its compliance with this Part, the undertaker must before carrying out any works 
or operations pursuant to this Order within the Crossing Area request up-to-date written 
confirmation from Vanguard of the location of any apparatus or the proposed Norfolk Vanguard 
Cable Corridor. 


13. The undertaker and Vanguard must each act in good faith and use reasonable endeavours to 
co-operate with, and provide assistance to, each other as may be required to give effect to the 
provisions of this Part. 


14. The undertaker must pay to Vanguard the reasonable expenses incurred by Vanguard in 
connection with the approval of plans, inspection of any specified works or the alteration or 
protection of any apparatus or the proposed Norfolk Vanguard Cable Corridor. 


15.—(1) Subject to sub-paragraphs (2) and (3), if by reason or in consequence of the 
construction of any specified works, any damage is caused to any apparatus or there is any 
interruption in any service provided, or in the supply of any goods, by Vanguard, or Vanguard 
becomes liable to pay any amount to any third party, the undertaker must— 


(a) bear and pay the cost reasonably incurred by Vanguard in making good such damage or 
restoring the service or supply; and 


(b) compensate Vanguard for any other expenses, loss, demands, proceedings, damages, 
claims, penalty or costs incurred by or recovered from Vanguard, by reason or in 
consequence of any such damage or interruption or Vanguard becoming liable to any 
third party as aforesaid. 


(2) Nothing in sub-paragraph (1) imposes any liability on the undertaker with respect to any 
damage or interruption to the extent that it is attributable to the act, neglect or default of Vanguard, 
its officers, servants, contractors or agents. 


(3) Vanguard must give the undertaker reasonable notice of any such claim or demand and no 
settlement or compromise shall be made, unless payment is required in connection with a statutory 
compensation scheme without first consulting the undertaker and considering its representations. 


(4) Vanguard must use its reasonable endeavours to mitigate in whole or in part and to minimise 
any costs, expenses, loss, demands, and penalties to which the indemnity under this paragraph 15 
applies. If requested to do so by the undertaker, Vanguard shall provide an explanation of how the 
claim has been minimised. The undertaker shall only be liable under this paragraph 12 15 for 
claims reasonably incurred by Vanguard. 


(5) The fact that any work or thing has been executed or done with the consent of Vanguard and 
in accordance with any conditions or restrictions prescribed by Vanguard or in accordance with 
any plans approved by Vanguard or to its satisfaction or in accordance with any directions or 
award of any arbitrator does not relieve the undertaker from any liability under this Part. 


16. Any dispute arising between the undertaker and Vanguard under this Part must be 
determined by arbitration under article 37 (arbitration). 
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PART 9 


For the protection of Norfolk Boreas  


FOR THE PROTECTION OF NORFOLK BOREAS 


1. The provisions of this Part apply for the protection of Boreas unless otherwise agreed in 
writing between the undertaker and Boreas. 


2. In this Part— 


“apparatus” means the cables, structures or other infrastructure owned, occupied or maintained 
by Boreas or its successor in title within the Norfolk Boreas Order Land; 


“Boreas” means an undertaker with the benefit of all or part of the Norfolk Boreas Order for 
the time being; 


“construction” includes execution, placing, altering, replacing, reconstruction, relaying, 
maintenance, extensions, enlargement and removal; and “construct” and “constructed” must 
be construed accordingly; 


“Crossing Area” means the land within land parcels [ ] 16-001, 16-002, 16-003 and 16-004 
shown on the land plans and described in the book of reference; 


“Norfolk Boreas Order” means the Norfolk Boreas Offshore Wind Farm Order 20[ ]; 


“Norfolk Boreas land” means Order land as defined in the Norfolk Boreas Order; 


“plans” includes sections, drawings, specifications, designs, design data, software, soil reports, 
calculations, descriptions (including descriptions of methods of construction), staging 
proposals, programmes and details of the extent, timing and duration of any proposed 
occupation of the Hornsea Three land; 


“proposed Norfolk Boreas Cable Corridor” means the proposed location for any electrical 
circuit(s) and construction compound(s) permitted by the Norfolk Boreas Order within the 
Norfolk Boreas land; and 


“specified works” means so much of any works or operations authorised by this Order (or 
authorised by any planning permission intended to operate in conjunction with this Order) as 
is— 


(a) (a) within the Crossing Area; 


(b) (b) in, on, under, over or within 25 metres of the proposed Norfolk Boreas Cable Corridor 
or any apparatus; or 


(c) (c) may in any way adversely affect any apparatus. 


3. The consent of Boreas under this Part is not required where the Norfolk Boreas Order has 
expired without the authorised development having been commenced pursuant to requirement 1 of 
Schedule 1 to the Norfolk Boreas Order. 


4. Where conditions are included in any consent granted by Boreas pursuant to this Part, the 
undertaker must comply with the conditions if it chooses to implement or rely on the consent, 
unless the conditions are waived or varied in writing by Boreas. 


5. The undertaker must not under the powers of this Order— 


(a) (1)acquire, extinguish, suspend, override or interfere with any rights that Boreas has in 
respect of any apparatus or the proposed Norfolk Boreas Cable Corridor; 


(b) (2)acquire the Norfolk Boreas Order land or acquire any new rights or impose restrictive 
covenants or exercise any powers of temporary use over or in relation to the Norfolk 
BoreasOrder Boreas Order land without the consent of Boreas, which must not be 
unreasonably withheld or delayed but which may be made subject to reasonable 
conditions;. 


6.—(1) The undertaker must not under the powers of this Order carry out any specified works 
without the consent of Boreas, which must not be unreasonably withheld or delayed but which 
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may be made subject to reasonable conditions and if Boreas does not respond within 30 days then 
consent is deemed to be given. 


(2) Subject to obtaining consent pursuant to sub-paragraph (1) and before beginning to construct 
any specified works, the undertaker must submit plans of the specified works to Boreas and must 
submit such further particulars available to it that Boreas may reasonably require. 


(3) Any specified works must be constructed without unreasonable delay in accordance with the 
plans approved in writing by Boreas. 


(4) Any approval of Boreas required under this paragraph may be made subject to such 
reasonable conditions as may be required for the protection or alteration of any apparatus or the 
proposed Norfolk Boreas Cable Corridor or for securing access to any apparatus or the proposed 
Norfolk Boreas Cable Corridor; 


(5) Without limiting sub-paragraph (1), it is not reasonable for Boreas to withhold or delay any 
consent or approval under this Part in relation to specified works in, on, under, or over the 
Crossing Area solely on the basis of thermal interaction where the plans of the specified works 
submitted under sub-paragraph (2) demonstrate that all reasonable steps have been taken to 
minimise thermal interaction between the specified works and any apparatus or the proposed 
Norfolk Boreas Cable Corridor.] 


(6) Where Boreas requires any protective works to be carried out either by themselves or by the 
undertaker (whether of a temporary or permanent nature) such protective works must be carried 
out to Boreas’s reasonable satisfaction. 


(7) Nothing in this paragraph precludes the undertaker from submitting at any time or from time 
to time, but in no case less than 28 days before commencing the execution of any specified works, 
new plans instead of the plans previously submitted, and the provisions of this paragraph shall 
apply to and in respect of the new plans. 


7.—(1) The undertaker must give to Boreas not less than 28 days’ written notice of its intention 
to commence the construction of the specified works and, not more than [14 days after completion 
of their construction, must give Boreas written notice of the completion. 


(2) The undertaker is not required to comply with paragraph (6) 6 or sub-paragraph (1) in a case 
of emergency, but in that case it must give to the utility undertaker in question notice as soon as is 
reasonably practicable and a plan, section and description of those works as soon as reasonable 
practicable subsequently and must comply with paragraph (6) 6 in so far as is reasonably 
practicable in the circumstances. 


8. The undertaker must at all reasonable times during construction of the specified works allow [ 
] and its servants and agents access to the specified works and all reasonable facilities for 
inspection of the specified works. 


9.—(1) After the purpose of any temporary works has been accomplished, the undertaker must 
with all reasonable dispatch, or after a reasonable period of notice in writing from Boreas 
requiring the undertaker to do so, remove the temporary works in, on, under, over, or within the 
Crossing Area. 


(2) If the undertaker fails to remove the temporary works within a reasonable period of receipt 
of a notice pursuant to sub-paragraph (1), Boreas may remove the temporary works and may 
recover the reasonable costs of doing so from the undertaker. 


10. If in consequence of the exercise of the powers conferred by this Order the access to any 
apparatus is materially obstructed, the undertaker must provide such alternative means of access to 
such apparatus as will enable Boreas to maintain or use the apparatus no less effectively than was 
possible before the obstruction. 


11. The undertaker must not exercise the powers conferred by this Order to prevent or interfere 
with the access by Boreas to the proposed Norfolk Boreas Cable Corridor. 


12. To ensure its compliance with this Part, the undertaker must before carrying out any works 
or operations pursuant to this Order within the Crossing Area request up-to-date written 
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confirmation from Boreas of the location of any apparatus or the proposed Norfolk Boreas Cable 
Corridor. 


13. The undertaker and Boreas must each act in good faith and use reasonable endeavours to co-
operate with, and provide assistance to, each other as may be required to give effect to the 
provisions of this Part. 


14. The undertaker must pay to Boreas the reasonable expenses incurred by Boreas in 
connection with the approval of plans, inspection of any specified works or the alteration or 
protection of any apparatus or the proposed Norfolk Boreas Cable Corridor. 


15.—(1) Subject to sub-paragraphs (2) and (3), if by reason or in consequence of the 
construction of any specified works, any damage is caused to any apparatus or there is any 
interruption in any service provided, or in the supply of any goods, by Boreas, or Boreas becomes 
liable to pay any amount to any third party, the undertaker must— 


(a) bear and pay the cost reasonably incurred by Boreas in making good such damage or 
restoring the service or supply; and 


(b) compensate Boreas for any other expenses, loss, demands, proceedings, damages, claims, 
penalty or costs incurred by or recovered from Boreas, by reason or in consequence of 
any such damage or interruption or Boreas becoming liable to any third party as 
aforesaid. 


(2) Nothing in sub-paragraph (1) imposes any liability on the undertaker with respect to any 
damage or interruption to the extent that it is attributable to the act, neglect or default of Boreas, 
its officers, servants, contractors or agents. 


(3) Boreas must give the undertaker reasonable notice of any such claim or demand and no 
settlement or compromise shall be made, unless payment is required in connection with a statutory 
compensation scheme without first consulting the undertaker and considering its representations. 


(4) Boreas must use its reasonable endeavours to mitigate in whole or in part and to minimise 
any costs, expenses, loss, demands, and penalties to which the indemnity under this paragraph 15 
applies. If requested to do so by the undertaker, Boreas shall provide an explanation of how the 
claim has been minimised. The undertaker shall only be liable under this paragraph 12 15 for 
claims reasonably incurred by Boreas. 


(5) The fact that any work or thing has been executed or done with the consent of Boreas and in 
accordance with any conditions or restrictions prescribed by Boreas or in accordance with any 
plans approved by Boreas or to its satisfaction or in accordance with any directions or award of 
any arbitrator does not relieve the undertaker from any liability under this Part. 


16. Any dispute arising between the undertaker and Boreas under this Part must be determined 
by arbitration under article 37 (arbitration). 
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SCHEDULE 10 


PART 1 


Removal of Hedgerows 


REMOVAL OF HEDGEROWS 
 


(1) Area (2) Location of hedgerow 
North Norfolk District The hedgerow shown between points 1a and 1b 


on sheet 1 of the tree preservation order and 
hedgerow plan 


North Norfolk District The hedgerow shown between points 2a and 2b 
on sheet 1 of the tree preservation order and 
hedgerow plan 


North Norfolk District The hedgerow shown between points 3a and 3b 
on sheet 1 of the tree preservation order and 
hedgerow plan 


North Norfolk District The hedgerow shown between points 4a and 4b 
on sheet 1 of the tree preservation order and 
hedgerow plan 


North Norfolk District The hedgerow shown between points 5a and 5b 
on sheet 1 of the tree preservation order and 
hedgerow plan 


North Norfolk District The hedgerow shown between points 7a and 7b 
on sheet 1 of the tree preservation order and 
hedgerow plan 


North Norfolk District The hedgerow shown between points 8a and 8b 
on sheet 1 of the tree preservation order and 
hedgerow plan 


North Norfolk District The hedgerow shown between points 9a and 9b 
on sheet 2 of the tree preservation order and 
hedgerow plan 


North Norfolk District The hedgerow shown between points 10a and 
10b on sheet 2 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 11a and 
11b on sheet 2 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 12a and 
12b on sheet 2 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 13a and 
13b on sheet 3 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 14a and 
14b on sheet 3 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 15a and 
15b on sheet 3 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 16a and 
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16b on sheet 3 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 17a and 
17b on sheet 3 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 18a and 
18b on sheet 3 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 19a and 
19b on sheet 3 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 20a and 
20b on sheet 3 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 21a and 
21b on sheet 3 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 22a and 
22b on sheet 3 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 22b and 
22c on sheet 3 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 23a and 
23b on sheet 3 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 25a and 
25b on sheets 3 and 4 of the tree preservation 
order and hedgerow plan 


North Norfolk District The hedgerow shown between points 26a and 
26b on sheets 3 and 4 of the tree preservation 
order and hedgerow plan 


North Norfolk District The hedgerow shown between points 27a and 
27b on sheets 3 and 4 of the tree preservation 
order and hedgerow plan 


North Norfolk District The hedgerow shown between points 29a and 
29b on sheet 4 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 30a and 
30b on sheet 4 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 32a and 
32b on sheet 4 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 33a and 
33b on sheet 4 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 34a and 
34b on sheet 4 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 39a and 
39b on sheet 5 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 43a and 
43b on sheet 7 of the tree preservation order 
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and hedgerow plan 
North Norfolk District The hedgerow shown between points 44a and 


44b on sheet 7 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 45a and 
45b on sheet 7 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 47a and 
47b on sheet 7 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 50a and 
50b on sheet 8 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 51a and 
51b on sheet 8 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 52a and 
52b on sheet 8 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 53a and 
53b on sheet 8 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 54a and 
54b on sheet 8 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 55a and 
55b on sheet 8 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 56a and 
56b on sheet 8 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 57a and 
57b on sheets 8 and 9 of the tree preservation 
order and hedgerow plan 


North Norfolk District The hedgerow shown between points 58a and 
58b on sheet 9 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 59a and 
59b on sheet 9 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 60a and 
60b on sheet 9 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 61a and 
61b on sheet 9 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 62a and 
62b on sheet 9 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 63a and 
63b on sheet 9 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 64a and 
64b on sheet 9 of the tree preservation order 
and hedgerow plan 
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North Norfolk District The hedgerow shown between points 65a and 
65b on sheet 9 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 66a and 
66b on sheet 9 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 67a and 
67b on sheet 9 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 68a and 
68b on sheet 9 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 69a and 
69b on sheet 9 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 70a and 
70b on sheet 9 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 71a and 
71b on sheet 9 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 72a and 
72b on sheet 9 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 73a and 
73b on sheet 9 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 74a and 
74b on sheet 9 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 75a and 
75b on sheet 9 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 76a and 
76b on sheet 9 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 77a and 
77b on sheet 9 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 78a and 
78b on sheet 9 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 80a and 
80b on sheet 9 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 81a and 
81b on sheet 9 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 82a and 
82b on sheet 9 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 83a and 
83b on sheet 9 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 85a and 
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85b on sheet 9 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 85c and 
85d on sheet 9 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 85e and 
85f on sheet 9 of the tree preservation order and 
hedgerow plan 


North Norfolk District The hedgerow shown between points 86a and 
86b on sheet 9 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 87a and 
87b on sheet 10 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 88a and 
88b on sheet 10 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 89a and 
89b on sheet 10 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 90a and 
90b on sheet 10 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 92a and 
92b on sheet 10 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 93a and 
93b on sheet 10 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 94a and 
94b on sheet 10 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 95a and 
95b on sheet 10 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 96a and 
96b on sheet 10 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 97a and 
97b on sheet 10 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 98a and 
98b on sheet 10 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 100a and 
100b on sheet 10 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 102a and 
102b on sheet 10 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 103a and 
103b on sheet 11 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 104a and 
104b on sheet 11 of the tree preservation order 
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and hedgerow plan 
North Norfolk District The hedgerow shown between points 105a and 


105b on sheet 11 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 106a and 
106b on sheet 11 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 107a and 
107b on sheet 11 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 108a and 
108b on sheet 11 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 109a and 
109b on sheet 11 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 110a and 
110b on sheet 11 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 111a and 
111b on sheet 11 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 112a and 
112b on sheet 12 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 115a and 
115b on sheet 12 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 116a and 
116b on sheet 12 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 122a and 
122b on sheet 13 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 123a and 
123b on sheet 13 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 124a and 
124b on sheet 13 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 125a and 
125b on sheet 13 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 128a and 
128b on sheet 13 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 129a and 
129b on sheet 13 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 131a and 
131b on sheet 14 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 132a and 
132b on sheet 14 of the tree preservation order 
and hedgerow plan 
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Broadland District The hedgerow shown between points 133a and 
133b on sheet 14 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 134a and 
134b on sheet 14 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 135a and 
135b on sheet 14 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 136a and 
136b on sheet 14 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 137a and 
137b on sheet 14 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 138a and 
138b on sheet 14 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 139a and 
139b on sheet 14 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 140a and 
140b on sheet 14 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 141a and 
141b on sheet 15 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 142a and 
142b on sheet 15 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 143a and 
143b on sheet 15 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 144a and 
144b on sheet 15 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 145a and 
145b on sheet 15 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 146a and 
146b on sheet 15 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 147a and 
147b on sheet 16 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 149a and 
149b on sheet 16 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 150a and 
150b on sheet 16 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 152a and 
152b on sheet 16 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 155a and 
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155b on sheet 17 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 156a and 
156b on sheet 17 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 157a and 
157b on sheet 18 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 158a and 
158b on sheet 18 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 160a and 
160b on sheet 18 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 161a and 
161b on sheet 18 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 162a and 
162b on sheet 18 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 163a and 
163b on sheet 19 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 164a and 
164b on sheet 19 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 165a and 
165b on sheet 19 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 167a and 
167b on sheet 19 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 168a and 
168b on sheet 19 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 169a and 
169b on sheet 19 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 170a and 
170b on sheet 20 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 171a and 
171b on sheet 20 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 172a and 
172b on sheet 20 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 177a and 
177b on sheet 20 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 178a and 
178b on sheet 20 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 179a and 
179b on sheet 21 of the tree preservation order 
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and hedgerow plan 
Broadland District The hedgerow shown between points 180a and 


180b on sheet 21 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 181a and 
181b on sheet 21 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 182a and 
182b on sheet 21 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 183a and 
183b on sheet 21 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 184a and 
184b on sheet 21 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 185a and 
185b on sheet 21 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 186a and 
186b on sheet 21 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 187a and 
187b on sheet 21 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 188a and 
188b on sheet 21 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 190a and 
190b on sheet 22 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 191a and 
191b on sheet 22 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 192a and 
192b on sheet 22 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 193a and 
193b on sheet 23 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 194a and 
194b on sheet 23 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 195a and 
195b on sheet 23 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 196a and 
196b on sheet 23 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 197a and 
197b on sheet 23 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 199a and 
199b on sheet 23 of the tree preservation order 
and hedgerow plan 
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Broadland District The hedgerow shown between points 201a and 
201b on sheet 24 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 202a and 
202b on sheet 24 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 208a and 
208b on sheet 24 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 209a and 
209b on sheet 25 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 210a and 
210b on sheet 25 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 211a and 
211b on sheet 25 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 213a and 
213b on sheet 25 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 215a and 
215b on sheet 26 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 216a and 
216b on sheet 26 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 217a and 
217b on sheet 26 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 218a and 
218b on sheet 26 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 219a and 
219b on sheet 26 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 220a and 
220b on sheet 26 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 221a and 
221b on sheet 26 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 223a and 
223b on sheet 26 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 224a and 
224b on sheet 26 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 225a and 
225b on sheet 26 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 226a and 
226b on sheet 26 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 227a and 







 


 132


227b on sheet 26 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 232a and 
232b on sheet 27 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 233a and 
233b on sheet 27 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 234a and 
234b on sheet 27 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 235a and 
235b on sheet 27 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 236a and 
236b on sheet 27 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 237a and 
237b on sheet 27 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 238a and 
238b on sheet 27 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 239a and 
239b on sheets 27 and 28 of the tree 
preservation order and hedgerow plan 


South Norfolk District The hedgerow shown between points 240a and 
240b on sheets 27 and 28 of the tree 
preservation order and hedgerow plan 


South Norfolk District The hedgerow shown between points 241a and 
241b on sheets 27 and 28 of the tree 
preservation order and hedgerow plan 


South Norfolk District The hedgerow shown between points 242a and 
242b on sheet 28 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 243a and 
243b on sheet 28 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 246a and 
246b on sheet 28 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 246c and 
246d on sheet 28 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 247a and 
247b on sheet 28 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 248a and 
248b on sheet 28 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 252a and 
252b on sheet 28 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 253a and 
253b on sheets 28 and 29 of the tree 
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preservation order and hedgerow plan 
South Norfolk District The hedgerow shown between points 254a and 


254b on sheet 28 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 256a and 
256b on sheet 28 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 258a and 
258b on sheets 28 and 29 of the tree 
preservation order and hedgerow plan 


South Norfolk District The hedgerow shown between points 259a and 
259b on sheets 28 and 29 of the tree 
preservation order and hedgerow plan 


South Norfolk District The hedgerow shown between points 262a and 
262b on sheet 29 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 263a and 
263b on sheet 29 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 264a and 
264b on sheet 29 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 266a and 
266b on sheet 29 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 267a and 
267b on sheet 29 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 268a and 
268b on sheet 29 of the tree preservation order 
and hedgerow plan 


South Norfolk District  The hedgerow shown between points 269a and 
269b on sheet 29 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 270a and 
270b on sheet 29 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 271a and 
271b on sheet 29 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 272a and 
272b on sheet 29 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 275a and 
275b on sheet 30 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 276a and 
276b on sheet 30 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 278a and 
278b on sheet 30 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 281a and 
281b on sheet 30 of the tree preservation order 
and hedgerow plan 
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South Norfolk District The hedgerow shown between points 282a and 
282b on sheet 30 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 283a and 
283b on sheet 30 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 284a and 
284b on sheet 30 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 285a and 
285b on sheet 30 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 286a and 
286b on sheet 30 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 287a and 
287b on sheet 30 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 288a and 
288b on sheet 30 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 289a and 
289b on sheet 30 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 290a and 
290b on sheet 30 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 291a and 
291b on sheet 30 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 292a and 
292b on sheet 31 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 293a and 
293b on sheet 31 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 294a and 
294b on sheet 31 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 296a and 
296b on sheet 32 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 297a and 
297b on sheet 31 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 298a and 
298b on sheet 32 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 299a and 
299b on sheet 31 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 300a and 
300b on sheet 31 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 301a and 
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301b on sheet 32 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 303a and 
303b on sheet 32 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 304a and 
304b on sheet 32 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 306a and 
306b on sheet 31 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 307a and 
307b on sheet 33 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 308a and 
308b on sheet 32 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 310a and 
310b on sheet 32 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 311a and 
311b on sheet 32 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 312a and 
312b on sheet 32 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 313a and 
313b on sheet 32 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 314a and 
314b on sheet 33 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 315a and 
315b on sheet 33 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 317a and 
317b on sheet 31 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 318a and 
318b on sheet 33 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 319a and 
319b on sheet 31 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 322a and 
322b on sheet 33 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 323a and 
323b on sheet 33 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 325a and 
325b on sheet 33 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 326a and 
326b on sheet 33 of the tree preservation order 







 


 136


and hedgerow plan 
South Norfolk District The hedgerow shown between points 329a and 


329b on sheet 33 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 338a and 
338b on sheet 34 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 340a and 
340b on sheet 34 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 341a and 
341b on sheets 35 and 36 of the tree 
preservation order and hedgerow plan 


PART 2 


Removal of Important Hedgerows 


REMOVAL OF IMPORTANT HEDGEROWS 
 


(1) Area (2) Reference of hedgerow 
North Norfolk District The hedgerow shown between points 6a and 


6b on sheet 1 of the tree preservation order and 
hedgerow plan  


North Norfolk District The hedgerow shown between points 24a and 
24b on sheet 3 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 28a and 
28b on sheet 3 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 31a and 
31b on sheet 4 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 35a and 
35b on sheet 5 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 36a and 
36b on sheet 5 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 37a and 
37b on sheet 5 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 38a and 
38b on sheet 5 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 40a and 
40b on sheet 6 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 42a and 
42b on sheet 6 of the tree preservation order 
and hedgerow plan 


North Norfolk District  The hedgerow shown between points 46a and 
46b on sheet 7 of the tree preservation order 
and hedgerow plan 
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North Norfolk District The hedgerow shown between points 48a and 
48b on sheet 7 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 49a and 
49b on sheets 7 and 8 of the tree preservation 
order and hedgerow plan 


North Norfolk District The hedgerow shown between points 79a and 
79b on sheet 9 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 84a and 
84b on sheet 9 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 91a and 
91b on sheet 10 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 99a and 
99b on sheet 10 of the tree preservation order 
and hedgerow plan 


North Norfolk District The hedgerow shown between points 101a and 
101b on sheet 10 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 113a and 
113b on sheet 12 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 114a and 
114b on sheet 12 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 117a and 
117b on sheet 12 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 118a and 
118b on sheet 12 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 120a and 
120b on sheet 12 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 126a and 
126b on sheet 13 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 127a and 
127b on sheet 13 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 130a and 
130b on sheet 13 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 148a and 
148b on sheet 16 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 151a and 
151b on sheet 16 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 151c and 
151d on sheet 16 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 153a and 
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153b on sheet 16 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 154a and 
154b on sheet 16 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 166a and 
166b on sheet 19 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 173a and 
173b on sheet 20 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 174a and 
174b on sheet 20 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 175a and 
175b on sheet 20 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 176a and 
176b on sheet 20 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 189a and 
189b on sheet 21 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 198a and 
198b on sheet 23 of the tree preservation order 
and hedgerow plan 


Broadland District The hedgerow shown between points 200a and 
200b on sheet 23 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 203a and 
203b on sheet 24 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 204a and 
204b on sheet 24 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 205a and 
205b on sheet 24 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 206a and 
206b on sheet 24 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 207a and 
207b on sheet 24 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 212a and 
212b on sheet 25 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 214a and 
214b on sheet 25 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 222a and 
222b on sheet 26 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 228a and 
228b on sheet 26 of the tree preservation order 
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and hedgerow plan 
South Norfolk District The hedgerow shown between points 229a and 


229b on sheet 26 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 230a and 
230b on sheet 26 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 231a and 
231b on sheet 26 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 245a and 
245b on sheet 28 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 249a and 
249b on sheet 28 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 250a and 
250b on sheet 28 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 251a and 
251b on sheet 28 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 255a and 
255b on sheet 28 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 257a and 
257b on sheet 28 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 261a and 
261b on sheets 28 and 29 of the tree 
preservation order and hedgerow plan 


South Norfolk District The hedgerow shown between points 265a and 
265b on sheet 29 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 273a and 
273b on sheet 30 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 274a and 
274b on sheet 30 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 277a and 
277b on sheet 30 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 279a and 
279b on sheet 30 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 280a and 
280b on sheet 30 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 295a and 
295b on sheet 32 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 302a and 
302b on sheet 32 of the tree preservation order 
and hedgerow plan 
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South Norfolk District The hedgerow shown between points 305a and 
305b on sheet 32 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 309a and 
309b on sheet 33 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 316a and 
316b on sheet 33 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 320a and 
320b on sheet 33 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 321a and 
321b on sheet 33 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 324a and 
324b on sheet 33 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 327a and 
327b on sheet 33 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 328a and 
328b on sheet 33 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 330a and 
330b on sheet 33 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 331a and 
331b on sheet 33 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 332a and 
332b on sheet 33 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 333a and 
333b on sheet 33 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 334a and 
334b on sheet 33 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 335a and 
335b on sheet 33 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 336a and 
336b on sheet 33 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 337a and 
337b on sheet 34 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 339a and 
339b on sheet 34 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 342a and 
342b on sheets 35 and 36 of the tree 
preservation order and hedgerow plan 


South Norfolk District The hedgerow shown between points 343a and 







 


 141


343b on sheets 35 and 36 of the tree 
preservation order and hedgerow plan 


South Norfolk District The hedgerow shown between points 344a and 
344b on sheet 36 of the tree preservation order 
and hedgerow plan 


South Norfolk District The hedgerow shown between points 345a and 
345b on sheets 35 and 36 of the tree 
preservation order and hedgerow plan 


South Norfolk District The hedgerow shown between points 346a and 
346b on sheets 35 and 36 of the tree 
preservation order and hedgerow plan 


South Norfolk District The hedgerow shown between points 347a and 
347b on sheet 36 of the tree preservation order 
and hedgerow plan 
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SCHEDULE 11 


Deemed Marine Licence under the 2009 Act — Generation Assets 


DEEMED MARINE LICENCE UNDER THE 2009 ACT— 
GENERATION ASSETS 


PART 1 


Licensed Marine Activities 


LICENSED MARINE ACTIVITIES 


1.—(1) In this licence— 


“the 2004 Act” means the Energy Act 2004; 


“the 2008 Act” means the Planning Act 2008; 


“the 2009 Act” means the Marine and Coastal Access Act 2009; 


“2017 Regulations” means the Conservation of Offshore Marine Habitats and Species 
Regulations 2017; 


“array cable” means the network of offshore subsea cables connecting the wind turbine 
generators in Work No.1 and the offshore substations in Work No.2; 


“authorised deposits” means the substances and articles specified in paragraph 4 of Part 1 of 
this licence; 


“authorised development” means the development and associated development described in 
Part 1 of Schedule 1 of the Order; 


“authorised project” means Work No. 1 described in paragraph 3 of Part 1 this licence or any 
part of that work; 


“buoy” means any floating device used for navigational purposes or measurement purposes; 


“cable protection” means physical measures for the protection of cables including but not 
limited to concrete mattresses, with or without frond devices, and/or rock placement; 


“Cefas” means the Centre for Environment, Fisheries and Aquaculture Science or any 
successor body to its function; 


“commence” means the first carrying out of any licensed marine activities authorised by this 
marine licence, save for pre-construction monitoring surveys approved under this licence and 
“commenced” and “commencement” must be construed accordingly; 


“condition” means a condition in Part 2 of this licence; 


“Defence Infrastructure Organisation Safeguarding” means Ministry of Defence Safeguarding, 
Defence Infrastructure Organisation, Kingston Road, Sutton Coldfield, West Midlands B75 
7RL and any successor body to its functions; 


“Development Principles” means the document certified as the Development Principles by the 
Secretary of State for the purposes of the Order under article 36 (certification of plans and 
documents etc); 


“disturbance” must be construed in accordance with regulation 45(1)(b) of the 2017 
Regulations; 


“enforcement officer” means a person authorised to carry out enforcement duties under 
Chapter 3 of the 2009 Act; 


“environmental statement” means the document certified as the environmental statement by 
the Secretary of State for the purposes of the Order; 
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“European site” has the meaning given in regulation 27 of the 2017 Regulations; 


“gravity base foundation” means a structure principally of steel, concrete, or steel and concrete 
which rests on the seabed either due to its own weight with or without added ballast or 
additional skirts and associated equipment including scour protection, J–tubesJ-tubes, 
corrosion protection systems and access platform(s) and equipment; 


“in principle Hornsea Three Southern North Sea Site of Community Importance Site Integrity 
Plan” means the document certified as the in principle Hornsea Three Southern North Sea Site 
of Community Importance Site Integrity Plan by the Secretary of State for the purposes of this 
Order; 


“jacket foundation” means a lattice type structure constructed of steel, which may include 
scour protection and additional equipment such as, J–tubesJ-tubes, corrosion protection 
systems and access platforms; 


“Kingfisher Fortnightly Bulletin” means the bulletin published by the Humber Seafood 
Institute or such other alternative publication approved in writing by the MMO for the 
purposes of this licence; 


“LAT” means lowest astronomical tide; 


“licensed activities” means the activities specified in Part 1 of this licence;” includes inspect, 
upkeep, repair, adjust, and alter and further includes remove, reconstruct and replace, to the 
extent assessed in the environmental statement; and “maintenance” must be construed 
accordingly; 


“Marine Management Organisation” or “MMO” means the body created under the 2009 Act 
which is responsible for the monitoring and enforcement of this licence; 


“Markham’s Triangle pMCZrMCZ” means the proposed recommended MCZ shown on 
Figure 3.1 of Volume 5, Annex 2.3 of the environmental statement; 


“MCA” means the Maritime and Coastguard Agency; 


“MCZ” means a marine conservation zone designated under section 116(1) of the 2009 Act or 
any area which is recommended for such designation to the relevant secretary of state in 
accordance with the 2009 Act unless the secretary of state determines that it shall not be 
designated as a marine conservation zone; 


“mean high water springs” or “MHWS” means the highest level which spring tides reach on 
average over a period of time; 


“monopile foundation” means a steel pile, typically cylindrical, driven and/or drilled into the 
seabed and associated equipment including scour protection, J–tubesJ-tubes, corrosion 
protection systems and access platform(s) and equipment; 


“offshore accommodation platform” means a structure above LAT and attached to the seabed 
by means of a foundation, with one or more decks and a helicopter platform, containing 
housing accommodation, storage, workshop, auxiliary equipment, and facilities for operating, 
maintaining and controlling the wind turbine generators; 


“offshore electrical installations” means the offshore type 1 substations, the offshore type 2 
substations, the offshore subsea HVAC booster stations and the offshore HVAC booster 
stations forming part of the authorised development; 


“offshore HVAC booster station” means a structure above LAT and attached to the seabed by 
means of a foundation, with one or more decks and a helicopter platform, containing —
containing— 


(a) electrical equipment required to provide reactive power compensation; and 


(b) housing accommodation, storage, workshop, auxiliary equipment, and facilities for 
operating, maintaining and controlling the substation; 


“offshore subsea HVAC booster station” means a sealed steel or concrete structure located 
under the surface of the sea, attached to the seabed by means of a foundation, containing 
electrical equipment required to provide reactive power compensation; 
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“offshore substation” means a structure above LAT and attached to the seabed by means of a 
foundation, with one or more decks and a helicopter platform, containing —containing— 


(a) electrical equipment required to switch, transform, convert electricity generated at the 
wind turbine generators to a higher voltage and provide reactive power compensation; 
and 


(b) housing accommodation, storage, workshop auxiliary equipment, and facilities for 
operating, maintaining and controlling the substation or wind turbine generators; 


“offshore type 1 substation” means the smaller version of the offshore substations assessed in 
the environment statement; 


“offshore type 2 substation” means the larger version of the offshore substations assessed in 
the environment statement; 


“Order” means the Hornsea Project Three Offshore Wind Farm Order 20[ ]; 


“the offshore Order limits and grid coordinates plan” means the plan certified as the offshore 
Order limits and grid coordinates plan by the Secretary of State for the purposes of the Order 
under article 36 (certification of plans and documents etc); 


“outline fisheries coexistence and liaison plan” means the plan or plans certified as the outline 
fisheries coexistence and liaison plan or plans by the Secretary of State for the purposes of the 
Order under article 36 (certification of plans and documents etc); 


“pin piles” means steel cylindrical piles driven and/or drilled into the seabed to secure jacket 
foundations; 


“statutory historic body” means the Historic Building Buildings and Monuments Commission 
for England or its successor in function; 


“suction bucket” means a steel cylindrical structure attached to the legs of a jacket foundation 
which partially or fully penetrates the seabed and remains in place using its own weight and 
hydrostatic pressure differential; 


“mono suction bucket foundation” means a steel cylindrical structure which partially or fully 
penetrates the seabed and remains in place using its own weight and hydrostatic pressure 
differential, and may include scour protection and additional equipment such as J–tubesJ-
tubes; 


“Trinity House” means the Corporation of Trinity House of Deptford Strond; 


“UK Hydrographic Office” means the UK Hydrographic Office of Admiralty Way, Taunton, 
Somerset, TA1 2DN; 


“undertaker” means Orsted Hornsea Project Three (UK) Limited; 


“vessel” means every description of vessel, however propelled or moved, and includes a non–
displacement non-displacement craft, a personal watercraft, a seaplane on the surface of the 
water, a hydrofoil vessel, a hovercraft or any other amphibious vehicle and any other thing 
constructed or adapted for movement through, in, on or over water and which is at the time in, 
on or over water; 


“wind turbine generator” means a structure comprising a tower, rotor with three blades 
connected at the hub, nacelle and ancillary electrical and other equipment which may include 
J-tube(s), transition piece, access and rest platforms, access ladders, boat access systems, 
corrosion protection systems, fenders and maintenance equipment, helicopter landing facilities 
and other associated equipment, fixed to a foundation or transition piece; 


“Work No.2” means— 


(a) up to 12 offshore type 1 substations each fixed to the seabed by either monopile 
foundation, mono suction bucket foundation, jacket foundation, gravity base foundation 
or box-type gravity base foundations and which may be connected to each other or one of 
the offshore accommodation platforms within Work No.1(b) by an unsupported bridge; 


(b) up to four offshore type 2 substations each fixed to the seabed by either monopile 
foundations, mono suction bucket foundations, jacket foundations, gravity base 
foundations, jacket foundations, box-type gravity base foundations, pontoon gravity base 
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1 foundations, or pontoon gravity base 2 foundations and which may be connected to 
each other or one of the offshore accommodation platforms within Work No.1(b) by an 
unsupported bridge; 


(c) a network of cables; 


(d) up to six cable circuits between Work No. 2 and Work No. 3, and between Work No. 3 
and Work No.5 consisting of offshore export cables along routes within the Order limits 
seaward of MHWS including one or more cable crossings; and 


(e) up to eight temporary horizontal directional drilling exit pits; and 


“works plan” means the plan certified as the works plan by the Secretary of State for the 
purposes of the Order. 


(2) A reference to any statute, order, regulation or similar instrument is construed as a reference 
to a statute, order, regulation or instrument as amended by any subsequent statute, order, 
regulation or instrument or as contained in any subsequent re-enactment. 


(3) Unless otherwise indicated— 


(a) all times are taken to be Greenwich Mean Time (GMT); 


(b) all co-ordinates are taken to be latitude and longitude degrees and minutes to two decimal 
places. 


(4) Except where otherwise notified in writing by the relevant organisation, the primary point of 
contact with the organisations listed below and the address for returns and correspondence are— 


(a) Marine Management Organisation 


Marine Licensing Team 


Lancaster House Hampshire Court 


Newcastle Business Park 


Newcastle upon Tyne 


NE4 7YH 


Tel: 0300 123 1032; 


(b) Marine Management Organisation (local office) 


Pakefield Road 


Lowestoft 


Suffolk 


NR33 0HT 


(c) Trinity House 


Tower Hill 


London 


EC3N 4DH 


Tel: 020 7481 6900; 


(d) The United Kingdom Hydrographic Office 


Admiralty Way 


Taunton 


Somerset 


TA1 2DN 


Tel: 01823 337 900; 


(e) Maritime and Coastguard Agency 


Navigation Safety Branch 


Bay 2/20, Spring Place 







 


 146


105 Commercial Road 


Southampton 


SO15 1EG 


Tel: 020 3817 2433; 


(f) Centre for Environment, Fisheries and Aquaculture Science 


Pakefield Road 


Lowestoft 


Suffolk 


NR33 0HT 


Tel: 01502 562 244; 


(g) Natural England 


4th Floor 


Foss House 


1-2 Peasholme Green 


York 


YO1 7PX 


Tel: 0300 060 4911; 


(h) Historic England 


Brooklands 


24 Brooklands Avenue 


Cambridge 


CB2 8BU 


Details of licensed marine activities 


2.—2.  Subject to the licence conditions, this licence authorises the undertaker (and any agent or 
contractor acting on their behalf) to carry out the following licensable marine activities under 
section 66(1) of the 2009 Act— 


(a) the deposit at sea within the Order limits seaward of MHWS of the substances and 
articles specified in paragraph 4 below and up to 1,344,318 cubic metres of inert material 
of natural origin produced during construction drilling or seabed preparation for 
foundation works and cable sandwave preparation works within Work No. 1; 


(b) the construction of works in or over the sea and/or on or under the sea bed; 


(c) dredging for the purposes of seabed preparation for foundation works and/or electrical 
circuit works; the removal of sediment samples for the purposes of informing 
environmental monitoring under this licence during pre-construction, construction and 
operation; 


(d) boulder clearance works either by displacement ploughing or subsea grab technique or 
any other equivalent method; 


(e) removal of static fishing equipment; and 


(f) site preparation works. 


3. Such activities are authorised in relation to the construction, maintenance and operation of— 


Work No. 1— 


(a) an offshore wind turbine generating station with a gross electrical output of over 100 
megawatts comprising up to 300 wind turbine generators each fixed to the seabed by 
either monopile foundation, mono suction bucket foundation, jacket foundation or gravity 
base foundation; 
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(b) up to three offshore accommodation platforms fixed to the seabed within the area shown 
on the works plan by monopile foundation, mono suction bucket foundation, jacket 
foundation, or gravity base foundation and which may be connected to each other or one 
of the offshore substations within Work No. 2 by an unsupported bridge; and 


(c) a network of cables between the wind turbine generators and between the wind turbine 
generators and Work No. 2 including one or more cable crossings. 


In connection with such Work No. 1 and to the extent that they do not otherwise form part of any 
such work, further associated development within the meaning of section 115(2) of the 2008 Act 
comprising such other works as may be necessary or expedient for the purposes of or in 
connection with the relevant part of the authorised project and which fall within the scope of the 
work assessed by the environmental statement and the provisions of this licence including— 


(a) scour protection around the foundations of the offshore structures; 


(b) cable protection measures such as the placement of rock and/or concrete mattresses, with 
or without frond devices; and 


(c) temporary landing places, moorings or other means of accommodating vessels in the 
construction and/or maintenance of the authorised development. 


4. The substances or articles authorised for deposit at sea are— 


(a) iron and steel, copper and aluminium; 


(b) stone and rock; 


(c) concrete; 


(d) sand and gravel; 


(e) plastic and synthetic; 


(f) material extracted from within the offshore Order limits during construction drilling or 
seabed preparation for foundation works and cable sandwave preparation works; and 


(g) marine coatings, other chemicals and timber. 


5. The grid coordinates for that part of the authorised development comprising Work No. 1 are 
specified below and more particularly on the offshore Order limits and grid coordinates plan— 
 


Point
 ID 


Latitude (DMS) Longitude (DMS) Point 
ID 


Latitude (DMS) Longitude (DMS) 


57 53° 52¢ 12.798† N 2° 19¢ 38.938† E 61 54° 0¢ 4.028† N 2° 40¢ 52.651† E 
58 53° 59¢ 22.420† N 2° 11¢ 50.694† E 62 53° 48¢ 57.136† N 2° 44¢ 53.902† E 
59 53° 59¢ 19.280† N 2° 13¢ 34.691† E 63 53° 41¢ 22.175† N 2° 47¢ 35.927† E 
60 53° 58¢ 42.514† N 2° 32¢ 43.904† E 64 53° 45¢ 27.296† N 2° 34¢ 19.781† E 


6. This licence remains in force until the authorised project has been decommissioned in 
accordance with a programme approved by the Secretary of State under section 106 of the 2004 
Act, including any modification to the programme under section 108, and the completion of such 
programme has been confirmed by the Secretary of State in writing. 


7. The provisions of section sections 72 of the 2009 Act apply to this licence except that the 
provisions of sections section 72(7) and (8) relating to the transfer of the licence only apply to a 
transfer not falling within article 5 (benefit of the Order). 


8. With respect to any condition which requires the licensed activities be carried out in 
accordance with the plans, protocols or statements approved under this Schedule, the approved 
details, plan or scheme are taken to include any amendments that may subsequently be approved 
in writing by the MMO. 


9. Any amendments to or variations from the approved details must be in accordance with the 
principles and assessments set out in the environmental statement. Such agreement may only be 
given in relation to immaterial changes where it has been demonstrated to the satisfaction of the 
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MMO or that other person that the subject matter of the agreement sought that it is unlikely to give 
rise to any materially new or materially different environmental effects from those assessed in the 
environmental statement. 


10.—(1) Any difference under any provision of this licence, unless otherwise provided for, shall 
be referred to and settled in arbitration in accordance with the rules at Schedule 13 of the Order, 
by a single arbitrator to be agreed upon by the parties, within 14 days of receipt of the notice of 
arbitration, or if the parties fail to agree within the time period stipulated, to be appointed on 
application of either party (after giving written notice to the other) by the Secretary of State. 


(2) Where the referral to arbitration under paragraph (1) relates to a difference with the 
Secretary of State, in the event that the parties cannot agree upon a single arbitrator within the 
specified time period stipulated in paragraph (1), either party may refer to the Centre for Effective 
Dispute Resolution for appointment of an arbitrator. 


(3) Should the Secretary of State fail to make an appointment under paragraph (1) within 14 
days of a referral, the referring party may refer to the Centre for Effective Dispute Resolution for 
appointment of an arbitrator. 


PART 2 


Conditions 


CONDITIONS 


Design parameters 


1.—(1) The total number of wind turbine generators comprised in the authorised project must 
not exceed 300 and a total rotor swept area of 9km². 


(2) Subject to paragraph (3), each wind turbine generator forming part of the authorised project 
must not— 


(a) exceed a height of 325 metres when measured from LAT to the tip of the vertical blade; 


(b) exceed a rotor diameter of 265 metres; 


(c) be less than 34.97 metres from LAT to the lowest point of the rotating blade; and 


(d) be less than one kilometre from the nearest wind turbine generator in all directions. 


(3) The reference in sub-paragraph (2)(d1(2)(d) to the location of a wind turbine generator is a 
reference to the centre point of that wind turbine generator. 


(4) Wind turbine generator foundation structures forming part of the authorised scheme must be 
one of the following foundation options: monopile foundation, mono suction bucket foundation, 
jacket foundation or gravity base foundation. 


(5) No wind turbine generator— 


(a) jacket foundation employing pin piles forming part of the authorised project shall have a 
pin pile diameter of greater than four meters; and 


(b) monopile foundation forming part of the authorised project shall have a diameter greater 
than 15 metres. 


(6) The total seabed footprint area for wind turbine generator foundations must not exceed— 


(a) 435,660 square metres excluding scour protection; and 


(b) 1,623,182 square metres including scour protection. 


(7) The volume of scour protection material for wind turbine generator foundations must not 
exceed 2,375,044 cubic metres. 


2.—(1) The total number of offshore accommodation platforms forming part of the authorised 
project must not exceed three. 
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(2) The dimensions of any offshore accommodation platform forming part of the authorised 
project must not exceed— 


(a) 64 metres in height when measured from LAT; 


(b) 60 metres in length; and 


(c) 60 metres in width. 


(3) Any bridge located on an offshore accommodation platform shall be no longer than 100 
metres. 


(4) Offshore accommodation platform foundation structures forming part of the authorised 
project must be one of the following foundation options: monopile foundations, mono suction 
bucket foundations, jacket foundations, or gravity base foundations. 


(5) No offshore accommodation platform— 


(a) jacket foundation employing pin piles forming part of the authorised project shall have a 
pin pile diameter of greater than 4 metres; and 


(b) monopile foundation forming part of the authorised project shall have a diameter greater 
than 15 metres. 


(6) The total seabed footprint area for offshore accommodation platform foundations must not 
exceed— 


(a) 8,836 square metres excluding scour protection; and 


(b) 28,628 square metres including scour protection. 


(7) The volume of scour protection material for offshore accommodation platform foundations 
must not exceed 43,429 cubic metres. 


(8) The total number of cable crossings when combined with the deemed marine licence granted 
under Schedule 12 of the Order must not exceed 44, unless otherwise agreed between the 
undertaker and the MMO. 


(9) In the event that Markham’s Triangle pMCZ rMCZ is designated as an MCZ, no more 
than— 


(a) 32 wind turbine generators; 


(b) one offshore accommodation platform; 


(c) 263,855 cubic metres of scour protection; 


(d) 87.3 kilometres of array cables; 


(e) 87,150 cubic metres of cable protection; and 


(f) 126,768 square metres of scour protection 


may be located within the boundaries of Markham’s Triangle pMCZ. 


3.—(1) The total length of the cables in Work No.1(c) and the volume of their cable protection 
(excluding cable crossings) when combined with the cable authorised under Work No.2(c) of the 
deemed marine licence granted under Schedule 12 of the Order must not exceed the following— 
 


Work Length Cable protection 
Work No. 1(c) 1055 kilometres 1,055,000 cubic metres 


(2) No cable protection by way of concrete mattresses may be used in European Sites, European 
Protected Sites or MCZ. 


Phases of authorised development 


4.—(1) The authorised development may not be commenced until a written scheme setting out 
the phases of construction of the authorised project has been submitted to and approved by the 
MMO. 


(2) The phases of construction referred to in paragraph (1) shall not exceed two, save that each 
phase may be undertaken in any number of stages as prescribed in the written scheme. 
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(3) The scheme must be implemented as approved. 


Maintenance of the authorised development 


5.—(1) The undertaker may at any time maintain the authorised development, except to the 
extent that this licence or an agreement made under this licence provides otherwise. 


(2) No maintenance works whose likely effects are not assessed in the environmental statement 
may be carried out, unless otherwise approved by the MMO. 


(3) Maintenance works include but are not limited to— 


(a) major wind turbine component or offshore accommodation platform replacement; 


(b) painting wind turbine generators or offshore accommodation platforms; 


(c) bird waste removal; 


(d) cable remedial burial; 


(e) array cable repairs; 


(f) access ladder replacement; 


(g) wind turbine generator anode replacement; and 


(h) J–tube J-tube repair/replacement. 


(4) Where the MMO’s approval is required under paragraph (2), approval may be given only 
where it has been demonstrated to the satisfaction of the MMO that the approval sought is unlikely 
to give rise to any materially new or materially different environmental effects from those 
assessed in the environmental statement. 


(5) The undertaker shall issue to operators of vessels under its control operating within the Order 
limits a code of conduct to prevent collision risk or injury to marine mammals. 


(6) The undertaker shall ensure appropriate co–ordination co-ordination of vessels within its 
control operating within the Order limits so as to reduce collision risk to other vessels including 
advisory safe passing distances for vessels. 


Extension of time periods 


6. Any time period given in this licence given to either the undertaker or the MMO may be 
extended with the agreement of the other party. 


Notifications and inspections 


7.—(1) The undertaker must ensure that— 


(a) a copy of this licence (issued as part of the grant of the Order) and any subsequent 
amendments or revisions to it is provided to— 


(i) all agents and contractors notified to the MMO in accordance with condition 16; and 


(ii) the masters and transport managers responsible for the vessels notified to the MMO 
in accordance with condition 16; 


(b) within 28 days of receipt of a copy of this licence those persons referred to in paragraph 
(a) above must provide a completed confirmation form to the MMO confirming receipt of 
this licence. 


(2) Only those persons and vessels notified to the MMO in accordance with condition 16 are 
permitted to carry out the licensed activities. 


(3) Copies of this licence must also be available for inspection at the following locations— 


(a) the undertaker’s registered address; 


(b) any site office located at or adjacent to the construction site and used by the undertaker or 
its agents and contractors responsible for the loading, transportation or deposit of the 
authorised deposits; and 
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(c) on board each vessel or at the office of any transport manager with responsibility for 
vessels from which authorised deposits or removals are to be made. 


(4) The documents referred to in sub–paragraph sub-paragraph (1)(a) must be available for 
inspection by an authorised enforcement officer at the locations set out in sub–paragraph sub-
paragraph (3)(b) above. 


(5) The undertaker must provide access, and if necessary appropriate transportation, to the 
offshore construction site or any other associated works or vessels to facilitate any inspection that 
the MMO considers necessary to inspect the works during construction and operation of the 
authorised project. 


(6) The undertaker must inform the MMO Coastal Office in writing at least five days prior to the 
commencement of the licensed activities or any part of them and within five days of the 
completion of the licenced activity. 


(7) The undertaker must inform the Kingfisher Information Service of Seafish by email to 
kingfisher@seafish.co.uk of details regarding the vessel routes, timings and locations relating to 
the construction of the authorised project or relevant part— 


(a) at least fourteen days prior to the commencement of offshore activities, for inclusion in 
the Kingfisher Fortnightly Bulletin and offshore hazard awareness data; and 


(b) on completion of construction of all offshore activities. 


Confirmation of notification must be provided to the MMO within five days. 


(8) A notice to mariners must be issued at least ten days prior to the commencement of the 
licensed activities or any part of them advising of the start date of Work No. 1 and the expected 
vessel routes from the construction ports to the relevant location. Copies of all notices must be 
provided to the MMO and UKHO within five days. 


(9) The notices to mariners must be updated and reissued at weekly intervals during construction 
activities and at least five days before any planned operations and maintenance works and 
supplemented with VHF radio broadcasts agreed with the MCA in accordance with the 
construction programme approved under condition 13(1)(b). Copies of all notices must be 
provided to the MMO and UKHO within five days. 


(10) The undertaker must notify the UK Hydrographic Office both of the commencement 
(within ten days), progress and completion of construction (within ten days) of the licensed 
activities in order that all necessary amendments to nautical charts are made and the undertaker 
must send a copy of such notifications to the MMO. 


(11) In case of damage to, or destruction or decay of, the authorised project seaward of MHWS 
or any part thereof the undertaker must as soon as possible and no later than 24 hours following 
the undertaker becoming aware of any such damage, destruction or decay, notify MMO, MCA, 
Trinity House and the UK Hydrographic Office. 


Aids to navigation 


8.—(1) The undertaker must during the whole period from commencement of the licensed 
activities to completion of decommissioning of the authorised project seaward of MHWS exhibit 
such lights, marks, sounds, signals and other aids to navigation, and take such other steps for the 
prevention of danger to navigation as Trinity House may from time to time direct. 


(2) The undertaker must during the period from the start of construction of the authorised project 
to completion of decommissioning of the authorised project seaward of MHWS keep Trinity 
House and the MMO informed of progress of the authorised project seaward of MHWS including 
the following— 


(a) notice of commencement of construction of the authorised project within 24 hours of 
commencement having occurred; 


(b) notice within 24 hours of any aids to navigation being established by the undertaker; and 


(c) notice within five days of completion of construction of the authorised project. 
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(3) The undertaker must provide reports to Trinity House on the availability of aids to 
navigation in accordance with the frequencies set out in the aids to navigation management plan 
agreed pursuant to condition 13(1)(j) using the reporting system provided by Trinity House. 


(4) The undertaker must during the whole period from commencement of the licensed activities 
to completion of decommissioning of the authorised project seaward of MHWS notify Trinity 
House and the MMO of any failure of the aids to navigation and the timescales and plans for 
remedying such failures, as soon as possible and no later than 24 hours following the undertaker 
becoming aware of any such failure. 


(5) In the event that the provisions of condition 8(117(11) are invoked, the undertaker must lay 
down such buoys, exhibit such lights and take such other steps for preventing danger to navigation 
as directed by Trinity House. 


(6) The undertaker shall ensure that the wind turbine generators have sufficient back up power 
supplies and a supervisory control and data acquisition system to aid navigation. 


9.—(1) The undertaker must colour all structures yellow (colour code RAL 1023) from at least 
highest astronomical tide to a height directed by Trinity House, or must colour the structure as 
directed by Trinity House from time to time. 


(2) Subject to sub–paragraph sub-paragraph (1) above, unless the MMO otherwise directs, the 
undertaker must ensure that the wind turbine generators are painted light grey (colour code RAL 
7035). 


Aviation safety 


10.—(1) The undertaker must exhibit such lights, with such shape, colour and character as are 
required in writing by Air Navigation Order 2016(37a) and determined necessary for aviation 
safety in consultation with the Defence Infrastructure Organisation Safeguarding and as directed 
by the Civil Aviation Authority 


(2) The undertaker must notify the Defence Infrastructure Organisation Safeguarding, and the 
MMO, at least 14 days prior to the commencement of the authorised project, in writing of the 
following information— 


(a) the date of the commencement of construction of the authorised project; 


(b) the date any wind turbine generators are brought into use; 


(c) the maximum height of any construction equipment to be used; 


(d) the maximum heights of any wind turbine generator and offshore accommodation 
platform to be constructed; 


(e) the latitude and longitude of each wind turbine generator and offshore accommodation 
platform to be constructed;, 


and the Defence Infrastructure Organisation Safeguarding must be notified of any changes to the 
information supplied under this paragraph and of the completion of the construction of the 
authorised project.Copies of notifications must be provided to the MMO. 


Chemicals, drilling and debris 


11.—(1) Unless otherwise agreed in writing by the MMO all chemicals used in the construction 
of the authorised project must be selected from the List of Notified Chemicals approved for use by 
the offshore oil and gas industry under the Offshore Chemicals Regulations 2002 (as amended). 


(2) The undertaker must ensure that any coatings/treatments are suitable for use in the marine 
environment and are used in accordance with guidelines approved by Health and Safety Executive 
and the Environment Agency Pollution Prevention Control Guidelines. 


                                                                                                                                       
(37a) S.I . 2016/765 
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(3) The storage, handling, transport and use of fuels, lubricants, chemicals and other substances 
must be undertaken so as to prevent releases into the marine environment, including bunding of 
110% of the total volume of all reservoirs and containers. 


(4) The undertaker must inform the MMO of the location and quantities of material disposed of 
each month under the Order, by submission of a disposal return by 31 January each year for the 
months August to January inclusive, and by 31 July each year for the months February to July 
inclusive. 


(5) The undertaker must ensure that only inert material of natural origin, produced during the 
drilling installation of or seabed preparation for foundations, and drilling mud is disposed of 
within the Order limits seaward of MHWS. 


(6) The undertaker must ensure that any rock material used in the construction of the authorised 
project is from a recognised source, free from contaminants and containing minimal fines. 


(7) In the event that any rock material used in the construction of the authorised project is 
misplaced or lost below MHWS, the undertaker must report the loss to the District Marine Office 
within 48 hours and if the MMO reasonably considers such material to constitute a navigation or 
environmental hazard (dependent on the size and nature of the material) the undertaker must 
endeavour to locate the material and recover it. 


(8) The undertaker must ensure that no waste concrete slurry or wash water from concrete or 
cement works are discharged into the marine environment. Concrete and cement mixing and 
washing areas should be contained to prevent run off entering the water through the freeing ports. 


(9) The undertaker must ensure that any oil, fuel or chemical spill within the marine 
environment is reported to the MMO, Marine Pollution Response Team in accordance with the 
marine pollution contingency plan agreed under condition 13(1)(d)(i). 


(10) All dropped objects must be reported to the MMO using the Dropped Object Procedure 
Form as soon as reasonably practicable and in any event within 24 hours of the undertaker 
becoming aware of an incident. On receipt of the Dropped Object Procedure Form, the MMO may 
require relevant surveys to be carried out by the undertaker (such as side scan sonar) if reasonable 
to do so and the MMO may require obstructions to be removed from the seabed at the undertaker’s 
expense if reasonable to do so. 


Force majeure 


12.—(1) If, due to stress of weather or any other cause the master of a vessel determines that it 
is necessary to deposit the authorised deposits within or outside of the Order limits because the 
safety of human life and/or of the vessel is threatened, within 48 hours full details of the 
circumstances of the deposit must be notified to the MMO. 


(2) The unauthorised deposits must be removed at the expense of the undertaker unless written 
approval is obtained from the MMO. 


Pre-construction plans and documentation 


13.—(1) The licensed activities or any phase of those activities must not commence until the 
following (insofar as relevant to that activity or phase of activity) has been submitted to and 
approved in writing by the MMO, in consultation with Trinity House and the MCA— 


(a) A design plan at a scale of between 1:25,000 and 1:50,000, including detailed 
representation on the most suitably scaled admiralty chart, which shows —shows— 


(i) the proposed location, including grid co–ordinates co-ordinates of the centre point of 
the proposed location for each wind turbine generator and offshore accommodation 
platform, subject to any micro-siting required due to anthropological constraints, 
environmental constraints or difficult ground conditions and choice of foundation 
types for all wind turbine generators and offshore accommodation platforms; 


(ii) the number, specifications and dimensions of the wind turbine generators in that 
phase; 
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(iii) the length and arrangement of cable comprising Work No. 1(c); 


(iv) the dimensions of all monopile foundations, mono suction bucket foundations, jacket 
foundations or gravity base foundations; and 


(v) any exclusion zones/micrositing requirements identified in any mitigation project 
pursuant to sub–paragraph sub-paragraph 13(2)(d) or relating to any Annex I reefs 
identified as part of surveys undertaken in accordance with condition 17; 


to ensure conformity with the description of Work No. 1 and compliance with conditions 
1 to 3 above. 


(b) a construction programme to include details of— 


(i) the proposed construction start date; 


(ii) proposed timings for mobilisation of plant delivery of materials and installation 
works; and 


(iii) an indicative written construction programme for all wind turbine generators 
offshore accommodation platforms and cable comprised in the works at paragraph 
3(a) to 3(b) of Part 1 (licenced marine activities) of this Schedule (insofar as not 
shown in paragraph (ii) above); 


unless otherwise agreed in writing with the MMO. 


(c) a construction method statement in accordance with the construction methods assessed in 
the environmental statement and including details of— 


(i) foundation installation methodology, including drilling methods and disposal of drill 
arisings and material extracted during seabed preparation for foundation and cable 
installation works and having regard to any mitigation scheme pursuant to sub–
paragraph sub-paragraph 13(1)(f); 


(ii) advisory safe passing distances for vessels around construction sites; 


(iii) cable installation; 


(iv) contractors; 


(v) vessels and vessels transit corridors; 


(vi) codes of conduct for vessel operators; 


(vii) associated ancillary works; 


(viii) guard vessels to be employed; and 


(ix) details of means to avoid impacts on European sites. 


(d) a project management plan and monitoring plan covering the period of construction and 
operation to include details of— 


(i) a marine pollution contingency plan to address the risks, methods and procedures to 
deal with any spills and collision incidents of the authorised project in relation to all 
activities carried out; 


(ii) a chemical risk assessment to include information regarding how and when 
chemicals are to be used, stored and transported in accordance with recognised best 
practice guidance; 


(iii) a biosecurity plan detailing how the risk of introduction and spread of invasive non–
native non-native species will be minimised; 


(iv) waste management and disposal arrangements; 


(v) a code of conduct for vessel operators; 


(vi) the appointment and responsibilities of a fisheries liaison officer; and 


(vii) all spatial data for archaeological exclusion zones and application of a protocol for 
archaeological discoveries. 
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(e) a scour protection management plan providing details of the need, type, sources, quantity 
and installation methods for scour protection, which must be updated and resubmitted for 
approval if changes to it are proposed following cable laying operations. 


(f) proposed pre-construction monitoring surveys, construction monitoring, post-construction 
monitoring and related reporting in accordance with conditions 17, 18 and 19. 


(g) in the event that driven or part-driven pile foundations are proposed to be used, a marine 
mammal mitigation protocol, the intention of which is to prevent injury to marine 
mammals, including details of soft start procedures with specified duration periods 
following current best practice as advised by the relevant statutory nature conservation 
bodies. 


(h) a cable specification and installation plan, to include— 


(i) technical specification of offshore cables below MHWS, including a desk-based 
assessment of attenuation of electro-magnetic field strengths, shielding and cable 
burial depth in accordance with industry good practice; 


(ii) a sandwave clearance plan for all designated sites affected, including details of the 
volumes of material to be dredged, timing of works, locations for disposal and 
monitoring proposals; 


(iii) a detailed cable laying plan for the Order limits, incorporating a burial risk 
assessment encompassing the identification of any cable protection that exceeds 5% 
of navigable depth referenced to Chart Datum and, in the event that any area of cable 
protection exceeding 5% of navigable depth is identified, details of any steps (to be 
determined following consultation with the MCA) to be taken to ensure existing and 
future safe navigation is not compromised or similar such assessment to ascertain 
suitable burial depths and cable laying techniques, including cable protection;  


(iv) a cable protection plan for all designated sites where cable protection is required, 
including details of the volumes, material, locations and seabed footprints for cable 
protection measures, where required, consideration of alternative methods of 
protection and monitoring proposals; 


(v) proposals for the volume and areas of cable protection to be used for each cable 
crossing; and 


(vi) proposals for monitoring offshore cables including cable protection during the 
operational lifetime of the authorised project which includes a risk based approach to 
the management of unburied or shallow buried cables, and, where necessary, details 
of micrositing through any European Site. 


(i) an offshore operations and maintenance plan, to be submitted to the MMO at least four 
months prior to commencement of operation of the licensed activities and to provide for 
review and resubmission every three years during the operational phase. 


(j) an aid to navigation management plan to be agreed in writing by the MMO following 
consultation with Trinity House, to include details of how the undertaker will comply 
with the provisions of condition 8 for the lifetime of the authorised project. 


(k) a plan for marine mammal monitoring setting out the circumstances in which marine 
mammal monitoring will be required and the monitoring to be carried out in such 
circumstances. 


(l) an ornithological monitoring plan setting out the circumstances in which ornithological 
monitoring will be required and the monitoring to be carried out in such circumstances. 


(2) The licensed activities or any part of those activities must not commence unless no later than 
six months prior to the commencement a written scheme of archaeological investigation has been 
submitted to and approved by the MMO, in accordance with the outline offshore written scheme 
of investigation, and in accordance with industry good practice, in consultation with the statutory 
historic body to include— 


(a) details of responsibilities of the undertaker, archaeological consultant and contractor; 
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(b) a methodology for further site investigation including any specifications for geophysical, 
geotechnical and diver or remotely operated vehicle investigations; 


(c) archaeological analysis of survey data, and timetable for reporting, which is to be 
submitted to the MMO within six months of any survey being completed; 


(d) delivery of any mitigation including, where necessary, identification and modification of 
archaeological exclusion zones prior to construction; 


(e) monitoring of archaeological exclusion zones during and post construction, including 
provision of a report on such monitoring; 


(f) a requirement for the undertaker to ensure that a copy of any agreed archaeological report 
is deposited with the National Record of the Historic Environment, by submitting a 
Historic England OASIS (‘Online AccesS to the Index of archaeological investigationS’) 
form with a digital copy of the report within six months of completion of construction of 
the authorised scheme, and to notify the MMO that the OASIS form has been submitted 
to the National Record of the Historic Environment within two weeks of submission; 


(g) a reporting and recording protocol, including reporting of any wreck or wreck material 
during construction, operation and decommissioning of the authorised scheme; 


(h) implementation of the Offshore Renewables Protocol for Reporting Archaeological 
Discoveries as set out by The Crown Estate; and 


(i) a timetable for all further site investigations, which must allow sufficient opportunity to 
establish a full understanding of the historic environment within the offshore Order 
Limits and the approval of any necessary mitigation required as a result of the further site 
investigations prior to commencement of licensed activities. 


(3) Pre–construction Pre-construction archaeological investigations and pre–commencement 
pre-commencement material operations which involve intrusive seabed works must only take 
place in accordance with a specific outline written scheme of investigation (which must accord 
with the details set out in the outline offshore written scheme of investigation) which has been 
submitted to and approved by the MMO. 


(4) The licensed activities or any part of those activities must not commence until a fisheries 
coexistence and liaison plan in accordance with the outline fisheries coexistence and liaison plan 
has been submitted to and approved by the MMO. 


(5) In the event that driven or part-driven pile foundations are proposed to be used, the licenced 
activities, or any phase of those activities must not commence until a Site Integrity Plan which 
accords with the principles set out in the in principle Hornsea Three Southern North Sea Site of 
Community Importance Site Integrity Plan has been submitted to the MMO and the MMO is 
satisfied that where the plan assesses that mitigation is necessary to avoid adversely affecting the 
integrity (within the meaning of the 2017 Regulations) of the Southern North Sea candidate 
Special Area of Conservation, it provides for such mitigation, to the extent that harbour porpoise 
are a protected feature of that site. 


(6) In the event that driven or part-driven pile foundations are proposed to be used, the hammer 
energy used to drive or part-drive the pile foundations must not exceed 5,000kJ. 


14.—(1) Each programme, statement, plan, protocol or scheme required to be approved under 
condition 13 (save for that required under condition 13(1)(f)) must be submitted for approval at 
least four months prior to the intended commencement of licensed activities, except where 
otherwise stated or unless otherwise agreed in writing by the MMO. 


(2) The design plan required by condition 13(1)(a) shall be prepared by the undertaker and 
approved by the MMO in accordance with the Development Principles, save where a material 
change in circumstances requires amendment of one or more of them, in which case— 


(a) the undertaker or MMO may amend the relevant Development Principle(s) following 
consultation with the MCA and Trinity House; and 


(b) an application for approval of the design plan shall be determined in accordance with the 
amended Development Principles— 


(i) as agreed between the MMO and undertaker; or 
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(ii) determined in accordance with [article 37 (arbitration) OR article 38 (requirements, 
appeals, etc.)] of the Order. 


(3) (1)The MMO shall determine an application for approval made under condition 13 within a 
period of four months commencing on the date the application is received by the MMO, unless 
otherwise agreed in writing with the undertaker. 


(4) (2)Where the MMO is minded to refuse an application for approval made under condition 13 
and notifies the undertaker accordingly, or the MMO fails to determine the application for 
approval under condition 13 within the period prescribed in sub-paragraph (23), the undertaker 
may refer the matter for determination in accordance with [article 37 (arbitration) OR article 38 
(requirements, appeals, etc.)] of the Order. 


(5) (3)The licensed activities must be carried out in accordance with the approved plans, 
protocols, statements, schemes and details approved under condition 13, unless otherwise agreed 
in writing by the MMO. 


Offshore safety management 


15. No part of the authorised scheme may commence until the MMO, in consultation with the 
MCA, has given written approval of an Emergency Response Co-operation Plan (ERCoP) which 
includes full details of the plan for emergency response and co-operation for the construction, 
operation and decommissioning phases of that part of the authorised scheme in accordance with 
the MCA recommendations contained within MGN543 “Offshore Renewable Energy Installations 
(OREIs) – Guidance on UK Navigational Practice, Safety and Emergency Response Issues” (or 
any equivalent guidance that replaces or supersedes it), and has confirmed in writing that the 
undertaker has taken into account and, so far as is applicable to that part of the authorised scheme, 
adequately addressed all MCA recommendations contained within MGN543. 


Reporting of engaged agents, contractors and vessels 


16.—(1) The undertaker must provide the following information to the MMO— 


(a) the name and function of any agent or contractor appointed to engage in the licensed 
activities within seven days of appointment; and 


(b) each week during the construction of the authorised scheme a completed Hydrographic 
Note H102 listing the vessels currently and to be used in relation to the licensed activities. 


(2) Any changes to the supplied details must be notified to the MMO in writing prior to the 
agent, contractor or vessel engaging in the licensed activities. 


Pre–construction Pre-construction monitoring and surveys 


17.—(1) The undertaker must in discharging condition 13(1)(f) submit a monitoring plan or 
plans in accordance with an in–principle in-principle monitoring plan for written approval by the 
MMO in consultation with the relevant statutory bodies, which shall contain details of proposed 
surveys, including methodologies and timings, and a proposed format and content for a pre-
construction baseline report,  and; 


(a) the survey proposals must be in general accordance with the principles set out in the in-
principle monitoring plan and must specify each survey’s objectives and explain how it 
will assist in either informing a useful and valid comparison with the post-construction 
position and/or will enable the validation or otherwise of key predictions in the 
environmental statement; and 


(b) the baseline report proposals must ensure that the outcome of the agreed surveys together 
with existing data and reports are drawn together to present a valid statement of the 
preconstruction position, with any limitations, and must make clear what post-
construction comparison is intended and the justification for this being required. 


(2) Subject to receipt from the undertaker of specific proposals pursuant to this Condition , the 
pre-construction surveys must comprise, in outline— 
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(a) a high-resolution swath bathymetric survey to include a 100% coverage and a side-scan 
sonar survey of the parts of the offshore Order limits within which it is proposed to carry 
out construction works and disposal activities under this licence, to determine the 
location, extent and composition of any biogenic or geogenic reef features, as set out 
within the in-principle monitoring plan; 


(b) any marine mammal monitoring required by the plan for marine mammal monitoring 
submitted in accordance with condition 13(1)(k); 


(c) any ornithological monitoring required by the Ornithological Monitoring Plans submitted 
in accordance with condition 13(1)(l); and 


(d) a full sea floor coverage swath–bathymetry swath-bathymetry survey within the Order 
limits to inform future navigation risk assessments as part of the cable specification and 
installation plan.; and 


(e) a high-resolution swath bathymetric survey to include a 100% coverage and a side-scan 
sonar survey of the parts of the Order limits within which it is proposed to carry out 
construction works and disposal activities under this licence. Survey to inform the 
identification of any archaeological exclusion zone and post consent monitoring of any 
such archaeological exclusion zone. 


(3) The undertaker must carry out the surveys specified within the monitoring plan or plans in 
accordance with that plan or plans, unless otherwise agreed in writing by the MMO in consultation 
with the relevant statutory nature conservation body. 


Construction monitoring 


18.—(1) The undertaker must in discharging condition 13(1)(f) submit a construction 
monitoring plan or plans for written approval by the MMO in consultation with the relevant 
statutory nature conservation body, which shall include details of any proposed construction 
monitoring, including methodologies and timings, and a proposed format, content and timings for 
providing reports on the results. The survey proposals must be in general accordance with the 
principles set out in the in-principle monitoring plan and must specify each survey’s objectives 
and explain how it will assist in either informing a useful and valid comparison with the pre-
construction position and/or will enable the validation or otherwise of key predictions in the 
environmental statement. 


(2) Subject to receipt from the undertaker of specific proposals pursuant to this condition the 
construction monitoring plan must include, in outline— 


(a) where piled foundations are to be employed, unless otherwise agreed by the MMO in 
writing, details of proposed monitoring of the noise generated by the installation of the 
first four monopile foundations to be constructed under this licence; 


(b) a plan for monitoring of the duration of piling activity; 


(c) details of vessel traffic monitoring by automatic identification system for the duration of 
the construction period including obligations to report annually to the MMO and the 
MCA during the construction phase of the authorised development; and 


(d) vessel traffic monitoring by automatic identification system for the duration of the 
construction period, including annual reporting to the MMO and MCA; 


(3) The results of the initial noise measurements generated in accordance with condition 
18(2)(a) must be provided to the MMO within 6 weeks of the completion of installation of the 
fourth foundation of each foundation type for the MMO to determine whether any further noise 
monitoring shall be required. OR 


(4) The results of the initial noise measurements monitored in accordance with condition 
18(2)(a) must be provided to the MMO within six weeks of the installation of the first four piled 
foundations of each piled foundation type. The assessment of this report by the MMO will 
determine whether any further noise monitoring is required. If, in the opinion of the MMO in 
consultation with Natural England, the assessment shows significantly different impact to those 
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assessed in the environmental statement or failures in mitigation, all piling activity must cease 
until an update to the MMMP and further monitoring requirements have been agreed. 


(5) (3)The undertaker must carry out the surveys specified within the construction monitoring 
plan or plans in accordance with that plan or plans, including any further noise monitoring 
required in writing by the MMO under condition 18(3), unless otherwise agreed in writing by the 
MMO in consultation with the relevant statutory nature conservation body. 


Post–construction Post-construction monitoring 


19.—(1) The undertaker must in discharging condition 13(1)(f) submit a post-construction 
monitoring plan or plans for written approval by the MMO in consultation with the relevant 
statutory nature conservation body including details of proposed post-construction surveys, 
including methodologies (including appropriate buffers, where relevant) and timings, and a 
proposed format, content and timings for providing reports on the results. The survey proposals 
must be in general accordance with the principles set out in the in-principle monitoring plan and 
must specify each survey’s objectives and explain how it will assist in either informing a useful 
and valid comparison with the preconstruction position and/or will enable the validation or 
otherwise of key predictions in the environmental statement. 


(2) Subject to receipt of specific proposals the post-construction survey plan or plans must 
include, in outline— 


(a) a survey to determine any change in the location, extent and composition of any biogenic 
or geogenic reef feature identified in the pre-construction survey in the parts of the 
offshore Order limits in which construction works were carried out. The survey design 
must be informed by the results of the pre-construction benthic survey; 


(b) any marine mammal monitoring required by the plan for marine mammal monitoring 
submitted in accordance with condition 13(1)(k); 


(c) any ornithological monitoring required by the Ornithological Monitoring Plans submitted 
in accordance with condition 13(1)(l); 


(d) details of vessel traffic monitoring by automatic identification system, for a period of 28 
individual days taking account seasonal variations in traffic patterns over the course of 
one year to be submitted to the MMO and the MCA no later than one year following 
completion of the construction phase of the authorised development; 


(e) a full sea floor coverage swath-bathymetry survey of the areas within which construction 
activity has taken place in order to inform of any dropped objects or residual navigational 
risk; and 


(f) a bathymetric survey to monitor the effectiveness of archaeological exclusion zones 
identified to have been potentially impacted by construction works. The data shall be 
analysed by an accredited archaeologist as defined in the offshore written scheme of 
investigation required under condition 13(2). 


(3) The undertaker must carry out the surveys agreed under condition 19(1) and provide the 
agreed reports in the agreed format in accordance with the agreed timetable, unless otherwise 
agreed in writing with the MMO in consultation with the relevant statutory nature conservation 
body. 


Timing of monitoring report 


20. Any monitoring report compiled in accordance with the monitoring plans provided under 
conditions 17, 18 and 19 must be provided to the MMO no later than four months following 
completion of the monitoring to which it relates, unless otherwise agreed with the MMO. 


Updating of cable monitoring plan 


21. Following installation of cables, the cable monitoring plan required under condition 
13(1)(h)(iii13(1)(h)(vi) must be updated with the results of the post-installation surveys. The plan 
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must be implemented during the operational lifetime of the project and reviewed as specified 
within the plan, following cable burial surveys, or as instructed by the MMO. 


Reporting of impact pile driving 


22.—(1) Only when driven or part-driven pile foundations or detonation of explosives are 
proposed to be used as part of the foundation installation the undertaker must provide the 
following information to the Marine Noise Registry— 


(a) prior to the commencement of the licenced activities, information on the expected 
location, start and end dates of impact pile driving/detonation of explosives to satisfy the 
Marine Noise Registry’s Forward Look requirements; 


(b) at six month intervals following the commencement of pile driving/detonation of 
explosives, information on the locations and dates of impact pile driving/detonation of 
explosives to satisfy the Marine Noise Registry’s Close Out requirements; 


(c) within 12 weeks of completion of impact pile driving/detonation of explosives, 
information on the locations and dates of impact pile driving/detonation of explosives to 
satisfy the Marine Noise Registry’s Close Out requirements 


(2) The undertaker must notify the MMO of the successful submission of Forward Look or 
Close Out data pursuant to paragraph (1) above within 7 days of the submission. 


(3) For the purpose of this condition— 


(a) “Marine Noise Registry” means the database developed and maintained by JNCC on 
behalf of Defra to record the spatial and temporal distribution of impulsive noise 
generating activities in UK seas; 


(b) “Forward Look” and “Close Out” requirements are as set out in the UK Marine Noise 
Registry Information. 


Reporting of cable protection 


23.—(1) Not more than [4 months]  following completion of the constriction phase of the 
project, the undertaker shall provide the MMO [and the relevant SNCBs]  with a report setting out 
details of the cable protection used for the authorised scheme. 


(2) The report shall include the following information— 


(a) location of the cable protection; 


(b) volume of cable protection; and 


(c) any other information relating to the cable protection as agreed between the MMO and 
the undertaker. 
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SCHEDULE 12 


Deemed Marine Licence under the 2009 Act – Transmission Assets 


DEEMED MARINE LICENCE UNDER THE 2009 ACT – 
TRANSMISSION ASSETS 


PART 1 


Licensed Marine Activities 


LICENSED MARINE ACTIVITIES 


1.—(1) In this licence— 


“the 2004 Act” means the Energy Act 2004; 


“the 2008 Act” means the Planning Act 2008; 


“the 2009 Act” means the Marine and Coastal Access Act 2009; 


“2017 Regulations” means the Conservation of Offshore Marine Habitats and Species 
Regulations 2017; 


“Annex I reef” means a reef of a type listed in Annex I of Council Directive 92/43/EEC on the 
conservation of natural habitats and of wild fauna and flora; 


“authorised deposits” means the substances and articles specified in paragraph 4 of Part 1 of 
this licence; 


“authorised development” means the development and associated development described in 
Part 1 of Schedule 1 of the Order; 


“authorised project” means Work Nos. 2, 3, 4 and 5 described in paragraph 3 of Part 1 of this 
licence or any part of that work; 


“buoy” means any floating device used for navigational purposes or measurement purposes; 


“cable protection” means physical measures for the protection of cables including but not 
limited to concrete mattresses, with or without frond devices, and/or rock placement; 


“Cefas” means the Centre for Environment, Fisheries and Aquaculture Science or any 
successor body to its function; 


“commence” means the first carrying out of any licensed marine activities authorised by this 
marine licence, save for pre-construction monitoring surveys approved under this licence and 
“commenced” and “commencement” must be construed accordingly; 


“condition” means a condition in Part 2 of this licence; 


“Defence Infrastructure Organisation Safeguarding” means Ministry of Defence Safeguarding, 
Defence Infrastructure Organisation, Kingston Road, Sutton Coldfield, West Midlands B75 
7RL and any successor body to its functions; 


“Development Principles” means the document certified as the Development Principles by the 
Secretary of State for the purposes of the Order under article 36 (certification of plans and 
documents etc); 


“disturbance” must be construed in accordance with regulation 45(1)(b) of the 2017 
Regulations; 


“enforcement officer” means a person authorised to carry out enforcement duties under 
Chapter 3 of the 2009 Act; 


“environmental statement” means the document certified as the environmental statement by 
the Secretary of State for the purposes of the Order; 
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“European site” has the meaning given in regulation 27 of the 2017 Regulations; 


“gravity base foundation” means a structure principally of steel, concrete, or steel and concrete 
which rests on the seabed either due to its own weight with or without added ballast or 
additional skirts and associated equipment including scour protection, J–tubesJ-tubes, 
corrosion protection systems and access platform(s) and equipment; 


“in “in-principle Hornsea Three Southern North Sea Site of Community Importance Site 
Integrity Plan” means the document certified as the in principle Hornsea Three Southern North 
Sea Site of Community Importance Site Integrity Plan by the Secretary of State for the 
purposes of this Order; 


“interconnector cable” means a network of cables between the offshore substations; 


“jacket foundation” means a lattice type structure constructed of steel, which may include 
scour protection and additional equipment such as, J–tubesJ-tubes, corrosion protection 
systems and access platforms; 


“Kingfisher Fortnightly Bulletin” means the bulletin published by the Humber Seafood 
Institute or such other alternative publication approved in writing by the MMO for the 
purposes of this licence; 


"interconnector cable" means a network of cables between the offshore substations; 


“LAT” means lowest astronomical tide; 


“licensed activities” means the activities specified in Part 1 of this licence; 


“maintain” includes inspect, upkeep, repair, adjust, and alter and further includes remove, 
reconstruct and replace, to the extent assessed in the environmental statement; and 
“maintenance” must be construed accordingly; 


“Marine Management Organisation” or “MMO” means the body created under the 2009 Act 
which is responsible for the monitoring and enforcement of this licence; 


“Markham’s Triangle pMCZ" rMCZ” means the proposed recommended MCZ shown on 
Figure 3.1 of Volume 5, Annex 2.3 of the environmental statement; 


“MCZ” means a marine conservation zone designated under section 116(1) of the 2009 Act or 
any area which is recommended for such designation to the relevant secretary of state in 
accordance with the 2009 Act unless the secretary of state determines that it shall not be 
designated as a marine conservation zone; 


“MCA” means the Maritime and Coastguard Agency; 


“mean high water springs” or “MHWS” means the highest level which spring tides reach on 
average over a period of time; 


“monopile foundation” means a steel pile, typically cylindrical, driven and/or drilled into the 
seabed and associated equipment including scour protection, J–tubesJ-tubes, corrosion 
protection systems and access platform(s) and equipment; 


“offshore accommodation platform” means a structure above LAT and attached to the seabed 
by means of a foundation, with one or more decks and a helicopter platform, containing 
housing accommodation, storage, workshop, auxiliary equipment, and facilities for operating, 
maintaining and controlling the wind turbine generators; 


“offshore electrical installations” means the offshore type 1 substations, the offshore type 2 
substations, the offshore subsea HVAC booster stations and the offshore HVAC booster 
stations forming part of the authorised development; 


“offshore export cable” means a network of cables for as described in Work No.2(d) and 
Work No.3(d). 


“offshore HVAC booster station” means a structure above LAT and attached to the seabed by 
means of a foundation, with one or more decks and a helicopter platform, containing —
containing— 


(a) electrical equipment required to provide reactive power compensation; and 
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(b) housing accommodation, storage, workshop, auxiliary equipment, and facilities for 
operating, maintaining and controlling the substation; 


“offshore subsea HVAC booster station” means a sealed steel or concrete structure located 
under the surface of the sea, attached to the seabed by means of a foundation, containing 
electrical equipment required to provide reactive power compensation; 


“offshore substation” means a structure above LAT and attached to the seabed by means of a 
foundation, with one or more decks and a helicopter platform, containing —containing— 


(a) electrical equipment required to switch, transform, convert electricity generated at the 
wind turbine generators to a higher voltage and provide reactive power compensation; 
and 


(b) housing accommodation, storage, workshop auxiliary equipment, and facilities for 
operating, maintaining and controlling the substation or wind turbine generators; 


“offshore type 1 substation” means the smaller version of the offshore substations assessed in 
the environment statement; 


“offshore type 2 substation” means the larger version of the offshore substations assessed in 
the environment statement; 


“the offshore Order limits and grid coordinates plan” means the plan certified as the offshore 
Order limits and grid coordinates plan by the Secretary of State for the purposes of the Order 
under article 36 (certification of plans and documents etc); 


“pin piles” means steel cylindrical piles driven and/or drilled into the seabed to secure jacket 
foundations; 


“SAC” means an area designated as an area of special area of conservation under regulation 
11 of the 2017 Regulations; 


“statutory historic body” means Historic Building Buildings and Monuments Commission for 
England , the relevant local authority or its successor in function; 


“suction bucket” means a steel cylindrical structure attached to the legs of a jacket foundation 
which partially or fully penetrates the seabed and remains in place using its own weight and 
hydrostatic pressure differential; 


“Order” means the Hornsea Project Three Offshore Wind Farm Order 20[ ]; 


“mono suction bucket foundation” means a steel cylindrical structure which partially or fully 
penetrates the seabed and remains in place using its own weight and hydrostatic pressure 
differential, and may include scour protection and additional equipment such as J–tubesJ-
tubes; 


“Trinity House” means the Corporation of Trinity House of Deptford Strond; 


“UK Hydrographic Office” means the UK Hydrographic Office of Admiralty Way, Taunton, 
Somerset, TA1 2DN; 


“undertaker” means Orsted Energy Hornsea Project Three (UK) Limited; 


“vessel” means every description of vessel, however propelled or moved, and includes a non–
displacement non-displacement craft, a personal watercraft, a seaplane on the surface of the 
water, a hydrofoil vessel, a hovercraft or any other amphibious vehicle and any other thing 
constructed or adapted for movement through, in, on or over water and which is at the time in, 
on or over water; 


“wind turbine generator” means a structure comprising a tower, rotor with three blades 
connected at the hub, nacelle and ancillary electrical and other equipment which may include 
J–tube(sJ-tube(s), transition piece, access and rest platforms, access ladders, boat access 
systems, corrosion protection systems, fenders and maintenance equipment, helicopter landing 
facilities and other associated equipment, fixed to a foundation or transition piece; and 


“works plan” means the plan certified as the works plan by the Secretary of State for the 
purposes of the Order. 
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(2) A reference to any statute, order, regulation or similar instrument is construed as a reference 
to a statute, order, regulation or instrument as amended by any subsequent statute, order, 
regulation or instrument or as contained in any subsequent re-enactment. 


(3) Unless otherwise indicated— 


(a) all times are taken to be Greenwich Mean Time (GMT); 


(b) all co-ordinates are taken to be latitude and longitude degrees and minutes to two decimal 
places. 


(4) Except where otherwise notified in writing by the relevant organisation, the primary point of 
contact with the organisations listed below and the address for returns and correspondence are— 


(a) Marine Management Organisation 


Marine Licensing Team 


Lancaster House Hampshire Court 


Newcastle Business Park 


Newcastle upon Tyne 


NE4 7YH 


Tel: 0300 123 1032; 


(b) Marine Management Organisation (local office) 


Pakefield Road 


Lowestoft 


Suffolk 


NR33 0HT; 


(c) Trinity House 


Tower Hill 


London 


EC3N 4DH 


Tel: 020 7481 6900; 


(d) The United Kingdom Hydrographic Office 


Admiralty Way 


Taunton 


Somerset 


TA1 2DN 


Tel: 01823 337 900; 


(e) Maritime and Coastguard Agency 


Navigation Safety Branch 


Bay 2/20, Spring Place 


105 Commercial Road 


Southampton 


SO15 1EG 


Tel: 020 3817 2433; 


(f) Centre for Environment, Fisheries and Aquaculture Science 


Pakefield Road 


Lowestoft 


Suffolk 


NR33 0HT 
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Tel: 01502 562 244; 


(g) Natural England 


4th Floor 


Foss House 


1-2 Peasholme Green 


York 


YO1 7PX 


Tel: 0300 060 4911; 


(h) Historic England 


Brooklands 


24 Brooklands Avenue 


Cambridge 


CB2 8BU. 


Details of licensed marine activities 


2. Subject to the licence conditions, this licence authorises the undertaker (and any agent or 
contractor acting on their behalf) to carry out the following licensable marine activities under 
section 66(1) of the 2009 Act— 


(a) the deposit at sea within the Order limits seaward of MHWS of the substances and 
articles specified in paragraph 4 below and up to 2,218,816 cubic metres of inert material 
of natural origin produced during construction drilling or seabed preparation for 
foundation works and cable sandwave preparation works within Work Nos. 2, 3, 4 and 5; 


(b) the construction of works in or over the sea and/or on or under the sea bed; dredging for 
the purposes of seabed preparation for foundation works and/or electrical circuit works; 


(c) boulder clearance works either by displacement ploughing or subsea grab technique or 
any other equivalent method; 


(d) the removal of sediment samples for the purposes of informing environmental monitoring 
under this licence during pre-construction, construction and operation; 


(e) removal of static fishing equipment; and 


(f) site preparation works. 


3. Such activities are authorised in relation to the construction, maintenance and operation of— 


Work No.2 —No.2— 


(a) up to 12 offshore type 1 substations each fixed to the seabed by either monopile 
foundation, mono suction bucket foundation, jacket foundation, gravity base foundation 
or box–type box-type gravity base foundations and which may be connected to each other 
or one of the offshore accommodation platforms within Work No.1(b) by an unsupported 
bridge; 


(b) up to four offshore type 2 substations each fixed to the seabed by either monopile 
foundations, mono suction bucket foundations, jacket foundations, gravity base 
foundations, jacket foundations, box-type gravity base foundations, pontoon gravity base 
1 foundations, or pontoon gravity base 2 foundations and which may be connected to 
each other or one of the offshore accommodation platforms within Work No.1(b) by an 
unsupported bridge; 


(c) a network of cables; 


(d) up to six cable circuits between Work No. 2 and Work No. 3, and between Work No. 3 
and Work No.5 consisting of offshore export cables along routes within the Order limits 
seaward of MHWS including one or more cable crossings; and 


(e) up to eight temporary horizontal directional drilling exit pits. 
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Work No. 3 —No.3— 


(a) in the event that the mode of transmission is HVAC, up to four HVAC booster stations 
fixed to the seabed within the area shown on the works plan by either monopile 
foundation, mono suction bucket foundation, jacket foundation, gravity base foundation, 
or box-type gravity base foundations; 


(b) in the event that the mode of transmission is HVAC, up to six offshore subsea HVAC 
booster stations fixed to the seabed by either monopile foundation, mono suction bucket 
foundation, jacket foundation, gravity base foundation, or box-type gravity base 
foundations; 


(c) in the event that the mode of transmission is HVAC, a network of cables between HVAC 
booster stations or offshore subsea HVAC booster stations; and 


(d) up to six cable circuits between Work No. 2 and Work No. 3, and between Work No. 3 
and Work No.5 consisting of offshore export cables along routes within the Order limits 
seaward of MHWS including one or more cable crossings. 


Work No. 4 — 4— a temporary work area associated with Work No.2 and Work No.3 for vessels 
to carry out intrusive activities alongside Work No.2 or Work No.3. 


Work No. 5— landfall connection works comprising up to six cable circuits and ducts and onshore 
construction works within the Order limits seaward of MHWS and landward of MLWS. 


In connection with such Works Nos. 2, 3, 4 and 5 and to the extent that they do not otherwise form 
part of any such work, further associated development within the meaning of section 115(2) of the 
2008 Act comprising such other works as may be necessary or expedient for the purposes of or in 
connection with the relevant part of the authorised scheme and which fall within the scope of the 
work assessed by the environmental statement and the provisions of this license, including— 


(a) scour protection around the foundations of the offshore electrical installations; 


(b) cable protection measures such as the placement of rock and/or concrete mattresses, with 
or without frond devices; 


(c) the removal of material from the seabed required for the construction of Work Nos. 2, 3, 
4 and 5 and the disposal of up to 2,218,816 cubic metres of inert material of natural origin 
within Order limits produced during construction drilling and seabed preparation for 
foundation works and cable sandwave preparation works; and 


(d) temporary landing places, moorings or other means of accommodating vessels in the 
construction and/or maintenance of the authorised development. 


4. The substances or articles authorised for deposit at sea are— 


(a) iron and steel, copper and aluminium; 


(b) stone and rock; 


(c) concrete; 


(d) sand and gravel; 


(e) plastic and synthetic; 


(f) material extracted from within the offshore Order limits during construction drilling and 
seabed preparation for foundation works and cable sandwave preparation works; and 


(g) marine coatings, other chemicals and timber. 


5. The grid coordinates for that part of the authorised development comprising Work Nos. 2, 3, 4 
and 5 are specified below and more particularly on the offshore Order limits and grid coordinates 
plan— 
 


Point
 ID 


Latitude (DMS) Longitude (DMS) Point 
ID 


Latitude (DMS) Longitude (DMS) 


1 52° 57¢ 23.299† N 1° 5¢ 48.611† E 64 53° 45¢ 27.296† N 2° 34¢ 19.781† E 
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2 52° 58¢ 22.516† N 1° 4¢ 22.810† E 65 53° 45¢ 17.155† N 2° 33¢ 57.193† E 
3 52° 59¢ 43.107† N 1° 3¢ 16.300† E 66 53° 44¢ 25.151† N 2° 28¢ 22.483† E 
4 53° 0¢ 12.806† N 1° 3¢ 4.176† E 67 53° 43¢ 43.437† N 2° 23¢ 42.266† E 
5 53° 0¢ 41.322† N 1° 3¢ 5.626† E 68 53° 43¢ 38.549† N 2° 23¢ 1.918† E 
6 53° 2¢ 15.365† N 1° 3¢ 25.796† E 69 53° 40¢ 30.736† N 2° 17¢ 49.303† E 
7 53° 4¢ 22.383† N 1° 5¢ 4.618† E 70 53° 37¢ 10.969† N 2° 7¢ 19.167† E 
8 53° 4¢ 48.739† N 1° 5¢ 38.118† E 71 53° 37¢ 2.480† N 2° 6¢ 39.277† E 
9 53° 5¢ 0.912† N 1° 6¢ 53.813† E 72 53° 36¢ 20.389† N 2° 5¢ 9.581† E 
10 53° 4¢ 56.963† N 1° 8¢ 49.809† E 73 53° 35¢ 18.067† N 2° 5¢ 0.546† E 
11 53° 4¢ 47.089† N 1° 10¢ 20.278† E 74 53° 34¢ 58.529† N 2° 4¢ 49.759† E 
12 53° 4¢ 50.116† N 1° 12¢ 8.936† E 75 53° 34¢ 37.908† N 2° 4¢ 16.626† E 
13 53° 5¢ 1.606† N 1° 14¢ 7.325† E 76 53° 32¢ 54.718† N 2° 4¢ 40.220† E 
14 53° 5¢ 2.192† N 1° 14¢ 30.074†† E 77 53° 32¢ 31.275† N 2° 4¢ 37.727† E 
15 53° 4¢ 58.764† N 1° 14¢ 55.483† E 78 53° 31¢ 59.257† N 2° 4¢ 11.934† E 
16 53° 4¢ 32.854† N 1° 16¢ 47.381† E 79 53° 31¢ 13.675† N 2° 3¢ 20.449† E 
17 53° 4¢ 32.226† N 1° 19¢ 19.524† E 80 53° 30¢ 18.703† N 2° 2¢ 26.715† E 
18 53° 4¢ 54.358† N 1° 22¢ 30.281† E 81 53° 30¢ 0.496† N 2° 1¢ 55.943† E 
19 53° 5¢ 6.119† N 1° 25¢ 0.302† E 82 53° 29¢ 53.014† N 2° 1¢ 22.871† E 
20 53° 5¢ 7.887† N 1° 26¢ 23.233† E 83 53° 29¢ 52.335† N 2° 0¢ 47.588† E 
21 53° 5¢ 4.100† N 1° 27¢ 30.916† E 84 53° 28¢ 18.157† N 1° 53¢ 52.525† E 
22 53° 5¢ 52.998† N 1° 28¢ 30.016† E 85 53° 27¢ 38.035† N 1° 51¢ 19.593† E 
23 53° 14¢ 11.509† N 1° 41¢ 28.704† E 86 53° 27¢ 25.643† N 1° 50¢ 32.418† E 
24 53° 14¢ 27.431† N 1° 42¢ 14.962† E 87 53° 27¢ 18.150† N 1° 50¢ 31.601† E 
25 53° 15¢ 49.705† N 1° 44¢ 10.074† E 88 53° 26¢ 16.707† N 1° 50¢ 4.603† E 
26 53° 16¢ 25.597† N 1° 44¢ 37.874† E 89 53° 25¢ 53.921† N 1° 50¢ 10.016† E 
27 53° 19¢ 1.814† N 1° 45¢ 50.556† E 90 53° 25¢ 34.502† N 1° 50¢ 4.308† E 
28 53° 22¢ 33.955† N 1° 46¢ 57.914† E 91 53° 24¢ 21.903† N 1° 49¢ 42.825† E 
29 53° 22¢ 55.872† N 1° 46¢ 55.918† E 92 53° 24¢ 2.505† N 1° 49¢ 42.663† E 
30 53° 23¢ 22.176† N 1° 47¢ 7.319† E 93 53° 23¢ 34.480† N 1° 49¢ 32.287† E 
31 53° 23¢ 41.762† N 1° 47¢ 5.727† E 94 53° 23¢ 14.095† N 1° 49¢ 34.013† E 
32 53° 24¢ 11.270† N 1° 47¢ 16.705† E 95 53° 22¢ 47.157† N 1° 49¢ 22.581† E 
33 53° 24¢ 33.225† N 1° 47¢ 17.703† E 96 53° 22¢ 23.714† N 1° 49¢ 23.370† E 
34 53° 25¢ 56.028† N 1° 47¢ 42.459† E 97 53° 18¢ 42.217† N 1° 48¢ 12.788† E 
35 53° 26¢ 20.933† N 1° 47¢ 36.143† E 98 53° 15¢ 55.220† N 1° 46¢ 54.772† E 
36 53° 26¢ 43.765† N 1° 47¢ 45.420† E 99 53° 15¢ 3.154† N 1° 46¢ 14.109† E 
37 53° 27¢ 30.131† N 1° 48¢ 5.945† E 100 53° 13¢ 23.395† N 1° 43¢ 55.484† E 
38 53° 27¢ 46.677† N 1° 48¢ 5.619† E 101 53° 13¢ 5.062† N 1° 43¢ 4.402† E 
39 53° 28¢ 17.076† N 1° 48¢ 21.428† E 102 53° 4¢ 59.121† N 1° 30¢ 24.338† E 
40 53° 28¢ 37.302† N 1° 49¢ 1.846† E 103 53° 4¢ 20.493† N 1° 29¢ 37.106† E 
41 53° 29¢ 38.707† N 1° 52¢ 55.786† E 104 53° 4¢ 9.988† N 1° 29¢ 29.310† E 
42 53° 31¢ 13.071† N 1° 59¢ 48.933† E 105 53° 3¢ 47.663† N 1° 28¢ 59.880† E 
43 53° 31¢ 19.720† N 2° 0¢ 36.709† E 106 53° 3¢ 36.602† N 1° 28¢ 9.237† E 
44 53° 32¢ 1.260† N 2° 1¢ 17.462† E 107 53° 3¢ 36.599† N 1° 27¢ 27.833† E 
45 53° 32¢ 51.864† N 2° 2¢ 12.822† E  108 53° 3¢ 40.623† N 1° 26¢ 14.722† E 
46 53° 34¢ 50.465† N 2° 1¢ 45.585† E 109 53° 3¢ 39.011† N 1° 25¢ 12.221† E 
47 53° 35¢ 23.664† N 2° 1¢ 56.535† E 110 53° 3¢ 28.120† N 1° 22¢ 53.680† E 
48 53° 35¢ 46.884† N 2° 2¢ 37.417† E 111 53° 3¢ 4.980† N 1° 19¢ 32.112† E 
49 53° 36¢ 32.251† N 2° 2¢ 43.845† E 112 53° 3¢ 6.278† N 1° 16¢ 22.646† E 
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50 53° 37¢ 0.888† N 2° 2¢ 53.784† E 113 53° 3¢ 34.066† N 1° 14¢ 17.070† E 
51 53° 37¢ 20.916† N 2° 3¢ 21.412† E 114 53° 3¢ 23.126† N 1° 12¢ 23.483† E 
52 53° 38¢ 20.262† N 2° 5¢¢ 30.569† E 115 53° 3¢ 19.662† N 1° 10¢ 8.762† E 
53 53° 38¢ 31.038† N 2° 6¢ 19.862† E 116 53° 3¢ 30.020† N 1° 8¢ 33.828† E 
54 53° 41¢ 39.572† N 2° 16¢ 17.662† E 117 53° 3¢ 32.792† N 1° 7¢ 6.899† E 
55 53° 44¢ 4.728† N 2° 20¢ 18.541† E 118 53° 1¢ 51.145† N 1° 5¢ 45.682† E 
56 53° 51¢ 54.307† N 2° 19¢ 24.004† E 119 53° 0¢ 17.303† N 1° 5¢ 29.793† E 
57 53° 52¢ 12.798† N 2° 19¢ 38.938† E 120 52° 59¢ 10.951† N 1° 6¢ 24.006† E 
58 53° 59¢ 22.420† N 2° 11¢ 50.694† E 121 52° 58¢ 23.000† N 1° 7¢ 34.209† E 
59 53° 59¢ 19.280† N 2° 13¢ 34.691† E 122 52° 57¢ 44.291† N 1° 7¢ 45.470† E 
60 53° 58¢ 42.514† N 2° 32¢ 43.904† E 123 52° 57¢ 19.850† N 1° 7¢ 56.688† E 
61 54° 0¢ 4.028† N 2° 40’ 52.651† E 124 52° 56¢ 59.623† N 1° 8¢ 4.381† E 
62 53° 48¢ 57.136† N 2° 44¢ 53.902† E 125 52° 57¢ 2.633† N 1° 7¢ 44.016† E 
63 53° 41¢ 22.175† N 2° 47¢ 35.927† E 126 52° 57¢ 4.058† N 1° 7¢ 42.464† E 


6. This licence remains in force until the authorised project has been decommissioned in 
accordance with a programme approved by the Secretary of State under section 106 of the 2004 
Act, including any modification to the programme under section 108, and the completion of such 
programme has been confirmed by the Secretary of State in writing. 


7. The provisions of section 72 of the 2009 Act apply to this licence except that the provisions of 
sections 72(7) and (8) relating to the transfer of the licence only apply to a transfer not falling 
within article 5 (benefit of the Order). 


8. With respect to any condition which requires the licensed activities be carried out in 
accordance with the plans, protocols or statements approved under this Schedule, the approved 
details, plan or project are taken to include any amendments that may subsequently be approved in 
writing by the MMO. 


9. Any amendments to or variations from the approved details must be in accordance with the 
principles and assessments set out in the environmental statement. Such agreement may only be 
given in relation to immaterial changes where it has been demonstrated to the satisfaction of the 
MMO or that other person that the subject matter of the agreement sought that it is unlikely to give 
rise to any materially new or materially different environmental effects from those assessed in the 
environmental statement. 


10.—(1) Any difference under any provision of this licence, unless otherwise provided for, shall 
be referred to and settled in arbitration in accordance with the rules at Schedule 13 of the Order, 
by a single arbitrator to be agreed upon by the parties, within 14 days of receipt of the notice of 
arbitration, or if the parties fail to agree within the time period stipulated, to be appointed on 
application of either party (after giving written notice to the other) by the Secretary of State. 


(2) Where the referral to arbitration under paragraph (1) relates to a difference with the 
Secretary of State, in the event that the parties cannot agree upon a single arbitrator within the 
specified time period stipulated in paragraph (1), either party may refer to the Centre for Effective 
Dispute Resolution for appointment of an arbitrator. 


(3) Should the Secretary of State fail to make an appointment under paragraph (1) within 14 
days of a referral, the referring party may refer to the Centre for Effective Dispute Resolution for 
appointment of an arbitrator. 
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PART 2 


Conditions 


CONDITIONS 


Design parameters 


1.—(1) The total number of offshore electrical installations shall not exceed 18, and shall consist 
of no more than— 


(a) 12 offshore type 1 substations; 


(b) four offshore type 2 substations; 


(c) four offshore HVAC booster stations; and 


(d) six offshore subsea HVAC booster stations. 


2.—(1) The dimensions of any offshore type 1 substations forming part of the authorised project 
must not exceed— 


(a) 90 metres in height when measured from LAT; 


(b) 100 metres in length; and 


(c) 100 metres in width. 


(2) The dimensions of any offshore type 2 substations forming part of the authorised project 
must not exceed— 


(a) 110 metres in height when measured from LAT; 


(b) 180 metres in length; and 


(c) 90 metres in width. 


(3) The dimensions of any offshore HVAC booster station forming part of the authorised project 
must not exceed— 


(a) 90 metres in height when measured from LAT; 


(b) 100 metres in length; and 


(c) 100 metres in width. 


(4) The dimensions of any offshore subsea HVAC booster station forming part of the authorised 
project must not exceed— 


(a) 15 metres in height when measured from the seabed; 


(b) 50 metres in length; and 


(c) 50 metres in width. 


(5) Any bridge located on an offshore electrical installation shall be no longer than 100 metres. 


(6) Offshore electrical installation foundation structures forming part of the authorised scheme 
must be one of the following foundation options— 


(a) for offshore type 1 substations, offshore HVAC booster stations and offshore subsea 
HVAC booster stations either monopile foundations, mono suction bucket foundations, 
jacket foundations, gravity base foundations, jacket foundations or box-type gravity base 
foundations; and 


(b) for offshore type 2 substations, either monopile foundations, mono suction bucket 
foundations, jacket foundations, gravity base foundations, jacket foundations, box-type 
gravity base foundations, pontoon gravity base 1 foundations, or pontoon gravity base 2 
foundations. 


(7) No offshore electrical installation —installation— 


(a) jacket foundation employing pin piles forming part of the authorised project shall have a 
pin pile diameter of greater than 4 metres; and 
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(b) monopile foundation forming part of the authorised project shall have a diameter greater 
than 15 metres. 


(8) The total seabed footprint area for offshore electrical installation foundations must not 
exceed— 


(a) 138,900 square metres excluding scour protection; and 


(b) 267,900 square metres including scour protection. 


(9) The volume of scour protection material for offshore electrical installation foundations must 
not exceed 291,200 cubic metres. 


(10) The total number of cable crossings when combined with the deemed marine licence 
granted under Schedule 11 of the Order must not exceed 44, unless otherwise agreed between the 
undertaker and the MMO. 


(11) In the event that Markham’s Triangle pMCZ rMCZ is designated as an MCZ, no more 
than— 


(a) one substation; 


(b) 27,200 cubic metres of scour protection; 


(c) 41.2 kilometres of interconnector or offshore export cables; 


(d) 41,200 cubic metres of cable protection; and 


(e) 17,370 cubic metres of cable protection associated with cable crossings; 


may be located within the boundaries of Markham’s Triangle pMCZrMCZ. 


3.—(1) The total length of the cables and the volume of their cable protection (excluding cable 
crossings) must not exceed the following— 
 


Work Length Cable protection  
Work Nos. 2 and 3 1,371 kilometres 1,371,000 cubic metres 
Work No. 5 3 kilometres None 


(2) No cable protection by way of concrete mattresses may be used in European Sites, European 
Protected Sites or MCZ. 


4. The total length of the cables in Work No.2(c) and the volume of their cable protection when 
combined with the cable authorised under Work No.1(c) of the deemed marine licence granted un
der Schedule 11 of the Order must not exceed the following— 
 


Length Cable protection 
1,055 kilometres 1,055,000 cubic metres 


Phases of authorised development 


5.—(1) The authorised development may not be commenced until a written scheme setting out 
the phases of construction of the authorised project has been submitted to and approved by the 
MMO. 


(2) The phases of construction referred to in paragraph (1) shall not exceed two, save that each 
phase may be undertaken in any number of stages as prescribed in the written scheme. 


(3) The scheme must be implemented as approved. 


Maintenance of the authorised development 


6.—(1) The undertaker may at any time maintain the authorised development, except to the 
extent that this licence or an agreement made under this licence provides otherwise. 


(2) No maintenance works whose likely effects are not assessed in the environmental statement 
may be carried out, unless otherwise approved by the MMO. 


(3) Maintenance works include but are not limited to— 
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(a) offshore electrical installation component replacement; 


(b) offshore electrical installation painting; 


(c) removal of organic build-up; 


(d) cable remedial burial; 


(e) cable repairs; 


(f) replacement of offshore electrical installation anodes; and 


(g) J–tube J-tube repair/replacement. 


(4) Where the MMO’s approval is required under paragraph (2), such approval may be given 
only where it has been demonstrated to the satisfaction of the MMO that the approval sought is 
unlikely to give rise to any materially new or materially different environmental effects from those 
assessed in the environmental statement. 


(5) The undertaker shall issue to operators of vessels under its control operating within the Order 
limits a code of conduct to prevent collision risk or injury to marine mammals. 


(6) The undertaker shall ensure appropriate co–ordination co-ordination of vessels within its 
control operating within the Order limits so as to reduce collision risk to other vessels including 
advisory safe passing distances for vessels. 


Extension of time periods 


7. Any time period given in this licence given to either the undertaker or the MMO may be 
extended with the agreement of the other party. 


Notifications and inspections 


8.—(1) The undertaker must ensure that— 


(a) a copy of this licence (issued as part of the grant of the Order) and any subsequent 
amendments or revisions to it is provided to— 


(i) all agents and contractors notified to the MMO in accordance with condition 17; and 


(ii) the masters and transport managers responsible for the vessels notified to the MMO 
in accordance with condition 17. 


(b) within 28 days of receipt of a copy of this licence those persons referred to in paragraph 
(a) above must provide a completed confirmation form to the MMO confirming receipt of 
this licence. 


(2) Only those persons and vessels notified to the MMO in accordance with condition 17 are 
permitted to carry out the licensed activities. 


(3) Copies of this licence must also be available for inspection at the following locations— 


(a) the undertaker’s registered address; 


(b) any site office located at or adjacent to the construction site and used by the undertaker or 
its agents and contractors responsible for the loading, transportation or deposit of the 
authorised deposits; and 


(c) on board each vessel or at the office of any transport manager with responsibility for 
vessels from which authorised deposits or removals are to be made. 


(4) The documents referred to in sub–paragraph sub-paragraph (1)(a) must be available for 
inspection by an authorised enforcement officer at the locations set out in sub–paragraph sub-
paragraph (3)(b) above. 


(5) The undertaker must provide access, and if necessary appropriate transportation, to the 
offshore construction site or any other associated works or vessels to facilitate any inspection that 
the MMO considers necessary to inspect the works during construction and operation of the 
authorised project. 
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(6) The undertaker must inform the MMO Coastal Office in writing at least five days prior to the 
commencement of the licensed activities or any part of them and within five days of the 
completion of the licenced activity. 


(7) The undertaker must inform the Kingfisher Information Service of Seafish by email to 
kingfisher@seafish.co.uk of details regarding the vessel routes, timings and locations relating to 
the construction of the authorised project or relevant part— 


(a) at least fourteen days prior to the commencement of offshore activities, for inclusion in 
the Kingfisher Fortnightly Bulletin and offshore hazard awareness data; and 


(b) on completion of construction of all offshore activities. 


(8)Confirmation of notification must be provided to the MMO within five days.days. 


(8) A notice to mariners must be issued at least ten days prior to the commencement of the 
licensed activities or any part of them advising of the start date of Work Nos 2, 3, 4 and 5 and the 
expected vessel routes from the construction ports to the relevant location. Copies of all notices 
must be provided to the MMO and UKHO within five days. 


(9) The notices to mariners must be updated and reissued at weekly intervals during construction 
activities and at least five days before any planned operations and maintenance works and 
supplemented with VHF radio broadcasts agreed with the MCA in accordance with the 
construction programme approved under condition 14(1)(b). Copies of all notices must be 
provided to the MMO and UKHO within five days. 


(10) The undertaker must notify the UK Hydrographic Office both of the commencement 
(within ten days), progress and completion of construction (within ten days) of the licensed 
activities in order that all necessary amendments to nautical charts are made and the undertaker 
must send a copy of such notifications to the MMO. 


(11) In case of damage to, or destruction or decay of, the authorised project seaward of MHWS 
or any part thereof the undertaker must as soon as possible and no later than 24 hours following 
the undertaker becoming aware of any such damage, destruction or decay, notify MMO, MCA, 
Trinity House and the UK Hydrographic Office. 


Aids to navigation 


9.—(1) The undertaker must during the whole period from commencement of the licensed 
activities to completion of decommissioning of the authorised project seaward of MHWS exhibit 
such lights, marks, sounds, signals and other aids to navigation, and take such other steps for the 
prevention of danger to navigation as Trinity House may from time to time direct. 


(2) The undertaker must during the period from the start of construction of the authorised project 
to completion of decommissioning of the authorised project seaward of MHWS keep Trinity 
House and the MMO informed of progress of the authorised project seaward of MHWS including 
the following— 


(a) notice of commencement of construction of the authorised project within 24 hours of 
commencement having occurred; 


(b) notice within 24 hours of any aids to navigation being established by the undertaker; and 


(c) notice within five days of completion of construction of the authorised project. 


(3) The undertaker must provide reports to Trinity House on the availability of aids to 
navigation in accordance with the frequencies set out in the aids to navigation management plan 
agreed pursuant to condition 14(1)(j) using the reporting system provided by Trinity House. 


(4) The undertaker must during the whole period from commencement of the licensed activities 
to completion of decommissioning of the authorised project seaward of MHWS notify Trinity 
House and the MMO of any failure of the aids to navigation and the timescales and plans for 
remedying such failures, as soon as possible and no later than 24 hours following the undertaker 
becoming aware of any such failure. 
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(5) In the event that the provisions of condition 8(11) are invoked, the undertaker must lay down 
such buoys, exhibit such lights and take such other steps for preventing danger to navigation as 
directed by Trinity House. 


10. The undertaker must colour all structures yellow (colour code RAL 1023) from at least 
highest astronomical tide to a height directed by Trinity House, or must colour the structure as 
directed by Trinity House from time to time. 


Aviation safety 


11.—(1) The undertaker must exhibit such lights, with such shape, colour and character as are 
required in writing by Air Navigation Order 2016(38a) and determined necessary for aviation 
safety in consultation with the Defence Infrastructure Organisation Safeguarding and as directed 
by the Civil Aviation Authority 


(2) The undertaker must notify the Defence Infrastructure Organisation Safeguarding, at least 14 
days prior to the commencement of the authorised project, in writing of the following 
information— 


(a) the date of the commencement of construction of the authorised project; 


(b) the date any offshore electrical installations are brought into use; 


(c) the maximum height of any construction equipment to be used; 


(d) the maximum heights of any offshore electrical installations to be constructed; 


(e) the latitude and longitude of each offshore electrical installations to be constructed; 


and the Defence Infrastructure Organisation Safeguarding must be notified of any changes to the 
information supplied under this paragraph and of the completion of the construction of the 
authorised project. Copies of notifications must be provided to the MMO. 


Chemicals, drilling and debris 


12.—(1) Unless otherwise agreed in writing by the MMO all chemicals used in the construction 
of the authorised project must be selected from the List of Notified Chemicals approved for use by 
the offshore oil and gas industry under the Offshore Chemicals Regulations 2002 (as amended). 


(2) The undertaker must ensure that any coatings/treatments are suitable for use in the marine 
environment and are used in accordance with guidelines approved by Health and Safety Executive 
and the Environment Agency Pollution Prevention Control Guidelines. 


(3) The storage, handling, transport and use of fuels, lubricants, chemicals and other substances 
must be undertaken so as to prevent releases into the marine environment, including bunding of 
110% of the total volume of all reservoirs and containers. 


(4) The undertaker must inform the MMO of the location and quantities of material disposed of 
each month under the Order, by submission of a disposal return by 31 January each year for the 
months August to January inclusive, and by 31 July each year for the months February to July 
inclusive. 


(5) The undertaker must ensure that only inert material of natural origin, produced during the 
drilling installation of or seabed preparation for foundations, and drilling mud is disposed of 
within the Order limits seaward of MHWS. 


(6) The undertaker must ensure that any rock material used in the construction of the authorised 
project is from a recognised source, free from contaminants and containing minimal fines. 


(7) In the event that any rock material used in the construction of the authorised project is 
misplaced or lost below MHWS, the undertaker must report the loss to the District Marine Office 
within 48 hours and if the MMO reasonably considers such material to constitute a navigation or 


                                                                                                                                       
(38a) S.I . 2016/765 
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environmental hazard (dependent on the size and nature of the material) the undertaker must 
endeavour to locate the material and recover it. 


(8) The undertaker must ensure that no waste concrete slurry or wash water from concrete or 
cement works are discharged into the marine environment. Concrete and cement mixing and 
washing areas should be contained to prevent run off entering the water through the freeing ports. 


(9) The undertaker must ensure that any oil, fuel or chemical spill within the marine 
environment is reported to the MMO, Marine Pollution Response Team in accordance with the 
marine pollution contingency plan agreed under condition 14(1)(d)(i). 


(10) All dropped objects must be reported to the MMO using the Dropped Object Procedure 
Form as soon as reasonably practicable and in any event within 24 hours of the undertaker 
becoming aware of an incident. On receipt of the Dropped Object Procedure Form, the MMO may 
require relevant surveys to be carried out by the undertaker (such as side scan sonar) if reasonable 
to do so and the MMO may require obstructions to be removed from the seabed at the undertaker’s 
expense if reasonable to do so. 


Force majeure 


13.—(1) If, due to stress of weather or any other cause the master of a vessel determines that it 
is necessary to deposit the authorised deposits within or outside of the Order limits because the 
safety of human life and/or of the vessel is threatened, within 48 hours full details of the 
circumstances of the deposit must be notified to the MMO. 


(2) The unauthorised deposits must be removed at the expense of the undertaker unless written 
approval is obtained from the MMO. 


Pre-construction plans and documentation 


14.—(1) The licensed activities or any phase of those activities must not commence until the 
following (as relevant to that phase) have been submitted to and approved in writing by the MMO 
in consultation with Trinity House and the MCA— 


(a) A design plan at a scale of between 1:25,000 and 1:50,000, including detailed 
representation on the most suitably scaled admiralty chart, to be agreed in writing with 
the MMO which shows, in accordance with the development principles set out in volume 
2, chapter 7, and volume 5, annex 7.1 to the environmental statement—Development 
Principles— 


(i) the proposed location, including grid co–ordinates co-ordinates of the centre point of 
the proposed location for each offshore electrical installation, subject to any micro-
siting required due to anthropological constraints, environmental constraints or 
difficult ground conditions and choice of foundation of all offshore electrical 
installations; 


(ii) the height, length and width of all offshore electrical installations; 


(iii) the length and arrangement of all cables comprised in Work Nos. 2, 3, and 5; 


(iv) the dimensions of all monopile foundations, mono suction bucket foundations, jacket 
foundations, gravity base foundations, box–type box-type gravity base foundations, 
pontoon gravity base 1 foundations and pontoon gravity base 2 foundations; 


(v) the proposed layout of all offshore electrical installations including any exclusion 
zones identified under sub–paragraph sub-paragraph 14(2)(d); and 


(vi) any exclusion zones/micrositing requirements identified in any mitigation scheme 
pursuant to sub–paragraph sub-paragraph 14(2)(d) or relating to any Annex I reefs 
identified as part of surveys undertaken in accordance with condition 18; 


to ensure conformity with the description of Work Nos. 2, 3, 4 and 5 and compliance with 
conditions 1 to 3 above. 


(b) a construction programme to include details of— 


(i) the proposed construction start date; 
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(ii) proposed timings for mobilisation of plant delivery of materials and installation 
works; and 


(iii) an indicative written construction programme for all offshore electrical installations 
and electrical circuits comprised in the works at paragraph 2(f) of Part 1 (licenced 
marine activities) of this Schedule (insofar as not shown in paragraph (ii) above); 


unless otherwise agreed in writing with the MMO. 


(c) a construction method statement in accordance with the construction methods assessed in 
the environmental statement and including details of— 


(i) foundation installation methodology, including drilling methods and disposal of drill 
arisings and material extracted during seabed preparation for foundation works and 
having regard to any mitigation scheme pursuant to sub–paragraph sub-paragraph 
14(1)(f); 


(ii) advisory safe passing distances for vessels around construction sites; 


(iii) cable installation; 


(iv) contractors; 


(v) vessels and vessels transit corridors; 


(vi) codes of conduct for vessel operators; 


(vii) associated ancillary works; 


(viii) guard vessels to be employed; and 


(ix) details of means to avoid impacts on European sites. 


(d) a project management plan and monitoring plan covering the period of construction and 
operation to include details of— 


(i) a marine pollution contingency plan to address the risks, methods and procedures to 
deal with any spills and collision incidents of the authorised project in relation to all 
activities carried out; 


(ii) a chemical risk assessment to include information regarding how and when 
chemicals are to be used, stored and transported in accordance with recognised best 
practice guidance; 


(iii) a biosecurity plan detailing how the risk of introduction and spread of invasive non–
native non-native species will be minimised; 


(iv) waste management and disposal arrangements; 


(v) a code of conduct for vessel operators; 


(vi) the appointment and responsibilities of a fisheries liaison officer; and 


(vii) all spatial data for archaeological exclusion zones and application of a protocol for 
archaeological discoveries. 


(e) a scour protection management plan providing details of the need, type, sources, quantity 
and installation methods for scour protection, which plan must be updated and 
resubmitted for approval if changes to it are proposed following cable laying operations. 


(f) proposed pre-construction surveys, construction monitoring, post-construction monitoring 
and related reporting in accordance with conditions 18, 19 and 20. 


(g) in the event that driven or part-driven pile foundations are proposed to be used, a marine 
mammal mitigation protocol, the intention of which is to prevent injury to marine 
mammals, including details of soft start procedures with specified duration periods 
following current best practice as advised by the relevant statutory nature conservation 
bodies. 


(h) a cable specification and installation plan, to include— 


(i) technical specification of offshore cables below MHWS, including a desk-based 
assessment of attenuation of electro-magnetic field strengths, shielding and cable 
burial depth in accordance with industry good practice; 
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(ii) a sandwave clearance plan for all designated sites affected, including details of the 
volumes of material to be dredged, timing of works, locations for disposal and 
monitoring proposals; 


(iii) a detailed cable laying plan for the Order limits, incorporating a burial risk 
assessment encompassing the identification of any cable protection that exceeds 5% 
of navigable depth referenced to Chart Datum and, in the event that any area of cable 
protection exceeding 5% of navigable depth is identified, details of any steps (to be 
determined following consultation with the MCA) to be taken to ensure existing and 
future safe navigation is not compromised or similar such assessment to ascertain 
suitable burial depths and cable laying techniques, including cable protection; 


(iv) a cable protection plan for all designated sites where cable protection is required, 
including details of the volumes, material, locations and seabed footprints for cable 
protection measures, where required, consideration of alternative methods of 
protection and monitoring proposals; 


(v) proposals for the volume and areas of cable protection to be used for each cable 
crossing; and 


(vi) proposals for monitoring offshore cables including cable protection during the 
operational lifetime of the authorised project which includes a risk based approach to 
the management of unburied or shallow buried cables, and, where necessary, details 
of micrositing through any European Site. 


(i) an offshore operations and maintenance plan, to be submitted to the MMO at least four 
months prior to commencement of operation of the licensed activities and to provide for 
review and resubmission every three years during the operational phase; 


(j) an aid to navigation management plan to be agreed in writing by the MMO following 
consultation with Trinity House, to include details of how the undertaker will comply 
with the provisions of condition 8 for the lifetime of the authorised project. 


(2) The licensed activities or any part of those activities must not commence unless no later than 
six months prior to the commencement a written scheme of archaeological investigation has been 
submitted to and approved by the MMO, in accordance with the outline offshore written scheme 
of investigation, and in accordance with industry good practice, in consultation with the statutory 
historic body to include— 


(a) details of responsibilities of the undertaker, archaeological consultant and contractor; 


(b) a methodology for further site investigation including any specifications for geophysical, 
geotechnical and diver or remotely operated vehicle investigations; 


(c) archaeological analysis of survey data, and timetable for reporting, which is to be 
submitted to the MMO within six months of any survey being completed; 


(d) delivery of any mitigation including, where necessary, identification and modification of 
archaeological exclusion zones prior to construction; 


(e) monitoring of archaeological exclusion zones during and post construction; 


(f) a requirement for the undertaker to ensure that a copy of any agreed archaeological report 
is deposited with the National Record of the Historic Environment, by submitting a 
Historic England OASIS (‘Online AccesS to the Index of archaeological investigationS’) 
form with a digital copy of the report within six months of completion of construction of 
the authorised project, and to notify the MMO (and North Norfolk District Council where 
the report relates to the intertidal area) that the OASIS form has been submitted to the 
National Record of the Historic Environment within two weeks of submission; 


(g) a reporting and recording protocol, including reporting of any wreck or wreck material 
during construction, operation and decommissioning of the authorised project; 


(h) implementation of the Offshore Renewables Protocol for Reporting Archaeological 
Discoveries as set out by The Crown Estate; and 


(i) a timetable for all further site investigations, which must allow sufficient opportunity to 
establish a full understanding of the historic environment within the offshore Order limits 
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and the approval of any necessary mitigation required as a result of the further site 
investigations prior to commencement of licensed activities. 


(3) Pre–construction Pre-construction archaeological investigations and pre–commencement 
pre-commencement material operations which involve intrusive seabed works must only take 
place in accordance with a specific outline written scheme of investigation (which must accord 
with the details set out in the outline offshore written scheme of investigation) which has been 
submitted to and approved by the MMO. 


(4) The licensed activities or any part of those activities must not commence until a fisheries 
coexistence and liaison plan in accordance with the outline fisheries coexistence and liaison plan 
has been submitted to and approved by the MMO. 


(5) In the event that driven or part-driven pile foundations are proposed to be used, the licenced 
activities, or any phase of those activities must not commence until a site integrity plan which 
accords with the principles set out in the in principle Hornsea Three Southern North Sea Site of 
Community Importance Site Integrity Plan has been submitted to the MMO and the MMO is 
satisfied that the plan provides such mitigation as is necessary to avoid adversely affecting the 
integrity (within the meaning of the 2017 Regulations) of a relevant site, to the extent that harbour 
porpoise are a protected feature of that site. 


(6) In the event that driven or part-driven pile foundations are proposed to be used, the hammer 
energy used to drive or part-drive the pile foundations must not exceed 5,000kJ. 


15.—(1) Each programme, statement, plan, protocol or scheme required to be approved under 
condition 14 (save for that required under condition 14(1)(f)) must be submitted for approval at 
least four months prior to the intended commencement of licensed activities, except where 
otherwise stated or unless otherwise agreed in writing by the MMO. 


(2) The design plan required by condition 14(1)(a) shall be prepared by the undertaker and 
approved by the MMO in accordance with the Development Principles, save where a material 
change in circumstances requires amendment of one or more of them, in which case— 


(a) the undertaker or MMO may amend the relevant Development Principle(s) following 
consultation with the MCA and Trinity House; and 


(b) an application for approval of the design plan shall be determined in accordance with the 
amended Development Principles— 


(i) as agreed between the MMO and undertaker; or 


(ii) determined in accordance with [article 37 (arbitration) OR article 38 (requirements, 
appeals, etc.)] of the Order. 


(3) (1)The MMO shall determine an application for consent made under this article within a 
period of four months commencing on the date the application is received by the MMO, unless 
otherwise agreed in writing with the undertaker. 


(4) (2)Where the MMO is minded to refuse an application for approval made under condition 14 
and notifies the undertaker accordingly, or the MMO fails to determine the application for 
approval under requirement condition 14 within the period prescribed in sub–paragraph (2sub-
paragraph (3), the undertaker may refer the matter for determination in accordance with [article 37 
(arbitration) OR article 38 (requirements, appeals, etc.)] of the Order. 


(5) (3)The licensed activities must be carried out in accordance with the approved plans, 
protocols, statements, schemes and details approved under condition 14, unless otherwise agreed 
in writing by the MMO. 


Offshore safety management 


16. No part of the authorised project may commence until the MMO, in consultation with the 
MCA, has given written approval of an Emergency Response Co-operation Plan (ERCoP) which 
includes full details of the plan for emergency response and co-operation for the construction, 
operation and decommissioning phases of that part of the authorised project in accordance with 
the MCA recommendations contained within MGN543 “Offshore Renewable Energy Installations 
(OREIs) – Guidance on UK Navigational Practice, Safety and Emergency Response Issues” (or 
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any equivalent guidance that replaces or supersedes it), and has confirmed in writing that the 
undertaker has taken into account and, so far as is applicable to that part of the authorised project, 
adequately addressed all MCA recommendations contained within MGN543. 


Reporting of engaged agents, contractors and vessels 


17.—(1) The undertaker must provide the following information to the MMO— 


(a) the name and function of any agent or contractor appointed to engage in the licensed 
activities within seven days of appointment; and 


(b) each week during the construction of the authorised project a completed Hydrographic 
Note H102 listing the vessels currently and to be used in relation to the licensed activities. 


(2) Any changes to the supplied details must be notified to the MMO in writing prior to the 
agent, contractor or vessel engaging in the licensed activities. 


Pre-construction monitoring and surveys 


18.—(1) The undertaker must submit in discharging condition 14(1)(f) submit a monitoring plan 
or plans in accordance with an in–principle in-principle monitoring plan for written approval by 
the MMO in consultation with the relevant statutory bodies, which shall contain details of 
proposed surveys, including methodologies and timings, and a proposed format and content for a 
pre-construction baseline report, and; 


(a) the survey proposals must be in general accordance with the principles set out in the in-
principle monitoring plan and must specify each survey’s objectives and explain how it 
will assist in either informing a useful and valid comparison with the post-construction 
position and/or will enable the validation or otherwise of key predictions in the 
environmental statement; and 


(b) the baseline report proposals must ensure that the outcome of the agreed surveys together 
with existing data and reports are drawn together to present a valid statement of the 
preconstruction position, with any limitations, and must make clear what post-
construction comparison is intended and the justification for this being required. 


(2) Subject to receipt from the undertaker of specific proposals pursuant to this Condition the 
pre-construction surveys must comprise, in outline— 


(a) a high-resolution swath bathymetric survey to include a 100% coverage and a side-scan 
sonar survey of the parts of the offshore Order limits within which it is proposed to carry 
out construction works and disposal activities under this licence. Survey to provide a 
baseline of the seabed environment and bathymetric conditions against which specific 
post construction marine process monitoring can be undertaken, as set out within the in-
principle monitoring plan; 


(b) a survey (in the parts of the offshore Order limits in which it is proposed to carry out 
construction works under this licence), to determine the location, extent and composition 
of any biogenic or geogenic reef features;  


(c) a survey (in the parts of the offshore Order limits in which it is proposed to carry out 
construction works under this licence) to provide a baseline of the benthic environment 
within designated sites against which specific post construction benthic monitoring can be 
undertaken, as set out within the in-principle monitoring plan; 


(d) a full sea floor coverage swath–bathymetry swath-bathymetry survey within the Order 
limits to inform future navigation risk assessments as part of the cable specification and 
installation plan; and 


(e) a high-resolution swath bathymetric survey to include a 100% coverage and a side-scan 
sonar survey of the parts of the Order limits within which it is proposed to carry out 
construction works and disposal activities under this licence. Survey to inform the 
identification of any archaeological exclusion zone and post consent monitoring of any 
such archaeological exclusion zone. 
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(3) Any monitoring report compiled in accordance with the monitoring plans provided under 
this condition must be provided to the MMO no later than four months following completion of 
the monitoring to which it relates. 


Construction monitoring 


19.—(1) The undertaker must in discharging condition 14(1)(f) submit a construction 
monitoring plan or plans for written approval by the MMO in consultation with the relevant 
statutory nature conservation body, which shall include details of any proposed construction 
monitoring, including methodologies and timings, and a proposed format, content and timings for 
providing reports on the results. The survey proposals must be in general accordance with the 
principles set out in the in-principle monitoring plan and must specify each survey’s objectives 
and explain how it will assist in either informing a useful and valid comparison with the pre-
construction position and/or will enable the validation or otherwise of key predictions in the 
environmental statement. 


(2) Subject to receipt from the undertaker of specific proposals pursuant to this condition the 
construction monitoring plan must include in outline details of vessel traffic monitoring by 
automatic identification system for the duration of the construction period including obligations to 
report annually to the MMO and the MCA during the construction phase of the authorised 
development. 


(3) The undertaker must carry out the surveys specified within the construction monitoring plan 
or plans in accordance with that plan or plans unless otherwise agreed in writing by the MMO in 
consultation with the relevant statutory nature conservation body. 


Post–construction Post-construction monitoring 


20.—(1) The undertaker must in discharging condition 14(1)(f) submit a post-construction 
monitoring plan or plans for written approval by the MMO in consultation with the relevant 
statutory nature conservation body including details of proposed post-construction surveys, 
including methodologies (including appropriate buffers, where relevant) and timings, and a 
proposed format, content and timings for providing reports on the results. The survey proposals 
must be in general accordance with the principles set out in the in-principle monitoring plan and 
must specify each survey’s objectives and explain how it will assist in either informing a useful 
and valid comparison with the preconstruction position and/or will enable the validation or 
otherwise of key predictions in the environmental statement. 


(2) Subject to receipt of specific proposals the post-construction survey plan or plans must 
include, in outline— 


(a) details of a high-resolution swath bathymetric survey to be undertaken no sooner than 6 
months following completion of construction works and disposal activities were carried 
out under this licence to assess recovery of sandwave features within any designated site, 
and any changes bathymetric profile in designated sites following application of cable 
protection material. The need for further surveys must be agreed in writing with the 
MMO following submission of the first year of survey data; 


(b) details of a survey to determine any change in the location, extent and composition of any 
biogenic or geogenic reef feature identified in the pre-construction survey in the parts of 
the offshore Order limits in which construction works were carried out. The survey 
design must be informed by the results of the pre-construction benthic survey; 


(c) details of a survey to determine the recovery of any benthic features of ecological 
importance within designated sites, following cable burial and excavation of HDD exit 
pits, and to assess degree colonisation of cable protection material as detailed within the 
in-principle monitoring plan. The survey design must be informed by the results of the 
pre-construction benthic survey. The need for further surveys must be agreed in writing 
with the MMO following submission of the first year of survey data; 


(d) details of vessel traffic monitoring by automatic identification system, for a period of 28 
individual days taking account seasonal variations in traffic patterns over the course of 
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one year to be submitted to the MMO, Trinity House and the MCA no later than one year 
following completion of the construction phase of the authorised development; 


(e) details of a full sea floor coverage swath-bathymetry survey of the areas within which 
construction activity has taken place in order to inform of any dropped objects or residual 
navigational risk; and 


(f) a bathymetric survey to monitor the effectiveness of archaeological exclusion zones 
identified to have been potentially impacted by construction works. The data shall be 
analysed by an accredited archaeologist as defined in the offshore written scheme of 
investigation required under condition 14(2). 


(3) The undertaker must carry out the surveys specified within the post-construction monitoring 
plan or plans in accordance with that plan or plans, unless otherwise agreed in writing by the 
MMO in consultation with the relevant statutory nature conservation body. 


Timing of monitoring report 


21. Any monitoring report compiled in accordance with the monitoring plans provided under 
conditions 18, 19 and 20 must be provided to the MMO no later than four months following 
completion of the monitoring to which it relates, unless otherwise agreed with the MMO. 


Reporting of impact pile driving 


22.—(1) Only when driven or part-driven pile foundations or detonation of explosives are 
proposed to be used as part of the foundation installation the undertaker must provide the 
following information to the Marine Noise Registry— 


(a) prior to the commencement of the licenced activities, information on the expected 
location, start and end dates of impact pile driving/detonation of explosives to satisfy the 
Marine Noise Registry’s Forward Look requirements; 


(b) at six month intervals following the commencement of pile driving/detonation of 
explosives, information on the locations and dates of impact pile driving/detonation of 
explosives to satisfy the Marine Noise Registry’s Close Out requirements; 


(c) within 12 weeks of completion of impact pile driving/detonation of explosives, 
information on the locations and dates of impact pile driving/detonation of explosives to 
satisfy the Marine Noise Registry’s Close Out requirements . 


(2) The undertaker must notify the MMO of the successful submission of Forward Look or 
Close Out data pursuant to paragraph (1) above within 7 days of the submission. 


(3) For the purpose of this condition— 


(a) “Marine Noise Registry” means the database developed and maintained by JNCC on 
behalf of Defra to record the spatial and temporal distribution of impulsive noise 
generating activities in UK seas; 


(b) “Forward Look” and “Close Out” requirements are as set out in the UK Marine Noise 
Registry Information. 


Reporting of cable protection 


23.—(1) Not more than 4 months following completion of the constriction phase of the project, 
the undertaker shall provide the MMO and the relevant SNCBs with a report setting out details of 
the cable protection used for the authorised scheme. 


(2) The report shall include the following information— 


(a) location of the cable protection; 


(b) volume of cable protection; and 


(c) any other information relating to the cable protection as agreed between the MMO and 
the undertaker. 
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SCHEDULE 13 


Arbitration Rules 


ARBITRATION RULES 


Primary objective 


1.—(1) The primary objective of these Arbitration Rules is to achieve a fair, impartial, final and 
binding award on the substantive difference between the parties (save as to costs) within 4 months 
from the date the Arbitrator is appointed pursuant to article 37 of the Order. 


(2) (2) The Parties will first use their reasonable endeavours to settle a dispute amicably through 
negotiations undertaken in good faith by the senior management of the Parties. Any dispute which 
is not resolved amicably by the senior management of the Parties within twenty (20) Business 
Days of the dispute arising, or such longer period as agreed in writing by the Parties, shall be 
subject to arbitration in accordance with the terms of this Schedule. 


(3) (3) The Arbitration shall be deemed to have commenced when a party (“the Claimant”) 
serves a written notice of arbitration on the other party (“the Respondent”). 


Time periods 


2.—(1) All time periods in these Arbitration Rules will be measured in days and this will 
include weekends, but not bank or public holidays. 


(2) Time periods will be calculated from the day after the Arbitrator is appointed which shall be 
either:either— 


(a) the date the Arbitrator notifies the parties in writing of his/her acceptance of an 
appointment by agreement of the parties; or 


(b) the date the Arbitrator is appointed by the Secretary of State. 


Timetable 


3.—(1) The timetable for the Arbitration will be that set out in sub–paragraphs sub-paragraphs 
(2) to (4) below unless amended in accordance with sub–paragraph paragraph 5(3). 


(2) Within 21 days of the Arbitrator being appointed, the Claimant shall provide both the 
Respondent and the Arbitrator with:with— 


(a) a written Statement of Claim which describes the nature of the difference between the 
parties, the legal and factual issues, the Claimant’s contentions as to those issues, and the 
remedy it is seeking; 


(b) all statements of evidence and copies of all documents on which it relies, including 
contractual documentation, correspondence (including electronic documents), legal 
precedents and expert witness reports. 


(3) Within 21 days of receipt of the Claimant’s statements under sub–paragraph sub-paragraph 
(2) by the Arbitrator and Respondent, the Respondent shall provide the Claimant and the 
Arbitrator with:with— 


(a) a written Statement of Defence responding to the Claimant’s Statement of Claim, its 
statement in respect of the nature of the difference, the legal and factual issues in the 
Claimant’s claim, its acceptance of any element(s) of the Claimant’s claim, its 
contentions as to those elements of the Claimant’s claim it does not accept; 


(b) all statements of evidence and copies of all documents on which it relies, including 
contractual documentation, correspondence (including electronic documents), legal 
precedents and expert witness reports; 
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(c) any objections it wishes to make to the Claimant’s statements, comments on the 
Claimant’s expert report(s) (if submitted by the Claimant) and explanations for the 
objections. 


(4) Within 7 days of the Respondent serving its statements sub–paragraph sub-paragraph (3), the 
Claimant may make a Statement of Reply by providing both the Respondent and the Arbitrator 
with:with— 


(a) a written statement responding to the Respondent’s submissions, including its reply in 
respect of the nature of the difference, the issues (both factual and legal) and its 
contentions in relation to the issues; 


(b) all statements of evidence and copies of documents in response to the Respondent’s 
submissions; 


(c) any expert report in response to the Respondent’s submissions; 


(d) any objections to the statements of evidence, expert reports or other documents submitted 
by the Respondent; 


(e) its written submissions in response to the legal and factual issues involved. 


Procedure 


4.—(1) The parties’ pleadings, witness statements and expert reports (if any) shall be concise. 
No single pleading will exceed 30 single-sided A4 pages using 10pt Arial font. 


(2) The Arbitrator shall make an award on the substantive difference(s) based solely on the 
written material submitted by the parties unless the Arbitrator decides that a hearing is necessary 
to explain or resolve any matters. 


(3) Either party may, within 2 days of delivery of the last submission, request a hearing giving 
specific reasons why it considers a hearing is required. 


(4) Within 7 days of receiving the last submission, the Arbitrator will notify the parties whether 
a hearing is to be held and the length of that hearing. 


(5) Within 10 days of the Arbitrator advising the parties that he will hold a hearing, the date and 
venue for the hearing will be fixed by agreement with the parties, save that if there is no 
agreement the Arbitrator shall direct a date and venue which he considers is fair and reasonable in 
all the circumstances. The date for the hearing shall not be less than 35 days from the date of the 
Arbitrator’s direction confirming the date and venue of the hearing. 


(6) A decision will be made by the Arbitrator on whether there is any need for expert evidence 
to be submitted orally at the hearing. If oral expert evidence is required by the Arbitrator, then any 
expert(s) attending the hearing may be asked questions by the Arbitrator. 


(7) There will be no process of examination and cross-examination of experts, but the Arbitrator 
shall invite the parties to ask questions of the experts by way of clarification of any answers given 
by the expert(s) in response to the Arbitrator’s questions. Prior to the hearing the procedure for the 
expert(s) will be that:that— 


(a) At least 28 days before a hearing, the Arbitrator will provide a list of issues to be 
addressed by the expert(s); 


(b) If more than one expert is called, they will jointly confer and produce a joint report or 
reports within 14 days of the issues being provided; and 


(c) The form and content of a joint report shall be as directed by the Arbitrator and must be 
provided at least 7 days before the hearing. 


(8) Within 14 days of a Hearing or a decision by the Arbitrator that no hearing is to be held the 
Parties may by way of exchange provide the Arbitrator with a final submission in connection with 
the matters in dispute and any submissions on costs. The Arbitrator shall take these submissions 
into account in the Award. 


(9) The Arbitrator may make other directions or rulings as considered appropriate in order to 
ensure that the parties comply with the timetable and procedures to achieve an award on the 
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substantive difference within 4 months of the date on which he/she is appointed, unless both 
parties otherwise agree to an extension to the date for the award. 


(10) If a party fails to comply with the timetable, procedure or any other direction then the 
Arbitrator may continue in the absence of a party or submission or document, and may make a 
decision on the information before him/her attaching the appropriate weight to any evidence 
submitted beyond any timetable or in breach of any procedure and/or direction. 


(11) The Arbitrator’s award shall include reasons. The parties shall accept that the extent to 
which reasons are given shall be proportionate to the issues in dispute and the time available to the 
Arbitrator to deliver the award. 


Arbitrator’s powers 


5.—(1) The Arbitrator has all the powers of the Arbitration Act 1996, including the non-
mandatory sections, save where modified by these Rules. 


(2) There shall be no discovery or disclosure, except that the Arbitrator shall have the power to 
order the parties to produce such documents as are reasonably requested by another party no later 
than the Statement of Reply, or by the Arbitrator, where the documents are manifestly relevant, 
specifically identified and the burden of production is not excessive. Any application and orders 
should be made by way of a Redfern Schedule without any hearing. 


(3) Any time limits fixed in accordance with this procedure or by the Arbitrator may be varied 
by agreement between the parties, subject to any such variation being acceptable to and approved 
by the Arbitrator. In the absence of agreement, the Arbitrator may vary the timescales and/or 
procedure:procedure— 


(a) if the Arbitrator is satisfied that a variation of any fixed time limit is reasonably necessary 
to avoid a breach of the rules of natural justice and then; 


(b) only for such a period that is necessary to achieve fairness between the parties. 


(4) On the date the award is made, the Arbitrator will notify the parties that the award is 
completed, signed and dated, and that it will be issued to the parties on receipt of cleared funds for 
the Arbitrator’s fees and expenses. 


Costs 


6.—(1) The costs of the Arbitration shall include the fees and expenses of the Arbitrator, the 
reasonable fees and expenses of any experts and the reasonable legal and other costs incurred by 
the parties for the Arbitration. 


(2) Subject to sub-paragraph (3), the Arbitrator will award recoverable costs on the general 
principle that each party should bear its own costs. 


(3) The Arbitrator may depart from the general principle in (3sub-paragraph (2) and make such 
other costs award as it considers reasonable, having regard to all material circumstances, including 
the conduct of the parties where a party has behaved unreasonably as defined within the National 
Planning Practice Guidance or such other guidance as may replace it. 


Confidentiality 


7.—(1) Subject to sub-paragraphs (2) and (3), any arbitration hearing and documentation shall 
be open to and accessible by the public. 


(2) The Arbitrator may direct that the whole or part of a hearing is to be private and/or any 
documentation to be confidential where it is necessary in order to protect commercially sensitive 
information. 


(3) Nothing in this paragraph shall prevent any disclosure of a document by a party pursuant to 
an order of a court in England and Wales or where disclosure is required under any enactment. 
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EXPLANATORY NOTE 


(This note is not part of the Order) 


This Order grants development consent for, and authorises the construction, operation and 
maintenance of an offshore wind farm in the North Sea approximately 121 kilometres to the 
northeast of the north Norfolk coast and approximately 10 kilometres west of the median line 
between UK and Netherlands waters together with associated development. This Order imposes 
requirements in connection with the development and authorises the compulsory purchase of land 
(including rights in land) and the right to use land and to override easements and other rights. 


This Order also grants deemed marine licences under Part 4 of the Marine and Coastal Access Act 
2009 in connection with the wind farms. The marine licences impose conditions in connection 
with the deposits and works for which they grant consent. 


A copy of the plans and book of reference referred to in this Order and certified in accordance 
with article 36 (certification of plans and documents etc),  together with a copy of any guarantee 
or alternative form of security approved by the Secretary of State pursuant to article 43, may be 
inspected free of charge at the offices of Orsted at 5 Howick Place, London SW1P 1WG. 
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1. Introduction 


 Following further submissions of Written Representations by Interested Parties at Deadline 5, the Applicant has taken the opportunity to review each of the 


Written Representations received by the Planning Inspectorate.  Details of the Applicant’s responses to those representations that required response are set 


out within this document in subsequent sections below. 
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2. Applicant’s Comments on Written Representations 


 Oulton Parish Council Written Representation (REP5-023) 


Interested Party Written Representation  Applicant’s Response 


Oulton Parish Council (OPC) welcomes this opportunity to comment at 
Deadline 5 on the current status of the planning issues in relation to the 
Main Construction Compound at Oulton.  


OPC remain committed to engaging with the applicant and all interested 
parties. Most recently in a meeting with Norfolk County Council Highways 
we were told of the applicant's proposed use of smaller cable drums. This 
was to try and solve significant logistical and site access problems. Such a 
plan would, obviously, further increase the cable drum deliveries to the 
Main Construction Compound that, as we identified in our Deadline 4 
submission, would be difficult to fit in to the “active" construction period. 
This reinforces OPC’s opinion that, in view of the exceptional situation 
where two large projects are under examination for DCO simultaneously, 
there are huge dangers in leaving many big traffic issues unresolved at 
DCO stage “to be finalised in the CTMP post-consent”, as the applicant is 
seeking. 


OPC have yet to see the applicant's VISSIM modelling of expected traffic 
flows for the use of the Compound, both in isolation and with the 
cumulative effects of Vattenfall. We are hoping to see a demonstration on 
25 January for the first time. 


OPC is very concerned and sceptical about the ability of traffic to be 
‘choreographed’ successfully along a rural road with passing places - given 
that most of the traffic will be outside the applicant's control - e.g. 
agricultural/other HGV/residential. OPC would also like it to be recorded 


The Applicant would note that discussions with Oulton Parish Council 
(OPC) have progressed since Deadline 5, and would provide the 
following update on the matters raised by OPC: 


• The Applicant confirmed that the movement of cable drums, 
which constitute abnormal load movements would be controlled 
through the detailed CTMP. As set out in the outline CTMP 
(REP4-024), the Applicant is required to agree the timing, 
routing and parameters (weight, length and width) of abnormal 
load movements with the highways authorities prior to any such 
movements taking place.  This is a standard approach for the 
planning of abnormal load movements. Clarification was 
provided by the Applicant that although efforts would be made 
to plan abnormal load movements outside of the network am 
and pm peaks, it would not be appropriate for this to form a 
project commitment due to the potential for unforeseen 
circumstances, or circumstances outside of the Applicant's 
control, which may require delivery within these periods.  


• The Applicant has applied a Rochdale Envelope approach and 
the maximum design envelope parameters for the cable drums 
assessed in the Environmental Statement are up to 4.5 m in 
width and 4.7 m in height. The Applicant confirms that due to 
constraints on the local road network, there is potential that at 
some locations, smaller cable drums may be utilised (and that 
not all cable drums necessitate the need to be transported by 







 
 


 Applicant's comments on Written Representations and Responses  
submitted by Interested Parties at Deadline 5 


 February 2019 
 


 5  


Interested Party Written Representation  Applicant’s Response 


that we remain extremely concerned about the severe impact this access 
route will have on the residents of The Old Railway Gatehouse, and the 
lack of any meaningful mitigation proposals. 


way of abnormal loads).  Should this occur, the total number of 
movements would not exceed the maximum design scenario 
assessed within the Application (in respect to number of 
movements, or the timeframes over which they would be 
undertaken).  


• The Applicant notes that VISSIM modelling has been 
undertaken to assist in the engagement process with Oulton 
Parish Council and has not been requested by any statutory 
consultees, including Norfolk County Council. The Applicant has 
taken comments raised by OPC within REP4-123 on board, and 
provided an updated VISSIM modelling report at Deadline 5 
(REP5-016) which is considered to address the concerns 
raised. In particular, the Applicant would draw attention to 
paragraph 2.12, which sets out the approach taken to the 
inclusion of agricultural vehicles within the model.  


• In respect to cumulative effects, the Applicant notes that 
although no significant cumulative effects have been identified 
in EIA terms (based on Norfolk Vanguard PEIR material), 
consultation between Hornsea Three and Norfolk Vanguard has 
continued in order to ascertain the cumulative impacts of traffic 
on shared roads (making use of the latest information available 
for both projects) (as set out in the Statements of Common 
Ground submitted for Deadline 1 and Deadline 4 (REP1-222 
and REP4-021)). Following refinement of the construction traffic 
flows by Hornsea Three (see Appendix 7 of Deadline 4 (REP4-
028)), both parties have engaged Norfolk County Council as the 
highways authority to reach agreement in respect to the links to 
be assessed, and the flows to be utilised within the cumulative 
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Interested Party Written Representation  Applicant’s Response 


assessment. The Applicant would refer to Appendix 25 
submitted at Deadline 6 which provides an update on the 
cumulative assessment with Norfolk Vanguard. 


• The Applicant has provided, at Appendix 23 submitted at 
Deadline 6, an assessment of the potential for noise and 
vibration impacts on residential receptors along The Street (The 
Old Railway Gatehouse). This confirms that no significant noise 
and vibration effects are predicted but outline optional mitigation 
offered by the Applicant (the nature of which have been 
informed by discussions with the residents of the Old Railway 
Gatehouse), should the residents request it.   


The Applicant would furthermore note that it met with OPC and NCC on 
25th January regarding the access strategy to the Main Construction 
Compound.  At this meeting, it was agreed that the Applicant would 
provide wording within the Outline CTMP committing to other 
management measures such as signage along the B1145 and The 
Street – these are provided in section 5.2 of the Outline CTMP 
submitted as Appendix 3 at Deadline 6.  
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 Trinity House Written Representation (REP5-024) 


PINS 
Ref 
Number 


Question 
is 


addressed 
to: 


ExA Questions 
Interested Parties (IP) Response at 


D5 
Applicant’s Response 


Q2.5.1 


Maritime 
and 
Coastguard 
Agency 
(MCA) 


The Applicant [REP2-
005] and the MCA 
[REP3-084] disagree 
as to whether the 
Design Principles 
should require at least 
two lines of orientation. 
Please explain why you 
come to different 
conclusions on this 
matter. Are there 
examples of 
comparable OWFs 
which do not have at 
least two lines of 
orientation? If  so, 
what is the typical 
spacing of Wind 
Turbine Generators 
(WTG) in those 
examples? 


 


Trinity House are of the opinion that the 
recommendations laid out in MGN543 with 
regard to lines of orientation should be 
adhered to as closely as practicable. The UK 
national strategy is to abide by UNCLOS 
and to allow free navigation through offshore 
windfarms once operational only restricted by 
safety zones for maintenance purposes. 
Surface Navigation through a windfarm is 
best achieved in straight lines. During times 
of restricted visibility this requirement is 
enhanced. As the mariner may also require 
to alter course due to changes to weather 
and sea conditions encountered during their 
passage through a windfarm this, in our 
opinion, would be best achieved with two lines 
of orientation. 


The two lines of orientation are optimal for 


surface and air search and rescue 


operations especially over a large area and 


this must be considered when assessing 


fewer lines of orientation. 


We acknowledge that there are windfarms 


In January 2019 the Applicant held a teleconference with 
the Trinity House and the MCA to discuss the (Array) 
Layout Development Principles. The guidance provided in 
MGN 543  which states ‘Developers should plan for at least 
two lines of orientation unless they can clearly demonstrate 
that fewer is acceptable’ [emphasis added] was discussed 
in relation to the inclusion of a single line of orientation 
(SLoO) within the Development Principles for Hornsea 
Three.   


As reflected at Deadline 4 both parties agreed that a SLoO 
would be acceptable if a suitable safety case is presented 
(Principle Three of the Layout Development Principles 
(REP4-075)). The Applicant clarified that the safety case is 
presented within the Navigational Risk Assessment (NRA) 
[APP-112]. During a consultation meeting in December 
2017, the key points of the safety case for a SLoO were 
discussed and agreed: 


• Predicted levels of transiting vessels through the 
array (recreational and commercial fishing) will be 
low compared to other constructed and/or 
consented wind farms due to the distance 
offshore. 







 
 


 Applicant's comments on Written Representations and Responses  
submitted by Interested Parties at Deadline 5 


 February 2019 
 


 8  


PINS 
Ref 
Number 


Question 
is 


addressed 
to: 


ExA Questions 
Interested Parties (IP) Response at 


D5 
Applicant’s Response 


with only one line of orientation,  but these 


have been individually assessed, as these 


assessment must always be on a case by 


case basis, allowing for the area and 


expected marine traffic within the analysis 


of the risk. 


 


• Fishing stakeholders are more concerned with 
minimum spacing and foundation types than array 
layout; 


• Hornsea Three resources will be on site regularly 
and most likely to respond to an incident under 
SOLAS obligations; 


• No other project borders the Hornsea Three array 
area therefore no precedent is being set. 


Other evidence and discussion presented as part of the 
application and examination process includes: 


• Historical data that indicates vessels that do 
choose to navigate through arrays do not typically 
do so in straight lines (see section 23.13.3.8 of the 
NRA [APP-112]); 


• No evidence has been presented that suggests 
vessels alter their navigation through a wind farm 
during fog or adverse weather; 
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PINS 
Ref 
Number 


Question 
is 


addressed 
to: 


ExA Questions 
Interested Parties (IP) Response at 


D5 
Applicant’s Response 


• As per MGN 372 vessels are more likely to 
passage plan effectively (as required by SOLAS V) 
and due to the available sea room avoid the array 
completely1, and 


• The Applicant’s SAR helicopter specialist 
demonstrated that there is no risk to air SAR 
operations associated with one line of orientation 
when considering the 1,000m / 1 kilometre (km) 
minimum spacing. 


Vessel operators were also identified in the NRA [APP-
112] using the Automatic Identification System (AIS) traffic 
data and were invited to comment on the development and 
attend a Hazard Workshop held at the Ørsted offices in 
London in February 2017. During the meeting, all 
commercial operators present agreed that commercial 
vessels would not generally use the array area for 
transiting. Evidence also demonstrates that commercial 
vessels are unlikely to transit through the array given there 


                                                      
 


1 MGN 372 states’ These notes do not provide guidance on a safe distance at which to pass an OREI, as this depends upon individual vessels and conditions. However where there is sufficient sea room it is prudent to avoid the area completely’. 
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PINS 
Ref 
Number 


Question 
is 


addressed 
to: 


ExA Questions 
Interested Parties (IP) Response at 


D5 
Applicant’s Response 


are no distance/time benefits to doing so and as per MGN 
372 a number of operators (including a regular commercial 
ferry operator in the area) stated they would avoid 
navigating through the array. 


In their D5 response to the ExA’s further written questions 
Trinity House state that two lines of orientation are optimal 
for surface and air SAR operations and refer to the UK’s 
national strategy to abide by the United Nations 
Convention on the Law of the Sea (UNCLOS) and allow 
free navigation through offshore wind farms. The Applicant 
notes that Article 193 of UNCLOS states that nations have 
the sovereign right to exploit their natural resources 
pursuant to their environmental policies and in accordance 
with their duty to protect and preserve the marine 
environment. It is also noted that UNCLOS does not 
explicitly state that free navigation should be permitted 
within an offshore wind farm, but rather the state reserves 
the right to determine the limits of free navigation setting a 
basis for the implementation of safety zones under Article 
60. It is actually UK national legislation that therefore 
dictates that the rights of navigation should be extinguished 
only at the precise location of the wind farm structures, and 
safety zones may be used as a measure to ensure 
navigational safety (The Electricity (Offshore Generating 
Stations) (Safety Zones) (Application Procedures and 
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PINS 
Ref 
Number 


Question 
is 


addressed 
to: 


ExA Questions 
Interested Parties (IP) Response at 


D5 
Applicant’s Response 


Control of Access) Regulations 2007). 


As part of the application process the Applicant has done 
extensive assessment and consultation into array design 
and access for shipping and navigation with the NRA and 
ES.  This process demonstrated that navigational safety 
when navigating internal to the array was broadly 
acceptable (ALARP) with the MCA agreeing in their SoCG 
with the Applicant that ‘the assessment of potential 
changes to shipping and navigation is appropriate and no 
impacts from the construction, operation and maintenance 
and/or decommissioning of the Project will be significant in 
EIA terms’. 


With regard to Trinity House’s written response to ExA 
second questions submitted at Deadline 5 regarding 
projects being considered on a case by case basis, this is 
accepted by the Applicant.  However evidence submitted to 
the examination process demonstrates that Hornsea Three 
does demonstrate a safety case for a single line of 
orientation and is comparable on a case by case basis 
against those projects that have a SLoO, notably Hornsea 
Project One and Hornsea Project Two.  This comparison 
includes: 


• Distance Offshore - An increased distance 
offshore and therefore lower levels of small craft 
likely to be transiting the array.   
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PINS 
Ref 
Number 


Question 
is 


addressed 
to: 


ExA Questions 
Interested Parties (IP) Response at 


D5 
Applicant’s Response 


• Traffic Density -Traffic densities per nm2 for 
Hornsea Project One and Hornsea Project Two 
are 0.10 vessels per day and 0.09 vessels per day 
respectively.  For Hornsea Three this value is 
lower at 0.07 vessels per day. 


• Internal Spacing - Minimum internal spacing 
committed to by the Applicant is larger than other 
existing constructed or consented Round Three 
developments including Hornsea Project One and 
Hornsea Project Two giving vessels more sea 
room to navigate and manoeuvre within the 
Hornsea Three array area (when considering 
turning circles and rates of turn). 
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 Mulbarton Parish Council Written Representation (REP5-025) 


Interested Party Written Representation  Applicant’s Response 


Please see attached map of the Norwich Southern Bypass Protection Zone 
(NSBPZ); although discussed previously it has a bearing on the site visits 
and hearings taking place next week, specifically a site outside of the zone is 
to be preferred. 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


The Applicant would refer to Volume 1, Chapter 4: Site Selection and 
Alternatives (APP-059) and supporting Annex 6.4.4.3 ES Volume 4 – 4.3 – 
Refinement of the Onshore Cable Corridor and Associated Infrastructure (APP-
094),which sets out the reasons why the site proposed for the onshore HVDC 
converter/HVAC substation has been chosen.  


The Applicant would also refer to Volume 3, Chapter 4: Landscape and Visual 
Receptors chapter of the Environmental Statement (APP-076) which presents 
the assessment of impacts on the Norwich Southern Bypass Landscape 
Protection Zone.  This concludes that although the onshore HVDC 
converter/HVAC substation would affect the landscape of the zone as seen from 
travellers in fast moving vehicles on the A47 where it approaches and passes the 
site, it would not establish the bypass as a ‘development corridor’. The Applicant 
would refer to the Statement of Common Ground with South Norfolk District 
Council (REP4-020), which confirms that SNC considers the visualisations 
provided by the Applicant adequately demonstrate the likely visual effects and 
equally accept that the infrastructure, as well as the associated landscape 
planting, would decrease the openness within the Norwich Southern Bypass 
Landscape Protection Zone.   


The Applicant maintains that the site proposed for the onshore HVDC 
converter/HVAC substation is appropriate and has sought to mitigate landscape 
impacts arising from the onshore HVDC converter/HVAC substation through 
proposed woodland planting between it and the road as shown in the Outline 
LMP (REP4-025).   
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 RSPB Written Representation (REP5-027) 


Interested Party Written Representation  Applicant’s Response 


Changes to the Draft Development Consent Order 


The RSPB welcomes the change to Requirement 10, Ecological 
Management Plan, in Schedule 1 of the Development Consent Order that 
clarifies the requirement for a written ecological management plan to be 
approved by the relevant planning authority before onshore site 
preparation works can commence. 


The RSPB welcomes the change to Requirement 17, Code of Construction 
Practice, in Schedule 1 of the Development Consent Order that requires all 
construction work to be undertaken in accordance with the relevant 
approved Code of Construction Practice. 


Noted. 


Changes to the Outline Ecological Management Plan 


The RSPB notes the changes that have been made in section 4.3.4, 
Wintering and migratory pink footed goose, and 5.4.3, Wintering and 
migratory birds. Our comments on the Outline Pink-Footed Goose 
Management Plan are included in our comments on the Outline Code of 
Construction Practice. 


Noted. 
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Interested Party Written Representation  Applicant’s Response 


Changes to the Outline Code of Construction Practice 


The RSPB has reviewed the Outline Pink-Footed Goose Management Plan 
attached as Appendix F to the latest version of the Outline Code of 
Construction Practice. 


In paragraph 6.5.140 the final bullet point suggests that some works could 
take place during the winter as they are low key and will be limited in 
impact. However, we note that no detail has been provided to justify why 
they have been determined to be low key. People outside of vehicles can 
be perceived as a threat, and if they are out in the open they could disturb 
geese nearby. We consider that training of all staff to identify pink-footed 
geese and make the right decisions via the toolbox talks would help ensure 
that potential impacts are managed effectively. We would welcome clarity 
in the draft Management Plan that notes the disturbance risks and makes 
identification training for the geese a key element of the toolbox talks for 
staff working in that area at the key times. 


The pre-construction works (e.g. surveys) referred to in paragraph 6.5.1.40 that 
could take place during the winter are considered ‘low key’ as they will be spatially 
and temporally localised within the cable corridor. The numbers of people and 
equipment, and movement of those people and equipment, will also be limited. 
Therefore, pre-construction works have been categorised as low key with respect 
to potential disturbance of PFG and will be limited in impact. The inclusion of 
fencing works as an example in this section was in error and will be removed in the 
next iteration of the Outline CoCP, as this would be an activity moving along the 
whole corridor and therefore has a potentially greater impact. 


The ‘low key’ construction works referred to in paragraph 6.5.1.40 that could take 
place during the winter, will be spatially localised at specific points, between 750m 
and 2500m apart depending on cable lengths chosen during detailed design. 
Works will be undertaken sequentially at individual or a pair of adjacent specific 
points by any one construction team working along the cable corridor. The 
equipment will in consequence be localised temporally and spatially within the 
cable corridor. Therefore, combined with the nature of the works (i.e. undertaking 
activities including HDD works, cable jointing or pulling cables through ducts), the 
works referred to in paragraph 6.5.1.40 are considered as being low key and will 
be limited in impact. 


RSPB considers that training of all staff working within the Zone of Influence (ZoI) 
to identify pink-footed geese is required.  To address this, the Applicant will include 
in paragraph F.5.3.1 of the Outline Pink-Footed Goose Management Plan, the 
following additional measure to limit disturbance during works: 


• At site induction, all personnel will be trained to identify flocks of grey 
goose species, which includes pink-footed geese, and make the right 
decisions via the toolbox talks so as to help ensure that potential impacts 
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Interested Party Written Representation  Applicant’s Response 


are managed effectively. 


The RSPB welcome the detail that has been provided as well as the 
decision tree which we consider will be a useful aid, particularly when 
coupled with the suggestion for identification training as part of the toolbox 
talks. The RSPB has concerns about the stage after Decision 5 as we 
consider that the proportion of the area should be reduced from the half of 
the available area of post-harvest sugar beet within the zone of influence 
that is currently proposed: we consider that a quarter would be a more 
appropriate amount. 


The mitigation trigger at Decision 5 was set at half the available area of post-
harvest sugar beet within the Zone of Influence (landfall to the village of Hempsted) 
based on ornithologist professional judgement. PFG have a foraging range of 
20km, of which they are not using the full extent due to the resource abundance of 
North Norfolk. Abundant sugar beet resource was recorded within and outside the 
cable corridor in this foraging range, which makes geese less dependent on the 
resources specifically within the ZoI. Therefore, if there is less than half sugar beet 
coverage within the ZoI, this would represent less than a quarter of the area where 
the cable corridor and foraging range overlap, which reduces the likely disturbance 
to an acceptable level. 


 


 







 
 


 Applicant's comments on Written Representations and Responses  
submitted by Interested Parties at Deadline 5 


 February 2019 
 


 17  


 Marine Management Organisation Written Representation (REP5-029) 


 Summary  


The Marine Management Organisation’s (MMO) submission at Deadline 5 is focused on the following topics: 


• The Appeal Process 


• Outstanding issues on the dDCO and dDMLs submitted at Deadline 4. 


• In Principle Monitoring Plan 


• Outstanding Environmental Matters; 


o Benthic Ecology; 


o Fish and Shellfish Ecology; and 


o Underwater noise modelling and Fish Ecology 


 Response 


The Applicant notes that the MMO is reviewing documents provided by the Applicant (such as the updated IPMP and Herring spawning Clarification note) and will await 


further feedback at Deadline 6. Responses regarding requests to DCO/DML wording are detailed in the below table and shown in tracked changes in the latest version of 


the DCO as submitted in Applicant’s response to DL6.  


Interested Party Written Representation  Applicant’s Response 


The MMO welcomes the design specifications within the Markham’s 
Triangle proposed Marine Conservation Zone (pMCZ) in schedule 11. The 
MMO recommend that similar information should be provided for the 
Special Areas of Conservations (SAC) within schedule 12.  


The Applicant has listed the design specifications for Markham’s Triangle rMCZ 
within the DCO, due to nature of infrastructure (associated with the array area) in 
the maximum design scenario within that designated site. For the designated sites 
within the offshore cable corridor (Cromer Shoal MCZ, Markham’s , it is only the 
cable lengths and cable protection volumes that would be listed. The Applicant 
therefore advocates that this should be captured within the outline Cable 
Specification and Installation Plan (CSIP) (and the sandwave and cable protection 
plans within it) which is secured under the DCO. Further, the CSIP would not cover 
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Interested Party Written Representation  Applicant’s Response 


all the infrastructure going into MT rMCZ, as it does for the other designated sites.  


Furthermore, it is the MMO’s understanding that works authorised under 
schedule 12 do not fall within the Markham’s Triangle and its reference can 
be removed from schedule 12. 


The Applicant has included Markham’s Triangle MCZ within schedule 12 in the 
eventuality that a sub-station is built within that designated site. 


2.2.1 Condition 9 – Amendments and Variations to the DML 


The MMO recommend the condition wording is amended to remove the 
phrase ‘or that other person that the subject matter of the agreement 
sought’ from the condition. The MMO is unclear as to who this phrase 
makes a reference to and would like to emphasise that, as the regulator of 
any granted DML, it is only in the 


power of the MMO to grant non-material amendments or variations to the 
DMLs. As such, the MMO recommend that this phrase should be removed 
to avoid confusion. 


The Applicant acknowledges this and has updated the DMLs to this effect.  


2.2.3 Part 2 (13) (1) (h) (ii) (page 148) – Pre – construction plans and 
documentations 


The MMO recommend the condition should be updated to make it explicit 
that any monitoring proposals must be submitted within the monitoring 
timeframes and not the pre-construction timeframes. 


The Applicant acknowledges this and has updated the DMLs to refer to conditions 


18 and 19. 
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1. INTRODUCTORY REMARKS 


1.1 Issue Specific Hearing 5 ("ISH") on Offshore Ecology was held at 09:30am on 29 January 2019 at 
the Mercure Norwich Hotel, 121-131 Boundary Road, Norwich, NR3 2BA. 


1.2 The ISH took the form of running through items listed in the agenda published by the ExA on 21 
January 2019 (the “Agenda").  The format of this note follows that of the Agenda and refers to the 
Applicant's Response to the first written questions (“FWQ") (the “Response to First Written 
Questions") [REP1-122] numbers and further written questions (the "Response to Further 
Written Questions") [REP4-012] where relevant.  The Applicant’s substantive oral submissions 
commenced at item 3 of the Agenda, therefore this note does not cover items 1 and 2 which were 
procedural and administrative in nature. 


2. AGENDA ITEM 1 – INTRODUCTION OF THE PARTICIPATING PARTIES 


2.1 The ExA: - David Prentis (Lead Panel Member), Guy Rigby, David Cliff and Dr Roger Catchpole.  


2.2 The Applicant: 


2.2.1 Speaking on behalf of the Applicant: - Richard Turney (Counsel at Landmark Chambers) and 
Gary McGovern (Partner at Pinsent Masons LLP). 


2.2.2 Present from the Applicant: - Stuart Livesey (Project Development Manager), Andrew Guyton 
(Consents Project Manager) Felicity Browner (Lead Offshore Environment Manager for 
Hornsea Three) and Gareth Parker (Electrical Project Manager). 


2.2.3 The Applicant’s legal advisors:- Claire Brodrick (Pinsent Masons LLP) and Peter Cole 
(Pinsent Masons LLP). 


2.2.4 The Applicant's environmental consultants (listed alongside their relevant environmental topic 
area): 


(a) Offshore Ornithology – Dr Tim Norman (Managing Director at NIRAS Consulting 
Ltd) and Matthew Hazleton (Senior Ornithologist at NIRAS Consulting Ltd); 


(b) Benthic Ecology – Dr Kevin Linnane (Principal Marine Ecologist at RPS Group 
plc); and 


(c) Marine Mammals – Carol Sparling (SMRU Consulting) and Pete Gaches (GoBe 
Consultants Ltd). 


2.3 The following parties participated in the ISH: 


2.3.1 Natural England ("NE"); 


2.3.2 Marine Management Organisation ("MMO"); and 


2.3.3 The Wildlife Trust ("TWT"). 


2.4 In response to comments on volume of documents by Natural England ("NE"), Richard Turney for 
the Applicant, noted that there was a large amount of information, but some, particularly relating to 
ornithology, was provided not due to it being part of the Applicant's case, but to explore factors in 
issue, and NE's position. Material is intended to assist so that the scope of dispute is narrowed.  


2.5 In response to the ExA's suggestion of an adjournment for NE to review materials they had not yet 
reviewed, Mr Turney stated that the Applicant is mindful of pressure on NE but the situation is 
unsatisfactory, particularly in relation to Deadline 4, which had passed two weeks ago. He added 
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that whilst the volume of submissions for Deadline 5 was large, the substance could be understood 
within a short period. As a way forward, the Applicant was prepared to talk through any documents 
either directly to NE or in the hearing. NE could then provide its comments at the next deadline. Mr 
Turney emphasised the point that the examination time was running short - another hearing would 
only be five weeks away so there was not much time for NE to present its position. He added that at 
this stage in the examination there is a need to be effective and make progress.  


2.6 In response to an ExA question, Mr Turney accepted that SNCB advice in relation to other offshore 
wind farm projects does not constitute legal precedent.  Dr Kevin Linnane, for the Applicant, 
confirmed that the Applicant had discussed NE's advice on matters such as baseline data 
throughout the pre-application phase (through the Evidence Plan Expert Working Groups). Dr 
Linnane stated that the Applicant had thought that most of the issues had been resolved during 
expert working groups, and that some issues had not been raised prior to examination.  


2.7 Mr Turney responded to an ExA question that some matters had not been raised previously but that 
the Applicant had tried to deal with them during the examination. It is the Applicant's view that the 
submissions provide an adequate answer to the NE's points raised.  


2.8 Dr Linnane responded to ExA question and NE remarks on the point that the original expert working 
group discussions covered the original cable route, stating that the Applicant was aware that NE 
had residual concerns in relation to characterisation data used for the nearshore re-route and 
therefore survey data were collected in this area to validate the characterisation on which the ES 
and RIAA were based.  This was presented via a clarification note supplied at Deadline 1 [REP1-
140] and confirmed the characterisation presented in the ES and RIAA. It is noted that the re-route 
was proposed in response to comments raised during the Expert Working to address NE concerns. 
Dr Linnane confirmed that there was surprise around NE's comments on the baseline 
characterisation of other areas, including the North Norfolk Sandbanks and Saturn Reef SAC and 
Markham’s Triangle, although as stated by Mr Turney, the Examination submissions to date have 
sought to resolve these points. 


2.9 Mr Turney agreed to provide copies of papers that NE had not provided due to concerns over 
copyright.  


3. AGENDA ITEM 3 – BENTHIC ECOLOGY 


3.1 Additional commitments Cable protection 


3.2 Discussing an ExA question on cable installation and decommissioning impacts, Dr Linnane 
confirmed that the Applicant would provide at Deadline 6 (Appendix 4) information on the feasibility 
of removing cable protection. He highlighted, responding to NE, that this was based on current 
technology and drew on experience from oil and gas, and offshore wind, as to the terms of effects 
of dredging on interest features and impact assessment effects relating to removal of cables during 
decommissioning, including tools which remove some sediment. Dr Linnane stated that it was 
expected that if a small amount of sediment was removed, the interest features would recover 
within the same timescales described as for the construction phase.  Dr Linnane also noted that as 
Hornsea Three would be decommissioning in about 35 years, technological advances in the 
intervening period would occur, with technological advances expected to make decommissioning 
more efficient than that assessed. 


3.3 Responding to an ExA question on dredging in the decommissioning period and inclusion of 
removal of cable protection, Dr Linnane advised that this was only in relation to cable removal.  
Activities such as jetting would disturb sediment and the assessment of effects of decommissioning 
was predicted to affect a corridor of up to 30 metres width (i.e. identical to construction phase 
impacts) but the width of cable protection would be much narrower and therefore within this 
disturbance corridor.  Dr Linnane stated that the point of decommissioning is to reverse the long 
term habitat loss associated with cable protection, so there would not be a loss of the interest 
feature. Clarifying in reply to an ExA question, Dr Linnane added that the interest features were 
sand and gravel which would recover if cable protection could not be removed without removing a 
limited amount of sediment during decommissioning of rock. This is supported by evidence from the 
aggregates industry (i.e. when sand and gravels are removed, the seabed recovers over a period of 
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years), which was used to inform the benthic ecology impact assessment (e.g. see paragraph 
2.11.1.28 of Volume 2, Chapter 2: Benthic Ecology; APP-062; see also response to ExA question 
Q1.2.10; REP1-122). 


3.4 Following a comment from NE regarding the Waddenzee case, Dr Linnane advised that current 
techniques could allow for cable protection to be removed, as per details to be supplied at Deadline 
6, so there was no lack of certainty in the assessment as the Applicant was not relying on future 
technology, only that the current methods may have improved. 


3.5 Mr Turney added that the Applicant's assessment is that in the total habitat loss scenario, there 
could still reach the conclusion of no adverse effect on site integrity, so the application would not 
hinge on the question of removal of the cable protection. Nonetheless this is considered a beneficial 
mitigation measure. Mr Turney summarised that while NE have doubts on efficacy, this would not 
affect the Applicant's case on adverse effects on integrity. 


3.6 Addressing an ExA question on the 25% replenishment rate, Dr Linnane advised that the 25% 
replenishment figure was considered in the long term habitat loss numbers in the Environmental 
Statement ("ES") and Report to Inform Appropriate Assessment ("RIAA"). He advised that the 
assessment was based on the maximum design scenario, in terms of footprint and volume of cable 
protection. On the point around decommissioning, Dr Linnane said that it would be equally feasible 
to decommission cable protection that has been replenished. In terms of adverse effects on 
integrity, Dr Linnane stated that the scenario of replenished cable protection was fully assessed, 
should that be required. In response to an ExA point, Dr Linnane added that replenishment would 
be within the limits of the maximum design scenario (for footprint and volume) assessed within the 
ES and the RIAA.  He stated that the outline in cable protection plan (within the outline Cable 
Specification and Installation Plan; “CSIP”; REP5-011) would outline the maximum design 
scenarios for footprint and volume for each designated site, to ensure this is clearly auditable in the 
post consent phase, and that the 25% amount was already secured in the draft deemed marine 
licences ("DMLs"). 


3.7 Responding to NE's question on the justification for the 25% figure, Dr Linnane advised that the 
justification for this is outlined in the Applicant's Deadline 4 and 5 responses (response to ExA 
question Q2.2.53 (REP4-012) and comments on Natural England’s response to ExA question 
Q2.2.60; REP5-008), although it should be noted it is a developing issue, but that this was 
considered to be adequately conservative. The point of including the figure was to avoid future 
amendments to the DMLs.  


3.8 Gareth Parker, on behalf of the Applicant, added that previous submissions had provided papers on 
scour protection, outlining developments in science around rock design and how it could be 
mitigated. Mr Parker stated that these provide justification on use of contingency (Rouland et al, 
2018 (a) and (b) submitted at Deadline 4 (REP4-069 and REP4-070)). 


3.9 Dealing with NE’s request for clarity on the reason for 25%, Mr Parker advised that the figure was 
remedial, so over a 35 year period it would depend on the specific metocean conditions and the 
likelihood of storm events, which cannot be clarified now. 25% was selected as reasonably 
conservative based on the Applicant's experience of other projects.  


3.10 In response to a question of the ExA, Mr Parker confirmed that the trenching assessment was not 
intended to identify where cable protection would be required, but to characterise the site, and to 
set out trenching solutions. Mr Parker stated that when cable protection is designed, it is designed 
to build in hydraulic stability so that it will not disperse in storm events.  


3.11 Mr Turney advised in reply to a comment from the ExA, that page 30 onwards of the Preliminary 
Trenching Assessment [REP5-010] contained a note on lessons learned from other projects that 
could be supplemented if the ExA had detailed questions. Dr Linnane added that the Applicant’s 
experience across its portfolio would have projects with similar sediments and wave exposure to 
Hornsea Three (e.g. see REP1-138 and REP1-183 for comparisons with other relevant projects in 
relation to marine processes, including sediment transport).  
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3.12 Mr Turney responded to a query from NE that the 25% replenishment figure in the DCO was 25% 
of the 10% of the cable route that was assessed to have cable protection in the assessments and 
forms the envelope. The 10% may be during construction but could also be laid later.  He clarified 
that this is the assessment but that the Applicant would always aim to minimise the need for cable 
protection. 


3.13 Dr Linnane confirmed that the environmental statement (“ES”) and report to inform appropriate 
assessment (“RIAA”) had assessed cable protection being in place for 35 years, being the 
maximum design scenario.   


3.14 Mr Turney advised that the RIAA included the envelope that was assessed and as described at the 
hearing. Dr Linnane added that the maximum design scenario is up to 10% of the export cables 
installed within each designated site, for example, only 1 km of the offshore cable corridor would be 
within the Cromer Shoal MCZ (with up to six cable circuits), so 10% would related to the total 
cables in that MCZ i.e. 0.6km across the six cables.  The DCO includes a total cable protection 
volume figure which includes the 25% replenishment. Within the RIAA and the MCZ Assessment, 
the maximum design scenario assessed for cable protection includes the 25% replenishment 
assumption; the maximum volume of cable protection (for the DCO as a whole and for the 
individual designated sites) therefore incorporates any additional volume of cable protection where 
replenishment may be required during the operation and maintenance phase. 


3.15 In reply to a query from NE asking if the HVDC option was pursued and fewer cables were laid, Mr 
Turney confirmed that the worst case option HVAC option had been assessed.  The Applicant 
would reiterate that the assessments undertaken within the ES and the RIAA were based on a 
maximum design scenario which, for rock protection, assumed maximum design parameters 
including up to 10% of export cables requiring cable protection and up to six export cable circuits 
installed. The conclusion of the Applicant’s RIAA is that this maximum design scenario will not lead 
to an adverse effect on integrity of either the SACs considered. There are many circumstances 
whereby habitat loss impacts to individual receptors would be less than the maximum design 
scenario, including lower numbers of turbines and substations, smaller foundation footprints of 
offshore structures (e.g. using foundation types which are smaller than the maximum design 
scenario), reduced numbers of cables, proximity to assets during detailed design at crossings, 
achievement of target burial depths for electrical cabling etc.  


3.16 As outlined in the outline CSIP, the Applicant will specify within the CSIP the maximum design 
scenarios for cable protection measures (i.e. footprints and volumes, which includes replenishment) 
for each designated site as assessed within the RIAA and MCZ Assessment. As set out in the 
outline CSIP, the Applicant will work with the MMO and SNCBs to ensure that these are minimised, 
where possible, and to ensure clarity and auditability on the amount of such infrastructure placed 
within designated sites, within the limits of the DCO as assessed within the RIAA. Due to the 
conclusions with respect to adverse effects on integrity, it would not be appropriate at this stage to 
speculate on how changes to the wide range of project design parameters, including transmission 
systems, could affect the volumes of rock protection and associated footprints within the DCO 
boundary. 


3.17 Responding to an NE request for clarity on the reasons for comparing to Sheringham Shoal and 
Dudgeon rather than Race Bank, Dr Linnane stated that the comparison is primarily in relation to 
requirement for cable protection and ability to install without cable protection. In terms of concerns 
on pre-construction data, the outline CSIP and monitoring require all activities in SACs and MCZs 
to be reported to NE as soon as possible. Dr Linnane advised that the comparison of Sheringham 
Shoal and Dudgeon is about ability to install cables without protection. 


3.18 Mr Parker answered an ExA question on the substrate being harder at Sheringham Shoal and 
Dudgeon and the comparison not being valid by stating that while he could not comment on the 
conditions relating to those projects due to lack of ground surveys, the Applicant did have 
geophysical and geotechnical surveys for the proposed cable route which are characterised in the 
preliminary trenching assessment which suggests that it is eminently feasible to install in ground 
conditions using the tools in that report.  


3.19 Mr Turney responded to NE's concerns over lack of information regarding to cable protection and 
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amount of sandwave levelling, by suggesting that NE review and digest the Applicant's 
submissions. He added that there was nothing in Waddenzee or the Habitats Directive that required 
all uncertainties to be resolved. The core requirement was to proceed on the basis of the best 
scientific evidence, and to deal with matters of doubt on a precautionary basis. Mr Turney stated 
that it was wrong to state the approach was one of great flexibility – a maximum design envelope 
had been assessed and mitigation measures had been proposed.  


3.20 Addressing NE concerns over past projects, Mr Turney stated that it had to be remembered that 
many of those projects had been consented a long time before, and the Applicant has 
demonstrated that it has learnt lessons from them. He stated that the key point is that the Applicant 
has proposed and assessed a design envelope. If the Applicant stepped outside this, it would need 
fresh consents and potentially further appropriate assessment. Mr Turney continued that it was 
deliberate to consider cable protection in the DCO to ensure those eventualities are assessed at 
development consent stage. This has been designed by the Applicant based on lessons learnt from 
previous offshore wind development rounds. This is to ensure all impacts are considered as part of 
the consent application and appropriate assessment at this stage. 


3.21 In response to comments from NE that the worst case scenario was not the worst in other projects, 
Dr Linnane advised that a control not to go beyond this is in the Outline CSIP and the Applicant 
would welcome feedback from NE and the MMO on this. 


3.22 Special Areas of Conservation 


3.23 Mr Turney stated that the Applicant would invite the ExA to accept the conclusions of its RIAA, as 
NE had doubts but offered no conclusion. He added that it was a very surprising position if NE were 
saying that as they had doubts but no conclusion and could not advise on the RIAA and necessary 
stages of assessment, the application for a nationally significant project would have to be refused. 
He reiterated that the Applicant’s conclusion on its precautionary assessment on a worst case 
envelope was that there will be no adverse effects on integrity. 


3.24 Dr Linnane added that the geophysical and geotechnical data, including publicly available data sets 
on designated sites in the preliminary trenching assessment provides enough data to produce an 
initial ground model. He added that further information from the oil and gas industry would not affect 
that confidence.  


3.25 In response to a statement from The Wildlife Trusts in relation to the updated condition assessment 
for the Wash and North Norfolk Coast SAC (updated on the NE website 28 January 2019), Dr 
Linnane stated that the Applicant would review this and provide a response at Deadline 6 
(presented at Appendix 5 to the Applicant’s response to Deadline 6).  


3.26 Marine Conservation Zones 


3.27 Dr Linnane agreed to take away a point raised by the ExA on the implications of the reduction in the 
maximum design scenario for Markham’s Triangle rMCZ from 24% of array infrastructure placed in 
this area to 10.5%, and how this was assessed. The reduction in the maximum design scenario for 
Markham’s Triangle as set out in the Applicant’s responses to Deadline 2 [REP2-004] and Deadline 
3 [REP3-023] does not have any influence on the other assessments or the project design 
parameters within the DCO application. With respect to the project design, including turbine layout, 
the Hornsea Three array area can accommodate the remaining infrastructure outside Markham’s 
Triangle rMCZ without affecting any of the other design parameters (e.g. minimum spacing between 
offshore structures). 


3.28 The assumption of 24% of infrastructure placed within the rMCZ was considered to be the absolute 
maximum design scenario for the rMCZ as a receptor. This assumed the maximum number of 
turbines (assuming the minimum possible spacing between turbines of 1 km) which could be placed 
within the part of the rMCZ which overlaps with the Hornsea Three array area. None of the other 
topic chapters included the specific assumption of 24% of array infrastructure being placed within 
the boundary of the Markham’s Triangle rMCZ, although some of the parameters on which the 
rMCZ maximum design scenario was based, would have been considered within those 
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assessments within other topic chapters (e.g. minimum spacing of 1 km between turbines for 
commercial fisheries receptors).  


3.29 The reduction in the maximum design scenario for the rMCZ therefore has no implications for any 
of the other assessments within the offshore topic chapters of the Environmental Statement.  


3.30 Mr Turney advised in response to comments from NE and the MMO that the Applicant’s position 
was that there is no need to go down the measures of equivalent environmental benefit route, but if 
NE considers it necessary, then the Applicant would need advice at the next deadline as to whether 
what has been proposed is appropriate. 


3.31 Following comments from the ExA, Dr Linnane advised that the Sotheran report was not made 
available during the pre-application phase via the expert working group, and it was published 
towards the end of the pre-application phase.  The Applicant was therefore not aware of it until NE’s 
relevant representation. Dr Linnane clarified that the Applicant did consider the raw data that 
underpins it in Volume 5, Annex 2.1: Benthic Ecology Technical Report [APP-102], and that he 
understood that JNCC had concerns about how the data has been analysed. However, the 
Applicant’s overall conclusions would not be affected as set out in the Applicant’s Deadline 5 
response (Applicant’s comments on Natural England response to Q2.2.56; REP5-008).  


3.32 Cumulative effects 


3.33 Dr Linnane confirmed that he had reviewed the updated Annex 1 reef layer, and the Applicant had 
set out its position on NE's Deadline 3 submissions in its Deadline 4 response (see Applicant’s 
response to ExA question Q2.2.54; REP4-012). Dr Linnane stated that the Applicant's position is 
that pre-construction surveys would identify the areas of high confidence reef (following the 
definition provided by NE at Deadline 3). He added that the justification for a 500 metre buffer is 
based on fisheries management and uncertainty over where reefs may develop over time. Dr 
Linnane confirmed that in order to resolve NE's concerns, the Applicant is considering amending 
the temporary work areas within Work No 4 to allow cable works to be undertaken in these areas, 
which are within the order limits. He indicated that that the northern temporary working area is 
feasible and would avoid the precautionary buffers that NE have included in the GIS layer. Dr 
Linnane stated that the Applicant would provide a report on the feasibility of this at Deadline 6 (see 
Appendix 24 to the Applicant’s response to Deadline 6).  


4. AGENDA ITEM 4 – MARINE MAMMALS 


4.1 Baseline survey 


4.2 Dr Carol Sparling for the Applicant advised the ExA on a question on the observed gaps in the 
values of the acoustic surveys, and how many samples were taken that she would seek further 
clarity on this from the contractor who had undertaken the surveys. Dr Sparling confirmed that an 
extensive hydrophone survey of the whole Hornsea Zone plus a 10km buffer had been undertaken. 
The gap in acoustic survey coverage was a relatively small part of the southern area within that 
zone. 


4.3 Site Integrity Plan 


4.4 The ExA asked NE how the Piling Protocol could be updated in the absence of updated guidance 
from the SNCBs. Peter Gaches, for the Applicant, responded to the response from NE requesting a 
range of mitigation measures within the Site Integrity Plan ("SIP"), advising that this was a 
conflation between the Marine Mammals Mitigation Protocol ("MMMP"). Mr Gaches clarified that the 
MMMP is a means to control the potential impact of auditory injury, in the form of Permanent 
Threshold Shift (“PTS”) on individual animals, whereas the SIP is the control mechanism to ensure 
that the Project cannot come forward until it has demonstrated that there is no risk to site integrity to 
the SNS SCI.  Where necessary this process will ensure mitigation is applied to reduce the residual 
risk to acceptable levels. Mr Gaches advised that the structure was based on other examples, and 
included everything that NE requested in its Deadline 4 list has been provided for. 
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4.5 In terms of agreements on the SIP, Mr Gaches advised the ExA that the Applicant was in 
agreement on the content and process with the MMO, and the same should apply to NE, save for 
some issues on regulatory matters which are outside the scope of this project. 


4.6 Mr Gaches, for the Applicant stated that NE's concerns related to the regulatory mechanism for 
managing multiple projects’ SIPs to manage cumulative effects to ensure no adverse effect, under 
a scenario where various projects undertake noisy activities at once. He advised that although the 
Applicant considers it highly unlikely that such a construction scenario would occur, there are a 
suite of mitigation options which could be put in place under the SIP, if needed, that offer a range of 
noise reduction, noting that some of which can remove the impact of noise completely. 


4.7 Responding to a question from the ExA in relation to the table of harbour porpoise return times 
submitted at Deadline 4, Dr Sparling agreed to supply a copy of the underlying studies (Graham et 
al, Brasseur et al) for the return times provided. 


5. AGENDA ITEM 3 – OFFSHORE ORNITHOLOGY 


5.1 Roadmap 


5.2 Felicity Browner, for the Applicant, confirmed that the Applicant had received some brief feedback 
from NE on the roadmap, which was considered as part of a resubmitted version for Deadline 5. Ms 
Browner added that NE had provided an extensive list of data required, which the Applicant was 
considering to ascertain which had been provided already, and if not, whether and when it could be 
provided. She confirmed that the Applicant would provide an updated roadmap for Deadline 6.  


5.3 Mr Turney advised that the Applicant's position is that there will be no adverse effect, and are 
content with the basis of the assessment. During the examination process there have been 
changes to the way that data is processed and analysed, for example regarding the boat based 
data, which has been excluded on NE's advice so that the Applicant's recent analysis relies solely 
on digital aerial data. Further, Mr Turney highlighted that the Applicant has incorporated new 
information on flight speeds and avoidance rates. Now, he advised, the Applicant has reached the 
point where it can present an alternative analysis in recent submissions which takes NE's point on 
apportioning range and analyses that through the lens of different corrections such as flight speed 
and avoidance rate, as summarised in the tables presented to the ExA. Mr Turney stated that now 
the Applicant needed NE to engage with that, and NE should advise the Applicant where they are 
on that analysis, and make comments on population viability and explain its conclusions, and a 
conclusion on adverse effects on integrity. Mr Turney emphasised that this needs to be done 
promptly, in a matter of weeks so that when the ExA advises the Secretary of State, it can be 
assisted by having NE's view on ecology impacts. Critically, Mr Turney stated, if NE consider there 
to be adverse ecology impacts, there must be a debate sooner rather than later on mitigation. Mr 
Turney emphasised that the Applicant considered that NE, although were requesting new material, 
had sufficient information to make a determination on adverse effects, and mitigation.   


5.4 Responding to NE comments on being unable to rule out adverse effects on integrity, Mr Turney 
reiterated that it was deeply unsatisfactory for NE to be taking such a position. He highlighted that 
NE had made its points on baseline in the last ISH and in writing, and this point had now run its 
course. Mr Turney stated that the question is whether NE would not present their opinion on the 
figures, as if they did not, the ExA would have to consider the issue based on the information 
presented, building in normal precautions. Mr Turney advised that the Application's position is that 
NE should say that is has made its point on baseline, but will now engage in modelling not 
withstanding its points on baseline. If NE did not engage meaningfully on mitigation, the ExA would 
have to report on the information as it stands. He invited the ExA to advise whether the roadmap 
process should continue without NE engagement, or if NE should be asked to engage with it. 


5.5 Following comments from NE, Mr Turney reiterated the need for their comments on the numbers, 
as without those the ExA was no further forward than when it received the RIAA, as it does not 
have NE's technical input.  Responding to NE's concerns that its position could set a precedent for 
future projects, he stated that this was not a risk if NE say that they assume the figures are correct, 
then the ExA can when reporting to the Secretary of State either side with NE on baseline, or the 
Applicant, and then consider no adverse effect, or on mitigation. Mr Turney requested a further 
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hearing on ornithology. 


 


5.6 Collision Risk Model 


5.7 General 


5.8 Dr Tim Norman, for the Applicant, responded to comments from NE on the Collision Risk Analysis 
for gannet and kittiwake presented at Deadline 4 [REP4-049] that the summary tables at the 
beginning of the document include all model options and avoidance rates. He asked that NE extract 
the rows that relate to their position.  


5.9 Ms Browner confirmed that the Applicant had held a call with NE and given an overview and 
signposting of the document.  


5.10 Dr Norman stated that the Applicant's intention was to provide clarity, and an alternative analysis 
based on a different set of assumptions, not to set out NE's position. Following ExA clarification on 
its request, Dr Norman advised that the numbers in the table would be the same, but it would have 
fewer rows. He had sought to show for the different avoidance rates under discussion what 
difference this would make to the collision risk. Alternative analysis includes positions presented by 
NE, but it has not been presented in the table in this way. Following a request from the ExA, Dr 
Noman agreed to provide for Deadline 6 a more direct comparison of the Applicant's and NE's 
positions.  


5.11 Matthew Hazleton, for the Applicant, confirmed in response to an ExA question that the adjustment 
in paragraph 55 of the Band model for large arrays had not been applied, and he was not aware of 
a project that had done so. He confirmed that, when applied, the large array correction results in a 
slightly lower predicted collision rate, although the difference is unlikely to be significant.  As it 
stands, the Applicant’s collision modelling slightly over-estimate collision risk (as a consequence of 
not applying the large array correction factor). 


5.12 Mr Hazleton responded to an ExA question on migratory waterbird species confirming that a suite 
of such species was considered in Appendix C of Annex 5.3 of the application [APP-109]. Dr 
Norman added that these species potentially at risk had been decided following pre-application 
discussions, based on a list from Hornsea Project Two, but there is no statement of all species 
excluded. He confirmed that the process was consistent with 2.6.59 of National Policy Statement 
EN3. 


5.13 Flight height 


5.14 Mr Hazleton advised that Johnson et al was an update on Cook et al. He confirmed that Johnson is 
the accepted paper on flight height distribution data. Dr Norman added that Johnson provides the 
best generic information on flight height distributions, but site specific information must be 
considered. 


5.15 Dr Norman advised the ExA that Skov et al had not been used to inform flight heights in the 
collision risk model as the ORJIP bird collision avoidance study was configured to measure bird 
avoidance behaviour around an operational wind farm, not an attempt to provide a flight height 
distribution as Johnson et al was. He added that there were other factors around it at that location 
but that the study did not record flight height and distribution in a way that could directly be used in 
collision risk modelling.  


5.16 Responding to NE comments, Dr Norman stated that the Band model is imperfect but it is the best 
tool available to quantify risk. The ORJIP study shows that it is very precautionary.  


5.17 A question was asked about how appropriate it is to use the extended version of the Band model 
with flight data obtained from boat-based surveys combined with density observations from aerial 
survey data.  Dr Norman advised that the intention in Johnson and Cook was to provide generic 
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flight height distributions for use in the extended model. Flight heights and densities can be 
obtained separately using different methods. Dr Norman agreed to provide a copy of this paper.  


5.18 On the use of LiDAR, Dr Norman responded to NE comments, to confirm that the Applicant has 
good information on flight height from boat-based surveys for the project site. Lidar is not relied 
upon to provide flight height distributions but to confirm and contextualise those obtained from the 
boat-based method.  


5.19 Dr Norman highlighted in response to NE points on the use of Option 1, that NE's position in 
Hornsea Project Two was to use Option 1 on the basis of the site-specific flight height data that was 
available. The data on flight heights available for Hornsea Project Three were collected using the 
same methodology. The Applicant considers that the data available on flight heights for Hornsea 
Project Three obtained from those boat-based surveys are more than sufficient to inform the use of 
Option 1 of the model. Natural England has previously advised a threshold of 100 discrete site-
specific flight height observations for this purpose. In this case, the Applicant has more than 100 
site-specific records per species, save for Herring Gull, which exceeds that number data from the 
wider Hornsea Zone are included. 


5.20 Answering a question from the ExA, Dr Norman confirmed that Lidar is not just another form of 
generic data, it provides highly accurate measurements of the flight heights of birds (probably to 
within 3 centimetres). The generic data included in Johnson et al., which are used in Option 2 and 3 
of the model, are based on an aggregation of observations from boat-based surveys. Those 
surveys typically do not precisely measure the height of birds but rather categorise them into flight 
height ‘bands’. In this case, the Applicant has site specific data (from boat-based surveys) which 
have been contextualised using the most accurate method available (LiDAR). On this basis, the 
Applicant prefers the use of Option 1 as this makes best use of these data.   


5.21 Mr Hazleton advised the ExA that the methodology applied to obtain flight height data through the 
use of Lidar had been validated by Marine Scotland through a trial in the Forth and Tay (i.e. the 
Applicant was not relying on the Marine Scotland data for the flight heights in its assessment, but 
using that material to demonstrate the reliability of LiDAR for assessing flight heights). Dr Norman 
advised that given that the data was from outside the breeding season this is why it is used as a 
support for boat based data to contextualise, and provide support for the overlapping data point of 
September. 


5.22 Flight speed 


5.23 Dr Norman stated that, in the absence of any specific guidance, it is practitioners of collision risk 
modelling that typically identify appropriate information on bird characteristics for use in modelling, 
including flight speeds. As Skov et al (2018) now demonstrably represents the best source of 
empirical data on flight speeds, those data have been used in this case. Responding to a criticism 
that the data obtained in the ORJIP study (reported on by Skov et al. (2018)) are site specific, Dr 
Norman pointed out that ORJIP had been the most detailed and extensive exploration of bird 
behaviour at an operational wind farm undertaken to date. In the unlikely event that it would ever 
likely to be replicated (given the considerable cost involved), then no doubt the results obtained 
from any future study would also be site specific. Indeed the same criticism that could be applied to 
flight speed data obtained from sources such as Alerstam et al (2007) and Pennycuick (1987) 
which were based on an extremely small set of observations. By any objective measure, he 
advised, Skov et al is the best evidence available on the flight speeds of the birds at risk at Hornsea 
Three. Dr Norman confirmed that using Skov would lead to a lower predicted collision risk than 
would be the case if values derived from, for example, Alerstam et al (2007) and Penycuick (1987) 
were used.   


5.24 Mr Turney advised NE that whilst the Applicant was happy on position in RIAA it recognised the 
need to update it. The position in the RIAA was that there would be no adverse effect even without 
updates and corrections. Mr Turney stated that the exercise to update the RIAA needs to be done 
on best available evidence, which in respect of flight speeds was Skov. Mr Turney confirmed that 
the Applicant had applied that flight speed data in the table as one correction so it can be seen how 
that data affects the collision risk numbers on each modelled scenario. He reminded NE that it was 
still open to them to accept the RIAA analysis, or if they want to depart, to do so on basis of more 
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up to date information. Mr Turney stated that the Applicant could present the change from Skov 
data in a way that would assist NE.  


 


5.25 Avoidance Rates 


5.26 Dr Norman stated that avoidance numbers used in the Application were those typically applied for 
collision risk impact assessment. Dr Norman stated that the application highlighted that data 
obtained from ORJIP, however, pointed to higher avoidance rates (and hence lower risk) than was 
currently being used in collision risk modelling. ORJIP was the largest and most sophisticated study 
of its kind and Natural England were involved in the project. Dr Norman stated that it was his 
understanding that JNCC wanted to understand the implications of ORJIP (as reported in Skov et 
al) for collision risk modelling and had commissioned a review. That review as now published 
(Bowgen and Cook 2018) and, therefore, represented JNCC’s view on appropriate avoidance rates 
for use in collision risk modelling.   


5.27 Responding to a comment by NE that collision risk modelling should be undertaken using the new 
‘stochastic’ model, Dr Norman stated that this directly contradicted NE's advice at the previous ISH.  


5.28 Dr Norman stated that regarding the collision rate for kittiwake, that the Applicant had presented a 
range of values for each species and explained why 99.2% is better than 98.9% and drawn 
conclusions based on the full range. Adding to this, Mr Hazleton confirmed that the Applicant had 
considered the uncertainty in the ES and RIAA and included the 98.9% and 99.2% for kittiwake. In 
response to an ExA query he confirmed that using a 99.2 avoidance rate over 98.9% lead to a 27% 
reduction in collisions and that an avoidance rate or 99.5% over 98.9% for lesser black backed gull 
would lead to a 60% reduction. Answering an ExA question, Mr Hazleton advised that if the ExA 
disagreed with the underlying empirical avoidance rates then the ExA does not have to find that the 
Applicant underestimated collision risk rates in the ES and RIAA as the Applicant had used a wide 
range of avoidance rates and model options and incorporated all figures. Dr Norman added that the 
publication of Bowgen and Cook (2018) could help to reach conclusion on all avoidance rates.  


5.29 Responding to a query on assignment of kittiwake to the large gull category, and the impact on the 
collision risk assessment, Dr Norman advised that 98.9% is the value associated with large gulls. 
Whilst Cook et al recommended 99.2% (on the basis of kittiwake being a small gull, which it is), 
there was a question about how precautionary that was for kittiwake. The SNCBs decided to use 
98.9% because they felt that this was more precautionary for kittiwake.  


5.30 On the question of whether Bowgen and Cook been recommended for use in the collision risk at 
other offshore wind farms, Dr Norman advised that he was not aware of it being so applied, due to 
the recent nature of the publication.  


5.31 Dr Norman was asked by the ExA whether the SMartWind and Forewind report, reference by the 
Applicant, was published. Dr Norman confirmed that it was not, but has been prepared in support of 
Applications made for Hornsea and Dogger zones. The reason for referencing that report was to 
highlight its recommendation for the use of 98% in the extended model. The Cook et al (2014) 
study discussed earlier on this agenda item did not provide an avoidance rate for kittiwake and 
gannet for use with the extended model. 


5.32 Nocturnal activity factors 


5.33 Mr Hazleton advised in response to NE points that the Applicant accepted that daylight activity may 
vary, but is of the view that nocturnal activity does not. He advised that Furness et al (2018) report 
on gannet nocturnal factors sought to take this into account.  


5.34 The ExA highlighted that NE have mentioned a variation in the empirically derived nocturnal activity 
factors for gannet and kittiwake with no consistency amongst papers. Dr Norman responded that 
any consistency would be a surprise, given the variability in methods et cetera, however, the figures 
quoted were all consistently low (<10%). 
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5.35 Regarding nocturnal activity factors for gannet, Mr Hazleton confirmed that in Appendix 28 for 
Deadline 4 [REP4-049] NE's proposed nocturnal activity factors had been used.  


5.36 Dr Norman advised in reply to an ExA question that the ORJIP study recorded by far the largest set 
of data on nocturnal activity for an operational wind farm and represents a significant body of data. 
The issue is that it has yet to be analysed in any detail as it was not a primary focus of the study. Mr 
Hazleton clarified that the data was used contextually not as a quantitative figure, as the authors 
(Skov et al) suggested. 


5.37 Cumulative Assessment 


5.38 Dr Noman stated in response to NE questions that the Applicant's Appendix 62 submission at 
Deadline 4 [REP4-081] is a summary and that he was unaware of other features that would be part 
of the likely significant effects screening. The Applicant stands by the conclusion in the assessment 
and there was no evidence that a significant effect had been missed. 


5.39 Responding to a point by NE on potential headroom from other projects, Mr Hazleton advised that 
Appendix 4 to Deadline 1 [REP1 -148] provided a review of other projects and identified projects 
where no future development would be possible based on the consents for those projects.   


5.40 Following comments from NE seeking confirmation from a regulator, Mr Turney advised that NE 
had the information for some time. There would be no means to get such confirmation from the 
regulators, and it seemed to be an attempt to retain a degree of uncertainty when it could be closed 
down. Mr Turney stated that NE should either say that the document is wrong, and why, or agree it.    


5.41 Mr Hazleton, responding to NE, advised that the Applicant was pointing out the discrepancy 
between the scale of impacts predicted in Applications (based on worst case scenarios) and those 
that were likely to arise from the schemes actually built as a source of uncertainty. Although the 
application documents had sought to quantify, where possible and reasonable, these differences, 
the information was used qualitatively in the impact assessment. Mr Hazleton confirmed that this 
type of uncertainty has been accepted by ExAs before, and all the Applicant had done was to 
quantify how much uncertainty there is. He confirmed that all of the quantification is based on a 
consented scenario where the project has been built and cannot be built out further.  


5.42 Mr Hazleton responded to NE's point on differing sizes of turbines being an amendment that this 
has been taken into account, as evidenced by the treatment of the Dogger Bank, where the original 
envelope was retained, so the original consented scenario has been used. In relation to previous 
projects not having undertaken such corrections, Mr Hazleton pointed to Hornsea Project Two, 
which did this and it was accepted by NE, and East Anglia Three, the consent for which was based 
on a lower collision risk estimate for East Anglia One based on commitments from that project.  


5.43 Dr Norman advised that it is possible to correct the predicted collision rates for projects that are not 
constructed according to their assessed scenarios. For example, where there is a simple reduction 
in number of turbines, the model will produce a predictable reduction in number if all other elements 
of the assessed scenarios stay the same. He stated that projects, almost without exception, are not 
built to the worst case parameters, and the Applicant is seeking to address this where it is possible 
to confidentially predict the effect.  


5.44 Biological seasons 


5.45 Mr Hazleton responded to an ExA question on the use of density estimates from other offshore 
wind farms stating that the Applicant had also used other data for bird movements as set out in 
Annex 3 of the RIAA [APP-054].  


5.46 The Applicant had indicated that it had looked at the timing of movements of birds offshore using 
data from Hornsea Three and other offshore wind farms. The ExA asked if those other wind farms 
were further away from Hornsea Three than the Flamborough and Filey Coast SPA (i.e. 150km). Mr 
Hazleton advised that Hornsea Project One, Hornsea Project Two and likely one of the Dogger 
Bank projects were closer than 150 km, but this can be clarified after the hearing. Dr Norman 
pointed out that proximity to the breeding colony (which is an important considering the behaviour 
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of individuals from that colony) is a different matter to the issue being made offshore which was to 
do with the wider movements of migratory birds which is observed over a larger spatial scale. The 
Applicant was looking for evidence of those wider movements through the North Sea from the data 
available from wind farms situated in offshore settings. 


5.47 Dr Norman confirmed that all boat-based observations within the Hornsea Zone were undertaken 
using a standard transect based survey methodology. Flight heights had been recorded to the 
nearest 5m. 


5.48 With respect to the definition of the season, Dr Norman agreed with NE that it is an issue of the 
apportioning values applied in the different seasons.  NE felt that categorising some months as 
non-breeding would lead to an underestimation of the collisions apportioned to the breeding colony. 
The Applicant argued the opposite, that there was a risk of apportioning impacts to the colony when 
there were few breeding birds present at the wind farm site and hence over-estimating the impact 
on that colony.  Dr Norman pointed out that a shoulder period, with intermediate apportioning rates, 
for the disputed months was a reasonable compromise, but NE had not accepted this approach 
when it was suggested. 


5.49 Following comments from NE, Dr Norman advised that the tracking data used in the best available 
evidence, and that it has been analysed and published. He confirmed that the applicant was not 
arguing that there was no connectivity, but took a precautionary view on the apportioning values, 
which, in light of those tracking data, now look high. He added that the data demonstrates that the 
approach is logical and precautionary. 


5.50 Regarding a request from NE for displacement mortality rates, Dr Norman advised that the 
Applicant had presented the data by seasons and these could easily be combined by NE to provide 
an annual figure if they wished to do so. He pointed out, however, that this approach is arbitrary 
and does not reflect the likely annual mortality due to displacement. The annual mortality predicted 
using this method simply depends on how the year is divided into seasons. If you subdivide it 
further the annual mortality rate appears to increase.  


5.51 Ms Browner highlighted that an issue on interpretation of NE's request had arisen as NE had not 
engaged to discuss a clarification on presentation.  


5.52 Dr Norman responded to a query from the ExA on using Furness would cause an increase in 
collision risk, accepting that a change in seasons would make a difference. Mr Hazleton added that 
the percentage change would depend on the apportioning value applied.  


5.53 Apportioning rates 


5.54 Answering a query from NE on a difference in digital aerial data between this presented at the 
expert working group and now relied upon, Dr Norman agreed to take this away. Mr Hazleton 
added that any age class data should be considered alongside additional information such as 
Cleasby and the Langston report. He also highlighted that the approach for kittiwake and puffin was 
accepted by NE on Hornsea Project Two.  


5.55 Regarding the Applicant's reference to the shoulder season, Dr Norman advised that this had been 
proposed but rejected. He advised that elsewhere partial months had also been used to account for 
months where there was likely presence of migratory birds, but this was difficult to calculate in 
practice as survey data (collected monthly) were not easy to separate for partial months (I.e. you 
wouldn’t have a count for both parts of the month). 


5.56 Population viability analysis 


5.57 Dr Norman responded to comments from NE on population viability analysis (PVA) confirming that 
demographics change periodically. The Applicant had sought the response of the model author who 
had provided a response on the way the models work and what to include in them. Dr Norman 
explained that the applicant is not trying to simulate the population, not day to day or year to year, 
but to understand, comparatively, what difference additional mortality makes to growth rates and 
final population size. The updated parameter on productivity is a relatively weak contributor and 
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likely to affect impacted and unimpacted population trajectories in a similar way; therefore, it is not 
essential to use the most up to date model on this parameter. There was no reason to expect that 
using an updated value for this parameter would lead to a significantly different outcome.  


5.58 Replying to NE's point on the number of runs undertaken, Dr Norman confirmed that 1,000 was 
used in the report by Cook, and that number is seen as a reasonable number of runs for this type of 
Monte Carlo analysis. Using more would produce a different result but Dr Trinder had 
recommended 1,000 runs.  


5.59 Responding to a point made by NE on the way the density dependent version of the model had 
been constructed, Dr Norman asked whether this was worth addressing as NE have previously 
expressed scepticism about the inclusion of density-dependent compensatory factors in PVA 
modelling.   


5.60 Any other matters 


5.61 Dr Norman confirmed that the co-efficient variation information for aerial surveys would be 
submitted for Deadline 7.  


5.62 Responding to discussions with NE on quantification of coefficient variation, Mr Turney advised that 
analysis has been provided in response to written questions, but that a further submission will be 
made to NE.  


5.63 Mr Turney stated that the Applicant did not think it reasonable for NE to complain about receiving 
data but keep asking for more. He stated that the Applicant is willing to provide data, but NE need 
to respond and close down areas of debate rather than starting new ones. The Applicant needs to 
understand the outstanding points.  
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1. INTRODUCTORY REMARKS 


1.1 Issue Specific Hearing 6 ("ISH") was held at 09:30am on 30 January 2019 at the Mercure Norwich Hotel, 
121-131 Boundary Road, Norwich, NR3 2BA. 


1.2 The ISH took the form of running through items listed in the agenda published by the ExA on 27 
November 2018 (the “Agenda").  The format of this note follows that of the Agenda.  The Applicant’s 
substantive oral submissions commenced at item 3 of the Agenda, therefore this note does not cover 
items 1 and 2 which were procedural and administrative in nature. 


2. AGENDA ITEM 1 – INTRODUCTION OF THE PARTICIPATING PARTIES 


2.1 The ExA: - David Prentis (Lead Panel Member), Guy Rigby, David Cliff and Dr Roger Catchpole.  


2.2 The Applicant: 


2.2.1 SPEAKING ON BEHALF OF THE APPLICANT: - Gareth Phillips (Partner at Pinsent Masons 
LLP). 


2.2.2 Present from the Applicant: - Stuart Livesey (Project Manager), Andrew Guyton (Hornsea 
Three Consent Manager), Meltem Duran (Concept and Layout Manager), Karma Leyland 
(Senior Environment & Consents Specialist), Felicity Browner (Senior Environment & 
Consents Specialist), Richard Grist (Land and Property Manager) and Celestia Godbehere 
(Onshore Environmental Manager). 


2.2.3 The Applicant’s legal advisors: - Claire Brodrick (Pinsent Masons LLP) and Peter Cole 
(Pinsent Masons LLP). 


2.2.4 The Applicant's consultants (listed alongside their relevant environmental topic area): 


(a) Peter Gaches (Technical Director, GoBe Consultants Ltd); and 


(b) Dr Kevin Linnane (RPS). 


3. AGENDA ITEM 3 – CONSISTENCY WITH ES 


3.1 Responding to ExA questions and MMO responses on site characterisation disposal volumes being 
explicit in the draft Development Consent Order (“DCO”), Dr Kevin Linnane for the Applicant highlighted 
table 2.2 of the Dredging and Disposal (Site Characterisation) report [APP-086]. This provided the spoil 
volume associated with seabed preparation activities. Dr Linnane stated that as outlined in the 
Applicant’s Deadline 2 response on this point (REP2-004), the apparent discrepancy between this and 
the DCO is because the final design scheme would not require all HVAC booster substations and all 
HVDC substations within the array and that HVAC represents the maximum design scenario for the 
project as a whole. As such, the 193,960 m3 quantity of drill arisings for HVDC converter substations are 
not included in the total in the DCO. 


3.2 The MMO confirmed it was content with the clarification provided at Deadline 2.  


4. AGENDA ITEM 4 – ARTICLES 


4.1 Article 2 (Interpretation) - including joint bay, link box, outline written scheme of investigation  


4.2 Gareth Phillips on behalf of the Applicant confirmed that the definition of ‘Outline Written Scheme of 
Investigation’ should be changed to ‘Outline Offshore Written Scheme of Investigation’, given the 
introduction of a definition for ‘Outline Onshore Written Scheme of Investigation’. 


4.3 Article 7 (Defence to proceedings in respect of statutory nuisance) - whether justified in the 
absence of any predicted nuisance 
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4.4 In response to an ExA question, Mr Phillips confirmed that previous DCOs had included an article similar 
to Article 7 with blessing by the Secretary of State, regardless of whether nuisance was predicted. He 
stated that the article was justified as it clarifies how the DCO relates to the Control of Pollution Act.  Mr 
Phillips stated that nuisance could arise despite the predictions of the Environmental Statement, not only 
where mitigation failed, as he had stated at the previous issue specific hearing on the DCO, but for 
example where there was compliance in all other respects including Article 21, but machinery was 
temporarily noisier than it should be. 


4.5 Article 14 (Power to alter layout etc. of streets) – new article 


4.6 Mr Phillips confirmed that Article 14 was intended to allow the alteration of streets and passing bays 
during both the construction and operation phase.  Replying to an ExA question, Mr Phillips advised that 
measures which could take place during the operational phase include temporary adjustments to roads, 
for example to facilitate abnormal load deliveries, which may necessitate the altering the layout of a 
street.  Mr Phillips confirmed that this Article would also enable the Applicant to put in place temporary 
passing bays along The Street at Oulton, which have been agreed in principle by NCC. 


5. AGENDA ITEM 5 – SCHEDULE 1, PART 3 - REQUIREMENTS 


5.1 R5 (Offshore design parameters) – limit on number of cable crossings  


5.2 Answering a question from the ExA on requirement 5, Peter Cole for the Applicant advised that the limit 
of 44 cable crossings relates to the number of assets crossed, rather than the number of cables within 
the project which would cross each existing asset. This will be more clearly defined in the DCO. Mr 
Phillips confirmed that the Applicant would provide an updated DCO for Deadline 6. 


5.3 Felicity Browner for the Applicant added that the total volumes as stated in the DCO are still correct. The 
MMO confirmed that it was content that the maximum crossing numbers and volumes in DCO were 
correct.  


5.4 R6 (Phasing) – review new wording  


5.5 On requirement 6, Mr Phillips advised the ExA that the new wording provided at Deadline 4 related to the 
project being built out in two phases, and sub phases are referred to as stages. The written scheme to be 
approved under requirement 6 would set out details relating to this. 


5.6 Following a suggestion from North Norfolk District Council (“NNDC”) that confirmation of the choice of 
HVAC or HVDC would be better placed in requirement 6, not 7, Mr Phillips confirmed that this could be 
feasible, although requirement 7 sets out the Work Nos which are dictated by the choice of technology. 
The details supplied per requirement 7 would make it obvious which technology has been chosen. 
Further, the Applicant advised that the phasing of the project would not affect the choice of transmission 
system or vice versa, and hence would consider requirement 7 to be a more appropriate location. For 
example, if Hornsea Three is to be constructed in two phases, the transmission system for phase two 
may not be known at the time that requirement 6 is discharged. The Applicant understands that NNDC 
will propose drafting for the Applicant to consider at Deadline 6. 


5.7 Responding to a comment by the Land Interest Group, Stuart Livesey, for the Applicant, confirmed that 
Hornsea Project 4 was one or two years behind Hornsea Project Three and still subject to statutory and 
non-statutory consultation, which would substantially evolve the project. As such, Hornsea Project 4 has 
not been finalised as a single phase project. 


5.8 R8 (Landscaping) and R9 (Implementation of Landscaping) – review new wording and appropriate 
maintenance period  


5.9 On Requirement 8, Andrew Guyton for the Applicant answered an ExA question on the title of the ‘Outline 
Landscape Management Plan’ and explained that references to this document in the DCO have been 
amended to remove "Management" as suggested by and agreed with the relevant planning authorities. 
Mr Guyton advised that the change would be made to all documentation at Deadline 6.  


5.10 Following an indication from NNDC that it and the other local authorities were discussing the drafting of 
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this requirements as well as wording to be included within the Outline Landscape Plan, Mr Phillips asked 
the local authorities to provide their proposed updated drafting for requirements 7 and 8 as soon as 
possible to allow the Applicant to have an agreed drafting position for its proposed submission at 
Deadline 6 of an updated DCO. Mr Phillips also stated that should evidence for the imposition of 10 year 
maintenance requirements in planning permissions be provided by the local authorities, this would be 
helpful to some degree, but that the approaches in applications under the Planning Act 2008 and Town 
and Country Planning Act 1990 were different. He argued that often applicants under the 1990 Act would 
agree conditions in order to obtain consent without thorough consideration of the condition that would 
occur in a 2008 Act application. Mr Phillips stated that the Applicant would expect the local authorities to 
provide evidence for why this particular project should have the ten year period. The Applicant has not 
received any revised drafting from the local authorities prior to Deadline 6. 


5.11 On NNDC’s request that requirement 8 be amended to provide a list of matters to be included in the 
landscape plan, as per previous DCO projects, Mr Phillips stated that the basis of the DCO was the most 
recent offshore wind farm orders, and as such, requirement 8 is usual. It was the Applicant's intention for 
the Outline Landscape Plan to contain the list of matters that need to be included in the final landscape 
plan. Not having a prescriptive list of matters included within the requirement would allow flexibility for 
both sides given that the process to amend the DCO is more cumbersome that amending the actual 
content of the landscape plan. Mr Phillips mentioned that where a plan had already been submitted and 
approved, the DCO would permit a change by any party. This would be a better means to deal with 
changes rather than a change to the DCO requirement.  


5.12 Mr Phillips confirmed in reply to Historic England that the error on their formal title would be amended. 


5.13 Regarding South Norfolk Council (“SNC”) comments that it could accept requirements 8 and 9 if the 
wording within the Outline Landscape Plan was tightened to identify issues which would otherwise be 
referenced in the wording of the requirement, Mr Phillips agreed. He explained that the Applicant's 
approach has been to establish the principles which must be followed but maintain flexibility by having 
outline documents which identify the details the parties expect to be in the final version of the document. 
Mr Phillips requested that the local authorities therefore focus on the detail they require in the Outline 
Landscape Plan rather than the DCO itself, as this would help post consent as there would be no need 
for an amendment application for any changes to the DCO, and also management plans would not be 
limited to legal drafting language. 


5.14 R22 (local skills and employment) – to note separate elements for Norfolk and NE Lincolnshire  


5.15 Mr Phillips confirmed agreement to Norfolk County Council’s request to be a consultee to the draft skills 
and employment plan that they would approve under requirement 22. He also updated the ExA that North 
East Lincolnshire Council (“NELC”) had been notified of their inclusion in the requirement in relation to 
their area, but the Applicant had not yet heard back on this. Mr Phillips advised that whilst NELC is 
located entirely outside the red line of the project, and agreed with the ExA that their inclusion in the DCO 
was therefore unusual, this measure was required to deliver the benefits set out in the ES to the region. 
As the skills and employment plan affects a wider area, the Applicant considers NELC’s inclusion is 
justified in this context. 


5.16 R23 (onshore decommissioning) – review new wording 


5.17 Mr Phillips agreed with ExA and NNDC comments on the drafting of the three month period for approval 
by the relevant planning authority and confirmed this would be amended in the next DCO. Additionally, 
the ExA's comment that the agreement in writing should be “by the relevant planning authority” was also 
agreed.  


6. AGENDA ITEM 5 – SCHEDULES 11 AND 12 – DEEMED MARINE LICENCES 


6.1 Paragraph 10 – whether it is appropriate for decisions of the Marine Management Organisation to 
be subject to arbitration – consideration of alternative appeal mechanisms 


6.2 Mr Phillips advised the ExA that the next draft of the DCO would include proposed modifications, on a 
without prejudice basis, to allow the existing appeal process for marine licences to apply to the approval 
of deemed marine licence (“DMLs”) conditions. 







Written summary of Applicant's oral case put at Issue Specific Hearing 6 
 January 2019 
 


 4 


6.3 Mr Phillips advised the ExA, in answer to a question, that once the DCO and DMLs are granted 
jurisdiction is handed to the MMO and matters such as amendments considered by the MMO.  


6.4 Mr Phillips stated that, as a point of principle, difficulty would arise as a consequence of multiple appeal 
processes in place, as most disputes arise between the Applicant and non-determining bodies involved in 
condition discharge (such as the Maritime and Coastguard Agency and Trinity House). The arbitration 
process should still apply to these bodies in order for such decisions to be concluded where there are 
differences of opinion.  


6.5 Regarding authority on the meaning of arbitration clause, Mr Phillips advised that there was no case law 
authority on this, however, the Secretary of State had twice opined on this issue and concluded that all 
parties should be subject to arbitration.  


6.6 In response to Natural England (“NE”) confirming opposition to the use of the appeal process, Mr Phillips 
stated that the proposed alternative of using the judicial review process was not acceptable. As stated in 
the Applicant’s previous representations, the judicial review process is not only time consuming, possibly 
taking two years; it is also costly for all parties to reach court. This, Mr Phillips stated, would undermine 
the National Policy Statement which outlines urgent need for the project. The proposed appeal 
mechanisms would be a common sense and logical solution. Mr Phillips requested that NE assist in 
trying to close out issues rather than focussing on objections in principle.  


6.7 Condition 2 – new limits on number of cable crossings and on works within Markham’s Triangle  


6.8 In response to a question from the ExA, Mr Phillips confirmed that the figure in condition 2(9)(e) is a total 
volume for cable protection, based on 10% cable protection during construction and operation phases 
and 25% replenishment of the cable protection. 


6.9 Mr Phillips confirmed that the reason the limitation in condition 1 on scour protection around offshore 
infrastructure was based on a volume and an area, whereas cable protection limitations refer to volume 
only, is due to a previous request for clarification over cable crossings which has since moved on. The 
current approach for cable crossings is that the Applicant would provide a cable installation plan which 
sets out areas required at the relevant stage. This would be in the form of an outline plan followed by a 
detailed version. 


6.10 Regarding the contingency of condition 2(9) being implemented should Markham’s Triangle MCZ be 
designated an MCZ, Mr Phillips advised the ExA that this was because an MCZ would require a greater 
level of control than an undesignated site. In the event that the designation is not granted, the threshold 
of control necessarily reduces as the rationale for the condition is because the site may be an MCZ. In 
terms of timing of the designation, Mr Phillips stated that he would have expected designation prior to 
detailed design of the project, but the design team would work on the basis that MCZ status would be 
granted.  


6.11 Dr Linnane confirmed to the ExA that cable protection would only be applied to 10% of cables laid within 
each designation. This footprint and the volumes of cable protection within each designated site (as 
assessed within the Environmental Statement and the RIAA) would be outlined within the relevant 
sections of the outline cable specification plan (i.e. the cable protection plan), a final version of which is 
secured under the DMLs under condition 13(1)(h) of Schedule 11, and condition 14(1)(h) of Schedule 12. 


6.12 Dr Linnane confirmed, in response to ExA questions as to whether the assessment included 
replenishment of rock protection, that 25% replenishment (of the 10% cable protection) is included in the 
total volume for the project and the maximum volumes considered within designated sites. It was also 
clarified that that assessment considered placement of cable protection during the construction phase 
and remedial cable protection which may be required at any point during the operation and maintenance 
phase, assuming protection of up to a maximum of 10% of export cables over the project lifetime. The 
outline cable specification and installation plan is intended to ensure that there is clarity for the MMO and 
NE on cabling impacts (including placement of cable protection) within designated sites, ensuring all 
impacts are within the DCO limits (i.e. volume and footprint) and the maximum design scenario 
considered within the Environmental Statement and RIAA. Following feedback from MMO and NE on the 
outline cable specification and installation plan (expected to be obtained at Deadline 6), the Applicant can 
update this outline plan to include the maximum design scenarios for cable protection within each 
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designated site, including replenishment to ensure clarity on this point. 


6.13 Mr Phillips confirmed that the DCO would be updated to reflect confirmation at the hearing from NE that 
Markham's Triangle is now a recommended MCZ, not a proposed MCZ.  


6.14 Condition 10 (Aviation safety) – new wording regarding aviation safety lighting 


6.15 Karma Leyland, for the Applicant, confirmed to the ExA that the change was suggested by Trinity House, 
and that the Defence Infrastructure Organisation and CAA had agreed that the wording of the condition, 
and the Applicant had moved it to the appropriate position in condition 10.  


6.16 In reply to the MMO’s request to have timing for notification added to this condition, Ms Leyland agreed to 
take the point away. The dDCO submitted for Deadline 6 has been amended accordingly.  


6.17 Condition 13 (Pre-construction plans) – update on approach to archaeological exclusion zones, 
sandwave clearance and cable protection  


6.18 In relation to approval of the sandwave clearance plan and cable protection plan, and an MMO comment 
on the timing of the monitoring under these conditions, Peter Gaches for the Applicant advised that the 
monitoring required for these plans would have been already be dealt with under condition 17 (noting that 
pre-construction monitoring will be well in advance of construction activity taking place). He confirmed 
that the information relating to monitoring under condition 13 for these plans would therefore represent a 
summary of the approved relevant monitoring plans.  


6.19 Condition 14 – timescale for MMO decisions – update on any discussions 


6.20 Following submissions from Historic England (“HE”) relating to the timing of the offshore written scheme 
of investigation, Mr Phillips asked the ExA to consider previous submissions on the timing point, 
considering the balance between expedition and the resources of the parties involved.  


6.21 Condition 17 (Pre-construction surveys) – new wording relating to archaeological exclusion 
zones 


6.22 Ms Leyland agreed to take away comments by HE that the side scan and swath bathymetric survey 
should extend to 100% of the offshore export route. 


6.23 Condition 18 (Construction monitoring) whether provision should be made for piling to stop if 
noise exceeds predictions 


6.24 Mr Phillips advised that the Applicant’s case is that the MMO’s proposed condition on cessation of piling 
was duplicative and not required, but that it would be included in the next draft DCO on a without 
prejudice basis for the ExA to consider for its draft DCO.  


7. AGENDA ITEM 7 – PROTECTIVE PROVISIONS 


7.1 Cadent Gas and National Grid  


7.2 Mr Phillips informed the ExA that these parties had not appeared at the hearing as private agreements 
had been reached which would be signed within the next week or so. He confirmed that there would be 
no changes to the DCO relating to these parties, save for some minor tweaks.  


7.3 Mr Phillips further advised that National Grid Electricity Transmission's agreement may take longer to 
settle as it relates to compulsory acquisition powers. The heads of terms have been settled but the 
associated property document is yet to be agreed, which will hopefully be prior to the close of 
examination. 


 


8. AGENDA ITEM 8 – CODE OF CONSTRUCTION PRACTICE 







Written summary of Applicant's oral case put at Issue Specific Hearing 6 
 January 2019 
 


 6 


8.1 Relationship of the Outline CoCP with the detailed CoCPs  


8.2 In response to an ExA question, Mr Phillips advised that contractors would be bound by the Outline Code 
of Construction Practice (“CoCP”) [REP4-023] by virtue of the outline plan being incorporated into the 
final (detailed) version. This may, he added, be by references made in the detailed plan to the outline 
plan.  


8.3 Mr Guyton confirmed that if the relevant authorities had no additions to make to the outline CoCP, it 
would be converted into the detailed CoCP. 


8.4 Claire Brodrick, for the Applicant, confirmed that there would be one overarching CoCP for all works, with 
detailed CoCPs relating to specific works under that for discrete areas, such as the construction of the 
onshore booster station. All CoCPs would have to be approved by the relevant planning authority prior to 
commencement or works, and works could not commence without a CoCP for those works.  


8.5 Onshore construction method statements 


8.6 Responding to an ExA question relating to paragraph 1.3.2.1 of the outline CoCP, Ms Brodrick confirmed 
that the intention for this paragraph is that relevant method statements required would be annexed to the 
appropriate CoCP prior to the main approval process, if this required input/approval from a party other 
than the relevant planning authority. This would help ensure that the more detailed method statements 
were developed by construction contractors within the principles established in the Outline CoCP and 
practices adopted in the detailed CoCP. 


8.7 Environmental management 


8.8 In relation to an ExA comment on paragraph 2.2.1.2 relating to the obligation to comply with the DCO 
commitments “as far as reasonably practicable”, Mr Guyton confirmed the intention of this wording was to 
cover situations where a health and safety measure may prevent or be inconsistent with the principles 
established in the Outline CoCP. Mr Guyton advised that the Applicant reconsider this wording. The 
Outline CoCP submitted for Deadline 6 has been amended to address this point.  


8.9 Accompanying plans to CoCP 


8.10 Ms Brodrick advised the ExA that the final approved CoCP must be in accordance with the Outline CoCP, 
which would include all plans currently annexed to the Outline CoCP. Therefore, the final CoCP would 
have final versions of the plans annexed to the Outline CoCP and these would all be approved by the 
relevant planning authority.  


8.11 Mr Guyton added that whilst the relevant planning authorities would at the final CoCP stage have the 
opportunity to clarify and refine construction management measures, for example, the communications 
plan (as set out in Appendix A to the OCoCP), both parties (the Applicant and relevant planning 
authorities) would be bound by the principles established in the Outline CoCP. 


8.12 Ms Brodrick confirmed in response to an ExA query that the relevant planning authorities had been asked 
for comments on the Outline CoCP, and this was being updated throughout the Examination in response 
to any comments received.  


8.13 General requirements 


8.14 Mr Guyton agreed to take away and provide a response at Deadline 6 to a point made by NNDC 
requesting notification and consent for use of generators during continuous working as per paragraph 
4.1.1.5 (subsequent amendments have been made to the Outline CoCP submitted at Deadline 6).  


8.15 Mr Guyton confirmed that on core working hours the Applicant would check in response to comments 
from NNDC that there are no potential conflicts between these as set out in the Outline Construction 
Traffic Management Plan and Outline CoCP (The Applicant has now reviewed the documents and 
confirms that the Outline CTMP and Outline CoCP are aligned).  


8.16 Regarding waiting areas for HGVs, Mr Guyton stated that the intention is that there should be no vehicles 
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waiting around the construction areas. Mr Guyton clarified that under the Outline CoCP, a driver, aware 
of arriving early, would find somewhere appropriate to stop on the route but there would not be a later 
agreement for specified stopping points.  


8.17 In response to a comment by SNC on where HGVs would stop, Ms Brodrick advised that HGV drivers 
factor availability of parking into route planning, and may have to stop further away, then continue so that 
they arrive within agreed working hours. 


8.18 Mechanism for approval of matters within the CoCP 


8.19 Ms Brodrick, responding to a request for clarification from NNDC on the Applicant's response to Q2.15.6 
relating to further time for applications under the Control of Pollution Act, stated that there was no 
proposed activity considered complex enough to justify the requested extension. Ms Brodrick confirmed 
that the Applicant had updated paragraph 4.1.1.6 of the Outline CoCP to provide further clarity on the 
details to be provided by the Applicant on what consent is sought for. Therefore, it would be clear what 
any consultation related to. 


8.20 Following further discussions regarding what activities would be considered complex, and whether the 
time period could be extended, and how, the Applicant agreed to take the discussion on this issue away 
to discuss with NNDC. The Applicant understands that NNDC will propose drafting for the Applicant to 
consider at Deadline 6. 


8.21 In response to an ExA question on the process for reaching agreement on documents such as the Pink-
Footed Goose Management Plan, Ms Brodrick confirmed that it was envisaged that the detailed CoCP 
submitted for approval under the requirement would include details and plans already agreed with the 
relevant party. For example, for the Pink-Footed Goose Management Plan, this would be agreed with NE 
then submitted to the relevant planning authority as part of the detailed CoCP(s). Ms Brodrick agreed that 
the Applicant would review the Outline CoCP wording to respond to a clarification request from NNDC on 
the sequence for approval. 


8.22 Mr Phillips stated, following comments from SNC on a lack of clarity on timings, that the DCO transposes 
the 1990 Act timeframes for the discharge of requirements. The Applicant was happy to discuss the 
timings with the relevant planning authority outside of the hearing  


8.23 To clarify in response to a point by the NFU on field drainage plans, Ms Brodrick confirmed that the 
relevant planning authority would approve details for the drainage requirement. The Applicant has stated 
in the Outline CoCP that it would take into account the representations of landowners, but this is a 
document for the relevant planning authority to approve. Ms Brodrick stated that separately there would 
be individual agreements with landowners outside this process if specific works were needed.  


8.24 Richard Grist, for the Applicant, addressing further comments from the NFU on consultation on drainage, 
stated that there is sufficient drainage consultation, as paragraph 6.4.1.14 of the outline CoCP made 
reference to restoration of field drainage being in consultation with the landowner. He added that 
paragraph 6.8.1.6 also requires existing water supplies to be maintained and reinstated, and for the 
Applicant’s liaison officer to liaise with each landowner on those points. Mr Grist also highlighted that 
Appendix G, the soil management strategy is provided with the outline CoCP.   


8.25 Ms Brodrick added that it would not be appropriate for there to be approval by individual landowners for 
this type of document, as it applies to the whole route, and there may be locations where the owner will 
not permit access and compulsory powers are relied upon.  


8.26 Pollution Prevention 


8.27 Responding to an ExA query on CoCP paragraph 6.4.15 on how the final bentonite breakout plan would 
be approved by the Environment Agency, Ms Brodrick stated that the final CoCP would annex an 
approved plan, as it would be in accordance with the Outline CoCP. She continued that the final breakout 
plan (to be attached to the final CoCP) would be discussed with the Environment Agency once further 
details regarding the detailed design are known. 


8.28 Onshore ecology and nature plan 
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8.29 Mr Guyton noted the ExA’s query on section 6.5 of the Outline CoCP and its crossover with the Outline 
EMP and stated that the Applicant would review and remove any duplication between the two, with 
details relating to ecology remaining in the outline ecological plan where conflict arose.  


8.30 Celestia Godbehere clarified in response to an ExA query that the onshore written scheme of 
investigation clearly states that it is applicable landward of mean high water springs, whilst the offshore 
written scheme of investigation covers the intertidal and offshore area. 


8.31 Any other CoCP issues 


8.32 Replying to comments from NNDC, Mr Guyton advised that the Applicant would share noise complaints 
with the local authorities, and would consider timings for this so that there are clear expectations from 
both parties on how long a report would take from the contractor to the local authority and vice versa. The 
Outline CoCP submitted for Deadline 6 has been amended to address this point.  


8.33 Regarding the request from NNDC for permanent instead of temporary fencing as set out in paragraph 
4.1.7.9 of the CoCP, Ms Brodrick highlighted that requirement 12 required temporary fencing to be 
approved in accordance with the CoCP. Therefore, she stated, where there are detailed CoCPs, these 
would lead to separate approvals for fencing as necessary. The CoCP states that noise management is 
required so where fencing would be suitable mitigation, this would be considered as part of that. Ms 
Brodrick added that 6.2.1.3 of the CoCP states best practical means are required to deal with noise, 
including enclosures.  


8.34 Regarding NNDC comments on the complaints procedure complying with the Data Protection Act, Ms 
Brodrick advised that the complaints procedure would comply with the legislation at the time it is put 
together. She stated that there was no need to state in the Outline CoCP that the Applicant would comply 
with this statutory obligation. 


9. AGENDA ITEM 9 – OTHER DCO MATTERS 


9.1 Schedule 13 (Arbitration rules) – update on discussions 


9.2 Mr Phillips informed the ExA that NE were the only party to provide comments on Schedule 13 so far, 
although others were welcome to do so, preferably before Deadline 6. Mr Phillips advised that those 
comments from NE had been addressed.  


9.3 Following submissions from NE on rule 6 relating to costs, Mr Phillips stated that the costs of the 
arbitration should be shared between the parties, rather than being paid only by the undertaker. Unlike an 
appeal, as mentioned by NE, where the applicant could choose whether to pursue the action, here 
arbitration would be to settle a discharge where there was no other recourse.  


9.4 Mr Phillips advised that the rule could be amended as suggested by NE to include reference to the 
National Planning Practice Guidance, which provides details on when unreasonable behaviour can result 
in costs awards being made in planning appeals. The dDCO submitted for Deadline 6 has been amended 
accordingly. 


9.5 Any other DCO matters 


9.6 Mr Phillips advised, following on from discussion in ISH5, that should amendments be made to allow 
cable works in the Work No.4, these could be facilitated by amendments to the works plans and not the 
DCO, but a decision had not been made as yet on that.  
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1. Introduction  


 Purpose 


 This document has been prepared in order to provide the Examining Authority (ExA) with the final 


position on Statements of Common Ground (SoCG) between the Applicant and statutory consultees, 


statutory undertakers and interested parties in relation to the proposed wind farm project. 


 This report is a live document during the examination and will provide to ExA with a final position on 


the commonality on specific points between SoCG at Examination Deadline 8 (26th March 2019). 


 Structure 


 The remainder of this report is structured as follows: 


• Section 2 details the structure of each SoCG document and provides an up to date list of 


SoCGs; 


• Section 3 sets out the status of each SoCG; and 


• Section 4 sets out the commonality between SoCGs and a summary of the final position as 


well as the latest position on protective provisions that will be submitted at Deadline 8. 
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2. Position 


 Structure of SoCGs 


 To ensure consistency in the approach taken to documenting matters agreed, matters subject to 


further negotiation or matters not agreed, each of the SoCGs adopted a standard format in order to 


provide clarity to other parties and ultimately the ExA. 


 Each SoCG was broadly structured in the following way: 


• Section 1 provided an introduction to the SoCG its approach and a description of its purpose. 


• Section 2 provided details the consultation undertaken  


• Section 3 set out the agreement log and progress. 


• Section 4 set out a summary of matters which were subject to negotiation or not agreed. 


  


 List of SoCGs 


 In accordance with guidance published by the Department of Communities and Local Government1 


(DCLG), the Applicant prepared SoCGs with a number of statutory consultees, statutory undertakers 


and interested parties during the preparation of the DCO and during the Examination stage. 


 The SoCGs identify matters on which parties agree and to document the position of each party where 


agreement was not reached. Table 2.1 provides the list of SoCGs that the Applicant prepared with 


various bodies.  


  


                                                      
 


1 Department for Communities and Local Government. Planning Act 2008: Guidance for the examination of 


applications for development consent. London: Department for Communities and Local Government, 2015 
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Table 2.1: List of SoCGs at Deadline 56. 


Party Position 


Local Authorities 


Progress detailed further in Table 3.1 


Norfolk County Council SoCG in place 


North Norfolk District Council SoCG in place  


South Norfolk Council SoCG in place 


Broadland District Council SoCG in place 


Norwich City Council SoCG in place 


Great Yarmouth Borough Council SoCG in place 


Statutory Consultees 


Natural England 


Three separate SoCGs are being produced:  


Benthic ecology and marine 
processes matters 


SoCG in progress 


Offshore ornithology 
SoCG in progress 


All other matters. 
SoCG in place 


Marine Management Organisation SoCG in place 


The Wildlife Trust and Norfolk Wildlife Trust SoCG in place 


Whale and Dolphin Conservation SoCG in place 


Environment Agency SoCG in place 


Historic England SoCG in progress 


National Federation of Fishermen’s Organisation (and VisNed) SoCG in place 


Marine and Coastguard Agency SoCG in place 


Eastern Inshore Fisheries and Conservation Authority (EIFCA) SoCG in place 


Royal Society for the Protection of Birds - offshore and onshore SoCG in place 


Statutory Undertakers / Interested Parties 


Highways England SoCG in place 


National Grid Electricity Transmission PLC 
Appendix B and C of the Statement of 
Reasons for the latest position. 


National Grid Gas PLC 
Appendix C of the Statement of 
Reasons for the latest position. 


Cadent Gas Limited 
Appendix C of the Statement of 
Reasons for the latest position. 
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Party Position 


Network Rail Infrastructure Limited 
Appendix B and C of the Statement of 
Reasons for the latest position. 


Anglian Water Services Limited 
Appendix C of the Statement of 
Reasons for the latest position. 


UK Power Networks 
Appendix C of the Statement of 
Reasons for the latest position. 


ConocoPhillips (U.K) Limited Position Statement in progress 


Neptune E&P UK Limited Letter of Comfort in place  


Spirit Energy Netherlands B.V, Spirit Energy North Sea Limited and Spirit Energy 
Resources Limited 


SoCG in place  


Shell UK Limited Position Statement in place 


MLand Interest Groups 
Appendix A of the Statement of 
Reasons within the Acquisition 
Schedule for the latest position. 


Environment Agency (Asset Owner) 
Appendix B of the Statement of 
Reasons for the latest position. 


Norfolk Vanguard Limited and Norfolk Boreas Limited SoCG in place 


 


 SoCGs not considered necessary  


 For those parties where Table 2.1 identifies that a SoCG is not considered to be necessary, a Letter 


of Comfort (LoC) or Position Statements (PS) were prepared. The matters on which the parties 


remain in discussion are limited in scope and so the LoCs and PS were considered to be more 


appropriate than SoCG in order to capture status of discussions. The outline of each LoC / PS is 


provided below in the Table 2.2: 


Table 2.2: Status of LoCs and PS at Deadline 56 ( 23rd January  8th February 2019). 


Party LoC summary and position 


National Grid Electricity Transmission PLC 


LoC Position: Not provided at Deadline 5. LoC to be provided if required 
at later deadlines as negotiations are ongoing. Please refer to updated 
Appendix B and C of the Statement of Reasons for the latest position. 
Final terms of the side agreement between National Grid Electricity and 
the Applicant are nearly complete. Heads of Terms regarding the land 
option agreement are now agreed. The draft option agreement and draft 
lease have been issued to National Grid and are currently being reviewed. 
The Applicant expects to conclude negotiations and complete the option 
agreement before the end of  the examination. 
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Party LoC summary and position 


National Grid Gas PLC 


LoC Position: Not provided at Deadline 5. LoC to be provided if required 
at later deadlines as negotiations are ongoing. Please refer to updated 
Appendix C of the Statement of Reasons for the latest position. Final terms 
of the side agreement between National Grid Gas and the Applicant have 
been agreed. Engrossments will be issued for signing and once complete, 
the side agreement will remove any further objection on behalf of National 
Grid Gas. 


Cadent Gas Limited 


LoC Position: Not provided at Deadline 5. LoC to be provided if required 
at later deadlines as negotiations are ongoing. Please refer to updated 
Appendix C of the Statement of Reasons for the latest position. Final terms 
of the side agreement between Cadent Gas and the Applicant have been 
agreed. Engrossments will be issued for signing and once complete, the 
side agreement will remove any further objection on behalf of Cadent Gas 


Network Rail Infrastructure Limited 
LoC Position: Not provided at Deadline 56. LoC to be provided if required 
at later deadlines as negotiations are ongoing. Please refer to updated 
Appendix B and C of the Statement of Reasons for the latest position. 


Anglian Water Services Limited 
LoC Position: Not provided at Deadline 56. LoC to be provided if required 
at later deadlines as negotiations are ongoing. Please refer to updated 
Appendix C of the Statement of Reasons for the latest position. 


UK Power Networks 


LoC Position: Not provided at Deadline 5. LoC to be provided if required 
at later deadlines as negotiations are ongoing. Please refer to updated 
Appendix C of the Statement of Reasons for the latest position. Final terms 
of a side agreement between Eastern Power Networks and the Applicant 
are now agreed and engrossments are being prepared. The Applicant 
expects to complete the agreement before the end of examination. 


Environment Agency (Asset Owner) 
Position: Not provided at Deadline 56. LoC to be provided if required at 
later deadlines as negotiations are ongoing. Please refer to updated 
Appendix C of the Statement of Reasons for the latest position. 


ConocoPhillips (U.K) Limited 


Position Statement: The Applicant has engaged with ConocoPhillips in 
order to resolve the issues raised in the ConocoPhillips Relevant 
Representation (RR-036). During recent consultation, it was suggested by 
ConocoPhillips that no further action was required by either party.in the 
context of the examination.  ConocoPhillips have raised three main issues 
in their Relevant Representation (RR-036), crossing and proximity 
agreements, decommissioning of ConocoPhillips assets and Radar Early 
Warning Systems (REWS) on ConocoPhillips platforms.  Crossing and 
proximity agreements will be entered into once detailed design of HOW03 
project has progressed post consent and closer to time of construction (and 
not within the timeframe of the examination).  Based on ConocoPhillips’ 
current decommissioning schedules Hornsea Project Three construction 
would not impede decommissioning activities as there is no overlap. 
Dialogue will continue between the parties to allow for any changes from 
what is currently planned.   In regard to REWS ConocoPhillips informed the 
Applicant on the 5th November, 2018, that they had concluded a software 
upgrade to the REWS system is no longer required, and need not be 
provided by Hornsea Three in connection with the construction/operation of 
the project. 
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Party LoC summary and position 


Neptune E&P UK Limited 


Summary: LoC provided at Deadline 1. Neptune operate Cygnus gas 
field. Helicopters service Cygnus gas field installations from Norwich 
International Airport. Direct flights will pass over Hornsea Project One and 
Hornsea Project Two. In cold weather conditions icing on helicopter blades 
may occur requiring helicopters to drop altitude. In weather with good 
visibility, a lower flight altitude would require a short deviation through the 
corridor between Hornsea Project One, Two, and Hornsea Three. In low 
visibility conditions, a larger deviation around Hornsea Three would be 
required. Dialogue relating to the implications for carrying out flight 
deviations, including cost implications and exact routing requirements, are 
ongoing. 


Position: LoC signed with outstanding matters on 01 November 2018. 


Shell UK Limited Position Statement: Signed Position Statement  provided at Deadline 5.  


Land Interest Groups 
Position: Not provided at Deadline 64 LoC to be provided if required at 
later deadlines as negotiations are ongoing. Please refer to updated 
Appendix A of the Statement of Reasons for the latest position. 


 


3. Status 


 Summary of current position  


 This section provides the ongoing position of each SoCG. Where further progress will be made with 


a party, the updated version of the SoCG will be submitted alongside this document at each 


Deadline. Final position of SoCG will be submitted at Deadline 8 on 26th March 2019. 


 Table 3.1 provides a high-level position and where necessary includes further detail to aid 


understanding of the ExA. In summary the high-level positions used in Table 3.1 are as follows: 


• Final Signed SoCG all matters agreed – The final SoCG has been signed by both parties and 


all matters are agreed. 


• Final Signed SoCG with matters outstanding – The final SoCG has been signed by both parties, 


and the remain matters outstanding that Applicant and the other party agree will not be resolved 


during Examination. 


• SoCG in draft – The final SoCG was drafted by the Applicant, it has been shared with the other 


party and comments have been provided.  


 Draft SoCGs with the following stakeholders have not been provided with the Applicant’s response 


to Deadline 64, although discussions are ongoing and the Applicant is continuing to develop SoCGs 


with these stakeholders for submission to the Ex.A:  
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• Natural England: Benthic Ecology and Marine Processes Matters: Natural England raised a 


number of questions in relation to benthic ecology and marine processes in their Relevant 


Representation (RR-097). The Applicant provided draft responses and clarifications on these 


to Natural England, together with clarification notes (presented at Appendix 5, 6 and 11 to the 


Applicant’s response to Deadline 1), September and October 2018 and through subsequent 


material submitted at Deadline 3, with the aim of addressing the questions raised. However, 


due to Natural England’s resource constraints, it has not been possible to meet with Natural 


England to discuss these matters. The Applicant and Natural England are continuing to develop 


a SoCG for Benthic Ecology and Marine Processes Matters and will provide this to the Ex.A as 


soon as possible during the Examination Phase.  


• Natural England: Ornithological Matters: Natural England raised a number of questions in 


relation to ornithology in their Relevant Representation (RR-097). The Applicant provided draft 


responses and clarifications on these to Natural England, together with clarification notes 


(presented at Appendix 3, 4, 7, 8, 9 and 10 to the Applicant’s response to Deadline 1) in 


September and October 2018 and through subsequent material submitted at Deadline 3, with 


the aim of addressing the questions raised. However, due to Natural England’s resource 


constraints, it was not possible to meet with Natural England to discuss these matters as early 


as hoped. At Issue Specific Hearing 2, the Ex.A advised in order to move discussions on 


Ornithology forward, the Applicant should produce an Ornithological roadmap with Natural 


England. This has been submitted at Deadline 3 (REP3-025) and then updated and submitted 


again for Deadline 5 (Appendix 12) with the intention that this can remain a live document, to 


be updated throughout the Hornsea Project Three examination phase. In line with the roadmap, 


a phone discussion took place following Deadline 4 between the Applicant and Natural England 


to discuss ornithological matters. As requested by the Ex.A in Question 2.2.1, the Applicant is 


developing a SoCG for Ornithological matters with Natural England to provide to the Ex.A for 


Deadline 6. 


 


• The ExA requested submission of SOCGs with Natural England for Ornithological matters and 


Benthic Ecology and Marine Processes Matters for Deadline 6. In the intervening period since 


the second set of hearings the Applicant has continued to engage with Natural England. Natural 


England issued comments on the SoCGs to the Applicant on 07/02/2019. The Applicant has 


prioritised the review and update of these documents, but it has not been possible to finalise 


these SoCG ready for submission at Deadline 6 as the proposed drafting amendments included 


open commentary and adjustment on areas of previous agreement.  The Applicant will submit 


updated SoCG into the ExA as soon as feasible following Deadline 6.  


 


• Historic England: The Applicant is in ongoing dialogue with Historic England in relation to 


developing a SoCG. The Applicant has met with Historic England to discuss outstanding 


concerns as raised in their Relevant Representation and following this meeting, the Applicant 


provided a draft SoCG to Historic England for input. However, due to Historic England resource 


constraints, it has not been possible to produce a draft SoCG to meet Deadline 1 and 2. The 


Applicant and Historic England met on the 12th Dec 2018 to discuss further a SoCG. There 


were no fundamental disagreement raised in regards to SoCG and the Applicant will provide 


this to the Ex.A as soon as possible during the Examination Phase. 
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Table 3.1: Status of SoCGs at Deadline 56 (8th February 23 January 2019). 


Party 


Position at 


Deadline 1 (7th 


Nov 2018) 


Position at 


Deadline 2 (21st 


Nov 2018) 


Position at 


Deadline 3 


(14thDec 2018) 


Position at Deadline 


4 (15th Jan 2019) 


Position at 


Deadline 5 


(23rdJan 2019) 


Position at 


Deadline 6 (8th 


Feb 2019) 


Position at 


Deadline 7 


(14thMar 2019) 


Position at 


Deadline 8 


(26thMar 2019) 


Norfolk County Council 


Signed SoCG with 
matters 
outstanding. SoCG 
signed by all 
parties on 06 
November 2018 


  


Signed SoCG with 
matters outstanding. 
SoCG signed by all 
parties on 15th January 
2019. 


    


North Norfolk District Council 


SoCG in draft. 
Latest version 
issued for comment 
20 September 
2018 and updated 
following a meeting 
on 16 October 
2018. 


Signed SoCG with 
matters 
outstanding. SoCG 
signed by all parties 
on 20th November 
2018. 


 


Updated draft SoCG 
issued. No updated 
SoCG submitted at 
Deadline 4. 


Signed SoCG with 
matters 
outstanding. SoCG 
signed by all parties 
on 23rd January 
2019. 


   


South Norfolk District Council 


Signed SoCG with 
matters 
outstanding. SoCG 
signed by all 
parties on 02 
November 2018 


  


Signed SoCG with 
matters outstanding. 
SoCG signed by all 
parties on 15th January 
2019. 


    


Broadland District Council 


Signed SoCG with 
matters 
outstanding. SoCG 
signed by all 
parties on 02 
November 2018 


  


Signed SoCG with 
matters outstanding. 
SoCG signed by all 
parties on 15th January 
2019. 


    


Norwich City Council 


Signed SoCG with 
all matters agreed. 
SoCG signed by all 
parties on 02 
November 2018 
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Party 


Position at 


Deadline 1 (7th 


Nov 2018) 


Position at 


Deadline 2 (21st 


Nov 2018) 


Position at 


Deadline 3 


(14thDec 2018) 


Position at Deadline 


4 (15th Jan 2019) 


Position at 


Deadline 5 


(23rdJan 2019) 


Position at 


Deadline 6 (8th 


Feb 2019) 


Position at 


Deadline 7 


(14thMar 2019) 


Position at 


Deadline 8 


(26thMar 2019) 


Great Yarmouth Borough 
Council 


Signed SoCG with 
all matters agreed. 
SoCG signed by all 
parties on 30 
October 2018 


       


Natural England - Benthic 
ecology and marine 
processes matters 


Draft SoCG issued. 
No SoCG 
submitted at 
Deadline 1. 


Draft SoCG issued. 
No SoCG submitted 
at Deadline 2. 


Draft SoCG issued. 
No SoCG submitted 
at Deadline 3. 


     


Natural England – Offshore 
ornithology matters 


Draft SoCG issued. 
No SoCG 
submitted at 
Deadline 1. 


Draft SoCG issued. 
No SoCG submitted 
at Deadline 2. 


Draft SoCG issued. 
No SoCG submitted 
at Deadline 3. 


     


Natural England – All other 
matters 


Signed SoCG with 
matters 
outstanding. SoCG 
signed by all 
parties on 07 
November 2018 


       


Marine Management 
Organisation 


Signed SoCG with 
matters 
outstanding. SoCG 
signed by all 
parties on 06 
November 2018 


  


Signed SoCG with 
matters outstanding. 
SoCG signed by all 
parties on 15th January 
2019. 


    


The Wildlife Trust (TWT) and 
Norfolk Wildlife Trust (NWT) 


Signed SoCG with 
matters 
outstanding. SoCG 
signed by TWT on 
05 November 2018 
and by NWT on 01 
November 2018 
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Party 


Position at 


Deadline 1 (7th 


Nov 2018) 


Position at 


Deadline 2 (21st 


Nov 2018) 


Position at 


Deadline 3 


(14thDec 2018) 


Position at Deadline 


4 (15th Jan 2019) 


Position at 


Deadline 5 


(23rdJan 2019) 


Position at 


Deadline 6 (8th 


Feb 2019) 


Position at 


Deadline 7 


(14thMar 2019) 


Position at 


Deadline 8 


(26thMar 2019) 


Whale and Dolphin 
Conservation 


Final signed SoCG 
with matters 
outstanding on the 
24 September 
2018 


       


Environment Agency 


Signed SoCG all 
matters agreed. 
SoCG signed by all 
parties on 02 
November 2018 


       


Historic England 


Draft SoCG issued. 
No SoCG 
submitted at 
Deadline 1. 


Draft SoCG issued. 
No SoCG submitted 
at Deadline 2. 


Draft SoCG issued. 
No SoCG submitted 
at Deadline 3. 


     


National Federation of 
Fishermen’s Organisation 
(and VisNed) 


Signed SoCG with 
matters 
outstanding. SoCG 
signed by all 
parties on 05 
November 2018 


    


Signed SoCG 
with matters 
outstanding. 
SoCG signed 
by all parties on 
25th January 
2019. 
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Party 


Position at 


Deadline 1 (7th 


Nov 2018) 


Position at 


Deadline 2 (21st 


Nov 2018) 


Position at 


Deadline 3 


(14thDec 2018) 


Position at Deadline 


4 (15th Jan 2019) 


Position at 


Deadline 5 


(23rdJan 2019) 


Position at 


Deadline 6 (8th 


Feb 2019) 


Position at 


Deadline 7 


(14thMar 2019) 


Position at 


Deadline 8 


(26thMar 2019) 


Marine and Coastguard 
Agency 


Signed SoCG with 
matters 
outstanding. SoCG 
signed by all 
parties on 05 
November 2018. 


 


As the MCA have 
been able to 
provide comment 
on the Updated 
Principles, it is 
planned to submit 
the document at 
D4.  The Applicant 
continues to liaise 
with the MCA and 
has seeking to 
schedule a meeting 
with the MCA to 
place prior to D4 in 
order to progress 
those matters 
remaining under 
discussion in the 
SoCG. 


 


Signed SoCG with 
matters 
outstanding. SoCG 
signed by all parties 
on 23rd January 
2019. 


   


Eastern Inshore Fisheries 
and Conservation Authority 
(EIFCA) 


Signed SoCG with 
matters 
outstanding. SoCG 
signed by all 
parties on 06 
November 2018 


       


Royal Society for the 
Protection of Birds - offshore 
and onshore 


Draft SoCG issued. 
No SoCG 
submitted at 
Deadline 1. 


Not signed SoCG 
with matters 
outstanding. SoCG 
submitted at 
Deadline 2 


Signed SoCG with 
matters 
outstanding. SoCG 
signed by all parties 
on 14 December 
2018 
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Party 


Position at 


Deadline 1 (7th 


Nov 2018) 


Position at 


Deadline 2 (21st 


Nov 2018) 


Position at 


Deadline 3 


(14thDec 2018) 


Position at Deadline 


4 (15th Jan 2019) 


Position at 


Deadline 5 


(23rdJan 2019) 


Position at 


Deadline 6 (8th 


Feb 2019) 


Position at 


Deadline 7 


(14thMar 2019) 


Position at 


Deadline 8 


(26thMar 2019) 


Highways England 


Final signed SoCG 
with matters 
outstanding on the 
06 November 2018 


  


Signed SoCG with 
matters outstanding. 
SoCG signed by all 
parties on 15th January 
2019. 


    


Spirit Energy Netherlands 
B.V, Spirit Energy North Sea 
Limited and Spirit Energy 
Resources Limited 


Final signed SoCG 
with matters 
outstanding on the 
07 November 2018 
– submitted to 
PINS on the 08 
November 2018 


       


Norfolk Vanguard Limited and 
Norfolk Boreas Limited 


Final signed SoCG 
with matters 
outstanding on the 
05 November 2018  


  


Signed SoCG with 
matters outstanding. 
SoCG signed by all 
parties on 15th January 
2019. 
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4. Commonality 


 Summary 


 This section of the report provides a summary of principal issues covered in the SoCGs and 


demonstrates where there is commonality in the topics or matters being discussed with the various 


parties at Deadline 1. 


 Table 4.1 presents the summary of commonality on each covered topics within the various SoCGs 


and their position as follows: 


 Matter agreed 


 Matter subject to further discussion 


 Matter not agreed 


 


 Where a matter is not relevant to a party, it was not included within SoCG and it is not covered in 


the Table 4.1 and shown as blank. 


 At Deadline 8, following the Table 4.1, this document will include a “Final Position” and “Protective 


Provisions” sections which will provide a summary of the final position of SoCG. 


 Table 4.1 in, this document will include a “Final Position” and “Protective Provisions” sections which 


will provide a summary of the final position of SoCG. 
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Table 4.1: Table of Commonality at Deadline 56. 
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Norfolk County Council                            


North Norfolk District Council                            


South Norfolk District Council                            


Broadland District Council                            


Norwich City Council                            


Great Yarmouth Borough 
Council 


                           


Natural England a                            


Marine Management 
Organisation 


                           


The Wildlife Trust                            


Whale and Dolphin 
Conservation 
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 Topics 


Environment Agency                            


Historic England                            


National Federation of 
Fishermen’s Organisation (and 
VisNed) 


                           


Marine and Coastguard Agency                            


Eastern Inshore Fisheries and 
Conservation Authority (EIFCA) 


                           


Royal Society for the Protection 
of Birds - offshore and onshore 


                           


Highways England                            


Spirit Energy Netherlands B.V, 
Spirit Energy North Sea Limited 
and Spirit Energy Resources 
Limited 


                           


Norfolk Vanguard Limited and Norfolk Boreas Limited All Matters 


SoCG between Norfolk Vanguard Limited, Norfolk Boreas Limited and the Applicant identifies where potential cumulative 
impacts as a result of Hornsea Three, Norfolk Vanguard, and Norfolk Boreas have been considered in the Hornsea Three 
application and the Norfolk Vanguard application, as well as potential cumulative effect which are being considered further 
by the Applicant and Norfolk Vanguard. 


Traffic and Transport: Subject to ongoing discussion although material progress made between the two parties and the 
Applicants position with respective highways authorities. 


a SoCGs for greyed out topics have not been issued for Deadline 5. 
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Final Position 


 This section will be completed and submitted to the ExA at Deadline 8 (26 March 2019) 


 Protective Provisions 


 This section will be completed and submitted to the ExA at Deadline 8 (26 March 2019) 
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1. Introduction 


This document provides a guide to Ørsted Hornsea Project Three Development Consent Order application. 


The application was submitted to the Planning Inspectorate on 14th May 2018 and accepted for examination by 


the Examining Authority on 11th June 2018. 


Since submission and through the examination process it is anticipated that some of the original application 


documents, in particular “live” documents such as the Development Consent Order and Outline Code of 


Construction Practice will be revised and new documents issued. 


This guide charts the submission of these documents to the Planning Inspectorate through the examination 


process. 


This is a live document and will be updated throughout the examination period and submitted, when updated, 


for each deadline. 


2. Master Document List 


The master document list table commences on the next page and provides a full list of all the documents 


submitted to date indicating either the latest revision (if applicable) or when a new document was submitted.   


Blue highlighted documents being the latest versions / grey shaded documents being those now superseded. 


For ease of navigation these documents are grouped by volumes (consistent with the groupings applied at the 


point of submission) as follows: 


Volume This volume… 


Volume 1 - Application 
Form 


provides details of the specific application information required by the Planning Inspectorate. 


Volume 2 - Plans and 
Drawings 


contains the plans which show where we propose to undertake the work. 


Volume 3 - Development 
Consent Order 


outlines the legal powers we are seeking from the Government to build Hornsea Project Three. 


Volume 4 - Compulsory 
Acquisition 


provides evidence of why we may require legal powers of compulsory acquisition. 


Volume 5 - Reports 
provides details of the pre-application consultation that we have undertaken on the project and 
Report to Inform Appropriate Assessment under Habitat Regulations. 


Volume 6 - Environmental 
Statement 


shows how we assessed the potential impact on the environment. 


Volume 7 - Additional 
Application Information 


includes additional documents produced for the application submission. 


Volume 8 - Other 
Documents 


includes additional documents produced for the application submission including “live” documents 
such as Outline management documents. 


Volume 9 - Examination 
Submissions 


is for documents submitted to the Planning Inspectorate through the examination process. 
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Master Document List – Submission Made to the Planning Inspectorate 


Document No. 
Relevant 
PINS 
References 


Version Submission Date Document Title 


Volume 1 - Application Form 


A1.1  APP-001 Latest 14th May 2018 Covering Letter 


A1.2  APP-002 Latest 
14th May 2018 


Application Index 


A1.3  APP-003 Latest 
14th May 2018 


Draft Section 55 Check List 


A1.4  APP-004 Latest 
14th May 2018 


Application Form 


A1.5  APP-005 Latest 
14th May 2018 


Newspaper Notices 


Volume 2 - Plans and Drawings 


A2.1.1  APP-006 
Superseded 14th May 2018 


Location Plan Offshore and Onshore 


A2.1.2  APP-007 
Latest 14th May 2018 


Location Plan Offshore 


A2.1.3  APP-008 
Superseded 14th May 2018 


Location Plan Onshore 


A2.2.1  APP-009 
Latest 14th May 2018 Offshore Order Limits and Grid Coordinates 


Plan 


A2.2.2  APP-010 
Superseded 14th May 2018 


Onshore Order Limits 


A2.3  APP-011 
Superseded 14th May 2018 


Land Plan - Onshore 


A2.4.1  APP-012 
Latest 14th May 2018 


Works Plan - Offshore 


A2.4.2  APP-013 
Superseded 14th May 2018 


Works Plan - Onshore 


A2.5  APP-014 
Superseded 14th May 2018 


Access to Works Plan 


A2.6  APP-015 
Superseded 14th May 2018 


Streets Plan 


A2.7  APP-016 
Superseded 14th May 2018 


Public Rights of Way Plan 


A2.8.1  APP-017 
Latest 14th May 2018 


Offshore Historic Environment Plan 


A2.8.2  APP-018 
Superseded 14th May 2018 Onshore Historic or Scheduled Monument Sites 


Plan 


A2.9.1  APP-019 
Superseded 14th May 2018 Onshore Statutory and Non-Statutory Nature 


Conservation Sites 


A2.9.2  APP-020 
Latest 14th May 2018 Offshore Statutory and Non-Statutory Nature 


Conservation Sites 


A2.10  APP-021 
Superseded 14th May 2018 


Tree Preservation Order and Hedgerow Plan 


A2.11.1  APP-022 
Latest 14th May 2018 


Crown Land - Onshore and Offshore 


A2.11.2  APP-023 
Latest 14th May 2018 


Special Category Land - Onshore 


A2.12.1  APP-024 
Latest 14th May 2018 


Indicative Extent of Marine Licences 


A2.12.2  APP-025 


Latest 14th May 2018 Indicative Extent of Development Consent 
Order and Deemed Marine Licences - Cross 
Sectional 


A2.13.1  APP-026 
Superseded 14th May 2018 


Onshore Limits of Deviation Plan 


Volume 3 - Development Consent Order 


A3.1  APP-027 
Superseded 14th May 2018 Draft Development Consent Order including 


Draft Deemed Marine Licences 


A3.2  APP-028 
Latest 14th May 2018 


Explanatory Memorandum 


Volume 4 - Compulsory Acquisition 


A4.1  APP-029 
Superseded 14th May 2018 


Funding Statement 


A4.1.1  APP-030 
Superseded 14th May 2018 Funding Statement Annex 1 - Dalcour Maclaren 


Letter 


A4.1.2  APP-031 
Latest 14th May 2018 Funding Statement Annex 2 - Ørsted Annual 


Report  


A4.2  APP-032 
Superseded 14th May 2018 


Statement of Reasons 


A4.3  APP-033 


Superseded 14th May 2018 Book of Reference 
 
(*To be read in conjunction with: Book of 
Reference – Schedule of Changes issued on 
25th July 2018) 


Volume 5 - Reports 


A5.1  APP-034  Latest 
14th May 2018 


Consultation Report 
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A5.1.1  APP-035 
Latest 14th May 2018 


Consultation Report Annex 1 Evidence Plan 


A5.1.2  APP-036 
Latest 14th May 2018 Consultation Report Annex 2 Consultation 


Compliance Checklist  


A5.1.3  APP-037 
Latest 14th May 2018 


Consultation Report Annex 3 Consultee List  


A5.1.4  APP-038 
Latest 14th May 2018 Consultation Report Annex 4 Regulation 6 


Notification  


A5.1.5  APP-039 
Latest 14th May 2018 Consultation Report Annex 5 EIA Regulation 24 


Notice 


A5.1.6  APP-040 
Latest 14th May 2018 Consultation Report Annex 6 Section 42 


Notification  


A5.1.7  APP-041 
Latest 14th May 2018 


Consultation Report Annex 7 Section 44 


A5.1.8  APP-042 
Latest 14th May 2018 


Consultation Report Annex 8 Section 46 


A5.1.9  APP-043 
Latest 14th May 2018 


Consultation Report Annex 9 Section 48 


A5.1.10  APP-044 
Latest 14th May 2018 Consultation Report Annex 10 Statement of 


Community Consultation  


A5.1.11  APP-045 
Latest 14th May 2018 Consultation Report Annex 11 Section 47 


Phase 1.A Consultation Materials 


A5.1.12  APP-046 
Latest 14th May 2018 Consultation Report Annex 12 Section 47 


Phase 1.B Consultation Materials 


A5.1.13  APP-047 
Latest 14th May 2018 Consultation Report Annex 13 Section 47 


Phase 1 Responses 


A5.1.14  APP-048 
Latest 14th May 2018 Consultation Report Annex 14 Section 47 


Phase 2 Consultation Materials 


A5.1.15  APP-049 
Latest 14th May 2018 Consultation Report Annex 15 Phase 2 


Responses  


A5.1.16  APP-050 
Latest 14th May 2018 


Consultation Report Annex 16 Newsletters  


A5.2  APP-051 Superseded  14th May 2018 Report to Inform Appropriate Assessment 


A5.2 (B)  AS-002 Latest 25th July 2018 Report to Inform Appropriate Assessment 


A5.2.1  APP-052 
Latest 14th May 2018 


RIAA Annex 1 - HRA Screening Report 


A.5.2.2  APP-053 
Latest 14th May 2018 


RIAA Annex 2 - Additional SPA Screening 


A5.2.3  APP-054 
Latest 14th May 2018 RIAA Annex 3 - Phenology, Connectivity and 


Apportioning 


Volume 6 - Environmental Statement 


A6.00  APP-055 
Latest 14th May 2018 


Non-Technical Summary 


A6.1.1  APP-056 
Latest 14th May 2018 Volume 1 - Ch 1 - Introduction and Overarching 


Glossary 


A6.1.2  APP-057 
Latest 14th May 2018 


Volume 1 - Ch 2 - Policy and Legislation 


A6.1.3  APP-058 
Latest 14th May 2018 


Volume 1 - Ch 3 - Project Description 


A6.1.4  APP-059 
Latest 14th May 2018 Volume 1 - Ch 4 - Site Selection and 


Consideration of Alternatives 


A6.1.5  APP-060 
Latest 14th May 2018 Volume 1 - Ch 5 - Environmental Impact 


Assessment Methodology 


A6.2.1  APP-061 
Latest 14th May 2018 


Volume 2 - Ch 1 - Marine Processes 


A6.2.2  APP-062 
Latest 14th May 2018 


Volume 2 - Ch 2 - Benthic Ecology 


A6.2.3  APP-063 
Latest 14th May 2018 


Volume 2 - Ch 3 - Fish and Shellfish Ecology 


A6.2.4  APP-064 
Latest 14th May 2018 


Volume 2 - Ch 4 - Marine Mammals 


A6.2.5  APP-065 
Latest 14th May 2018 


Volume 2 - Ch 5 - Offshore Ornithology 


A6.2.6  APP-066 
Latest 14th May 2018 


Volume 2 - Ch 6 - Commercial Fisheries 


A6.2.7  APP-067 
Latest 14th May 2018 


Volume 2 - Ch 7 - Shipping and Navigation 


A6.2.8  APP-068 
Latest 14th May 2018 Volume 2 - Ch 8 - Aviation, Military and 


Communication 


A6.2.9  APP-069 
Latest 14th May 2018 


Volume 2 - Ch 9 - Marine Archaeology 


A6.2.10  APP-070 
Latest 14th May 2018 Volume 2 - Ch 10 - Seascape and Visual 


Resources 


A6.2.11  APP-071 
Latest 14th May 2018 Volume 2 - Ch 11 - Infrastructure and Other 


Users 


A6.2.12  APP-072 
Latest 14th May 2018 Volume 2 - Ch 12 - Inter-related Effects 


(Offshore) 


A6.3.1  APP-073 
Latest 14th May 2018 Volume 3 - Ch 1 - Geology and Ground 


Conditions 
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A6.3.2  APP-074 
Latest 14th May 2018 


Volume 3 - Ch 2 - Hydrology and Flood Risk 


A6.3.3  APP-075 
Latest 14th May 2018 Volume 3 - Ch 3 - Ecology and Nature 


Conservation 


A6.3.4  APP-076 
Latest 14th May 2018 Volume 3 - Ch 4 - Landscape and Visual 


Resources 


A6.3.5  APP-077 
Latest 14th May 2018 


Volume 3 - Ch 5 - Historic Environment 


A6.3.6  APP-078 
Latest 14th May 2018 


Volume 3 - Ch 6 - Land Use and Recreation 


A6.3.7  APP-079 
Latest 14th May 2018 


Volume 3 - Ch 7 - Traffic and Transport 


A6.3.8  APP-080 
Latest 14th May 2018 


Volume 3 - Ch 8 - Noise and Vibration 


A6.3.9  APP-081 
Latest 14th May 2018 


Volume 3 - Ch 9 - Air Quality 


A6.3.10  APP-082 
Latest 14th May 2018 


Volume 3 - Ch 10 - Socio-economics 


A6.3.11  APP-083 
Latest 


 14th May 2018 
Volume 3 - Ch 11 - Inter-related Effects 
(Onshore) 


A6.4.1.1  APP-084 


Latest 14th May 2018 Volume 4 - 1.1 - Hornsea Project One and 
Hornsea Project Two Consultation of Relevance 
to Hornsea Three 


A6.4.3.1  APP-085 
Latest 14th May 2018 Volume 4 - 3.1 - Subsea Noise Technical 


Report 


A6.4.3.2  APP-086 
Latest 14th May 2018 Volume 4 - 3.2 - Dredging and Disposal (Site 


Characterisation) 


A6.4.3.3  APP-087 
Latest 14th May 2018 


Volume 4 - 3.3 - EMF Compliance Statement 


A6.4.3.4  APP-088 
Latest 14th May 2018 


Volume 4 - 3.4 - Site Waste Management Plan 


A6.4.3.5  APP-089 
Superseded 14th May 2018 


Volume 4 - 3.5 - Onshore Crossing Schedule  


A6.4.3.6  APP-090 
Latest 14th May 2018 Volume 4 - 3.6 - Offshore Operation and 


Maintenance Licensable Activities 


A6.4.3.7  APP-091 
Superseded 14th May 2018 


Volume 4 - 3.7 - Layout Development Principles 


A6.4.4.1  APP-092 
Latest 14th May 2018 Volume 4 - 4.1 - Grid Connection and 


Refinement of the Cable Landfall 


A6.4.4.2  APP-093 


Latest 14th May 2018 
Volume 4 - 4.2 - Selection and Refinement of 
the Offshore ECR and HVAC Booster Station 


A6.4.4.3  APP-094 


Latest 14th May 2018 Volume 4 - 4.3 - Refinement of the Onshore 
Cable Corridor and Associated Infrastructure 
(Stages 5 -7 Scoping to PEIR) 


A6.4.4.4  APP-095 
Latest 14th May 2018 Volume 4 - 4.4 - Post PEIR Changes (Stages 8-


9) 


A6.4.5.1  APP-096 
Latest 14th May 2018 Volume 4 - 5.1 - Enhancement, Mitigation and 


Monitoring Commitments 


A6.4.5.2  APP-097 
Latest 14th May 2018 Volume 4 - 5.2- Cumulative Effects Screening 


Matrix 


A6.4.5.3  APP-098 
Latest 14th May 2018 Volume 4 - 5.3 - Location of Cumulative 


Schemes 


A6.4.5.4  APP-099 
Latest 14th May 2018 Volume 4 - 5.4 - Transboundary Impacts 


Screening  


A6.4.5.5  APP-100 
Latest 14th May 2018 Volume 4 - 5.5 - Scoping Report and Secretary 


of State's Scoping Opinion 


A6.5.1.1  APP-101 
Latest 14th May 2018 Volume 5 - 1.1 - Marine Processes Technical 


Report 


A6.5.2.1  APP-102 
Latest 14th May 2018 Volume 5 - 2.1 - Benthic Ecology Technical 


Report 


A6.5.2.2  APP-103 
Latest 14th May 2018 Volume 5 - 2.2 - Water Framework Directive 


Assessment  


A6.5.2.3  APP-104 
Latest 14th May 2018 Volume 5 - 2.3 - Marine Conservation Zone 


Assessment 


A6.5.3.1  APP-105 
Latest 14th May 2018 Volume 5 - 3.1 - Fish and Shellfish Ecology 


Technical Report 


A6.5.4.1  APP-106 
Latest 14th May 2018 Volume 5 - 4.1 - Marine Mammal Technical 


Report 


A6.5.5.1  APP-107 
Latest 14th May 2018 Volume 5 - 5.1 - Baseline Characterisation 


Report 


A6.5.5.2  APP-108 
Latest 14th May 2018 Volume 5 - 5.2 - Analysis of Displacement 


Impacts on Seabirds 


A6.5.5.3  APP-109 
Latest 14th May 2018 


Volume 5 - 5.3 - Collision Risk Modelling 


A6.5.5.4  APP-110 
Latest 14th May 2018 


Volume 5 - 5.4 - Data Hierarchy Report 


A6.5.6.1  APP-111 
Latest 14th May 2018 Volume 5 - 6.1 - Commercial Fisheries 


Technical Report 
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A6.5.7.1  APP-112 
Latest 14th May 2018 


Volume 5 - 7.1 - Navigational Risk Assessment 


A6.5.8.1  APP-113 
Latest 14th May 2018 Volume 5 - 8.1 - Aviation, Military and 


Communication Technical Report 


A6.5.9.1  APP-114 
Latest 14th May 2018 Volume 5 - 9.1 - Marine Archaeology Technical 


Report 


A6.5.9.2  APP-115 
Latest 14th May 2018 Volume 5 - 9.2 - Outline Written Scheme of 


Investigation 


A6.5.10.1  APP-116 
Latest 14th May 2018 Volume 5 - 10.1 - Seascape and Visual 


Resources Technical Report 


A6.5.10.2  APP-117 
Latest 14th May 2018 Volume 5 - 10.2 - Seascape and Visual 


Resources Wirelines 


A6.5.10.3  APP-118 
Latest 14th May 2018 Volume 5 - 10.3 - Seascape and Visual 


Resources Cumulative Wirelines 


A6.5.11.1  APP-119 
Latest 14th May 2018 Volume 5 - 11.1 - Radar Early Warning 


Technical Report 


A6.6.1.1  APP-120 
Latest 14th May 2018 


Volume 6 - 1.1 - Borehole Logs 


A6.6.1.2  APP-121 
Latest 14th May 2018 Volume 6 - 1.2 - Abstraction Licences and 


Source Protection Zones 


A6.6.1.3  APP-122 
Latest 14th May 2018 Volume 6 - 1.3 - Discharge Consents and 


Permits 


A6.6.1.4  APP-123 
Latest 14th May 2018 Volume 6 - 1.4 - Water Framework Directive 


Groundwater Assessment 


A6.6.2.1  APP-124 
Latest 14th May 2018 Volume 6 - 2.1 - Onshore Infrastructure Flood 


Risk Assessments 


A6.6.2.2  APP-125  Latest 


14th May 2018 Volume 6 - 2.2 - Environment Agency and 
Internal Drainage Board Watercourses and 
Flood Zones 


A6.6.2.3  APP-126  Latest 


14th May 2018 Volume 6 - 2.3 - Surface Water Abstraction 
Licences, Discharge Consents and Pollution 
Incidents 


A6.6.2.4  APP-127  Latest 
14th May 2018 Volume 6 - 2.4 - Hydrological Characterisation 


Study 


A6.6.2.5  APP-128  Latest 
14th May 2018 Volume 6 - 2.5 - Water Framework Directive 


Surface Water Assessment 


A6.6.3.1  APP-129  Latest 
14th May 2018 Volume 6 - 3.1 - Desk Study and Phase 1 


Habitat Survey 


A6.6.3.2  APP-130 
Latest 14th May 2018 


Volume 6 - 3.2 - Hedgerow Survey 


A6.6.3.3  APP-131 
Latest 14th May 2018 Volume 6 - 3.3 - Desmoulin's Whorl Snail 


Survey 


A6.6.3.4  APP-132 
Latest 14th May 2018 


Volume 6 - 3.4 - White-Clawed Crayfish Survey 


A6.6.3.5  APP-133 
Latest 14th May 2018 


Volume 6 - 3.5 - Great Crested Newt Survey 


A6.6.3.6  APP-134 
Latest 14th May 2018 


Volume 6 - 3.6 - Reptile Survey 


A6.6.3.7  APP-135 
Latest 14th May 2018 


Volume 6 - 3.7 - Water Vole Survey 


A6.6.3.8  APP-136 
Latest 14th May 2018 


Volume 6 - 3.8 - Bat Surveys 


A6.6.3.9  APP-137 
Latest 14th May 2018 Volume 6 - 3.9 - Onshore Ornithology - 


Wintering and Migratory Birds 


A6.6.3.10  APP-138 
Latest 14th May 2018 Volume 6 - 3.10 - Onshore Ornithology - 


Breeding Birds 


A6.6.3.11  APP-139 
Latest 14th May 2018 


Volume 6 - 3.11 - Otter Survey 


A6.6.3.12  APP-140 
Latest 14th May 2018 


Volume 6 - 3.12 - Badger Survey 


A6.6.3.13  APP-141 


Latest 14th May 2018 Volume 6 - 3.13 - Hazel Dormouse, Red 
Squirrel and Freshwater Pearl Mussel Desk 
Study 


A6.6.4.1  APP-142 
Latest 14th May 2018 Volume 6 - 4.1 - Landscape and Visual Impact 


Assessment Methodology 


A6.6.4.2  APP-143 
Latest 14th May 2018 Volume 6 - 4.2 - Extracts from National 


Landscape Character Area Descriptions 


A6.6.4.3  APP-144 
Latest 14th May 2018 Volume 6 - 4.3 - Extracts from Local Landscape 


Character Area Descriptions 


A6.6.4.4  APP-145 
Latest 14th May 2018 Volume 6 - 4.4 - Qualities of Natural Beauty of 


the Norfolk Coast AONB  


A6.6.4.5  APP-146 
Latest 14th May 2018 Volume 6 - 4.5 - Photograph Panels, Wirelines 


and Photomontages 


A6.6.4.6  APP-147 
Latest 14th May 2018 


Volume 6 - 4.6 - Residential Visual Amenity 


A6.6.4.7  APP-148 
Latest 14th May 2018 Volume 6 - 4.7 - Effects of the Offshore HVAC 


Booster Station 
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A6.6.5.1  APP-149 
Latest 14th May 2018 


Volume 6 - 5.1 - Desk Based Assessment 


A6.6.5.2  APP-150 
Latest 14th May 2018 


Volume 6 - 5.2 - Fieldwalking Report 


A6.6.5.3  APP-151 
Latest 14th May 2018 


Volume 6 - 5.3 - Site Gazetteer 


A6.6.5.4  APP-152 


Latest 14th May 2018 
Volume 6 - 5.4 - Screening Assessment – 
Onshore HVDC Converter/HVAC Substation 


A6.6.5.5  APP-153 
Latest 14th May 2018 Volume 6 - 5.5 - Screening Assessment – 


Onshore HVAC Booster Station 


A6.6.5.6  APP-154 
Latest 14th May 2018 Volume 6 - 5.6 - Onshore Geophysical Survey 


Report 


A6.6.5.7  APP-155 
Latest 14th May 2018 Volume 6 - 5.7 - Historic Environment 


Visualisations 


A6.6.6.1  APP-156 
Latest 14th May 2018 Volume 6 - 6.1 - Agricultural Land Classification 


Published Data 


A6.6.6.2  APP-157 
Latest 14th May 2018 


Volume 6 - 6.2 - Soil Survey Data 


A6.6.6.3  APP-158 
Latest 14th May 2018 Volume 6 - 6.3 - Agricultural Land Classification 


and Farm Holdings Figures 


A6.6.7.1  APP-159 
Superseded 14th May 2018 


Volume 6 - 7.1 - Transport Assessment 


A6.6.7.2  APP-160 
Latest 14th May 2018 Volume 6 - 7.2 - Description of Network Links 


and Sensitivity 


A6.6.7.3  APP-161  Latest 
14th May 2018 


Volume 6 - 7.3 - Base Traffic Flows 


A6.6.7.4  APP-162  Latest 
14th May 2018 Volume 6 - 7.4 - Personnel Injury Accident 


Locations 


A6.6.7.5  APP-163  Latest 
14th May 2018 


Volume 6 - 7.5 - Public Transport Networks 


A6.6.7.6  APP-164  Latest 
14th May 2018 Volume 6 - 7.6 - Construction Vehicle Trip 


Generation Assumptions 


A6.6.7.7  APP-165  Latest 
14th May 2018 Volume 6 - 7.7 - Traffic Flows with Construction 


Traffic 


A6.6.7.8  APP-166  Latest 
14th May 2018 


Volume 6 - 7.8 - Traffic and Transport Figures 


A6.6.8.1  APP-167 
Latest 14th May 2018 


Volume 6 - 8.1 - Baseline Noise Survey 


A6.6.8.2  APP-168 
Latest 14th May 2018 Volume 6 - 8.2 - Construction Noise Model 


Output 


A6.6.8.3  APP-169 
Latest 14th May 2018 


Volume 6 - 8.3 - Operational Noise Model Input 


A6.6.8.4  APP-170 
Latest 14th May 2018 Volume 6 - 8.4 - Operational Noise Model 


Output 


A6.7  APP-171 
Latest 14th May 2018 


Volume 7 - Addendum: Land at Booton 


Volume 7 - Additional Application Information 


A7.1  APP-172 
Latest 14th May 2018 


Safety Zone Statement 


A7.2  APP-173 
Latest 14th May 2018 


Cable Statement 


A7.3  APP-174 
Latest 14th May 2018 


Statutory Nuisance Statement 


A7.4  APP-175 
Latest 14th May 2018 


Consents Management Plan 


Volume 8 - Other Documents 


A8.1 - -  - DOCUMENT NUMBER NOT IN USE. 


A8.2  APP-176 Superseded 14th May 2018 
Outline Construction Traffic Management Plan 


A8.3  APP-177 
Latest 14th May 2018 


Planning Statement 


A8.4  APP-178 
Latest 14th May 2018 


Hierarchy of Management Plans 


A8.5  APP-179 
Superseded 14th May 2018 


Outline Code of Construction Practice 


A8.6  APP-180 
Superseded 14th May 2018 


Outline Ecological Management Plan 


A8.7   APP-181 
Superseded 14th May 2018 


Outline Landscape Management Plan 


A8.8   APP-182 Superseded 14th May 2018 
In Principle Monitoring Plan 


A8.9. - - - 
DOCUMENT NUMBER NOT IN USE. 


A8. 10   APP-183 Superseded  14th May 2018 Outline Fisheries Coexistence and Liaison Plan  


Volume 9 - Examination Submissions  


Response to The Planning Inspectorate’s Section 51 Advice (08th June 2018) 


Covering Letter AS-001 Latest 25th July 2018 
Covering Letter to Certificates and response to 
s51 advice 
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Certificates of Compliance 
OD-002 
OD-003 Latest 25th July 2018 


Certificates of Compliance S56, S59 Planning 
Act 2008, Regulation 13 Infrastructure Planning 
(Environmental Impact Assessment) 
Regulations 2009. 


Attachment 2  AS-003  Latest 25th July 2018 


Relationship Between Design Parameters Draft 
Development Consent Order and Environmental 
Statement 


Attachment 3  AS-004 Superseded 25th July 2018 
Habitats Regulations Assessment Screening 
and integrity matrices 


BoR – Schedule of Changes AS-005 Superseded 25th July 2018 Book of Reference – Schedule of Changes 


 Examination Submissions – Deadline 1 (07th November 2018) 


DI_HOW03_Cover Letter 
REP1-130 Latest 7th Nov 2018 


Covering Letter to Deadline 1 submission 


HOW03 Guide to the Application 
REP1-105 Superseded 7th Nov 2018 


Guide to the Application 


DI_HOW03_DCO APP-027 
REP1-133 


Superseded 
7th Nov 2018 


Applicant's Revised draft Development Consent 
Order (DCO) and Deemed Marine Licences  


DI_HOW03_DCO_tracked 
APP-027 
REP1-127 


Superseded 


7th Nov 2018 


Applicant's Revised draft Development Consent 
Order (DCO) and Deemed Marine Licences – 
Tracked Change 


DI_HOW03_DCO_Schedule of changes 
APP-027 
REP1-129 


Superseded 


7th Nov 2018 


Schedule of Changes 
Development Consent Order and Deemed 
Marine Licences 


DI_HOW03_CASchedule 
REP1-134 Latest 7th Nov 2018 


Applicant's Compulsory Acquisition (CA) 
Schedule 


DI_HOW03_CASchedule_AnnexA 
REP1-132 Superseded 7th Nov 2018 


Annex A to the Applicant's Compulsory 
Acquisition (CA) Schedule 


DI_HOW03_SoComm 
REP1-121 Superseded 7th Nov 2018 


Applicant’s Statement of Commonality of 
Statements of Common Ground  


HOW03_LoC_Neptune 
 


REP1-101 Latest 7th Nov 2018 


Letter of Comfort between Hornsea Project 
Three (UK) Ltd. And Neptune E&P UK Ltd. 


HOW03_SoCG_BDC_November 2018 
 


REP1-099 Superseded 7th Nov 2018 


Statement of Common Ground between 
Hornsea Project Three (UK) Ltd. and Broadland 
District Council 


HOW03_SoCG_EasternIFCA_November 


REP1-201 Latest 7th Nov 2018 


Statement of Common Ground between 
Hornsea Project Three (UK) Ltd. and Eastern 
Inshore Fisheries and Conservation Authority 


HOW03_SoCG_Environment 
Agency_November 2018 


REP1-203 Latest 7th Nov 2018 


Statement of Common Ground between 
Hornsea Project Three (UK) Ltd. and 
Environment Agency (Advisor) 


HOW03_SoCG_Great Yarmouth Borough 
Council 


REP1-202 Latest 7th Nov 2018 


Statement of Common Ground between 
Hornsea Project Three (UK) Ltd. and Great 
Yarmouth Borough Council 


HOW03_SoCG_Highways England_November 
2018 


REP1-226 Superseded 7th Nov 2018 


Statement of Common Ground between 
Hornsea Project Three (UK) Ltd. and Highways 
England 


HOW03_SOCG_MCA_V1.2_Nov 2018 
REP1-221 Latest 7th Nov 2018 


Statement of Common Ground between 
Hornsea Project Three (UK) Ltd. And Marine 
and Coastguard Agency 


HOW03_SoCG_MMO_November 
REP1-224 Superseded 7th Nov 2018 


Statement of Common Ground between 
Hornsea Project Three (UK) Ltd. and  


HOW03_SoCG_NFFO and VisNed_November 
2018 


REP1-220 Superseded 7th Nov 2018 


Statement of Common Ground between 
Hornsea Project Three and the NFFO and 
VisNed 


HOW03_SoCG_Natural England_ All other 


matters_November 


REP1-218 Latest 7th Nov 2018 


Statement of Common Ground between 
Hornsea Project Three (UK) Ltd. and Natural 
England (All Other Matters) 


HOW03_SoCG_NCC_November 2018 


REP1-232 Superseded 7th Nov 2018 


Statement of Common Ground between 
Hornsea Project Three (UK) Ltd. and Norfolk 
County Council 


HOW03_SoCG_Vanguard_Boreas_D1 Final 


REP1-222 Superseded 7th Nov 2018 


Statement of Common Ground between 
Hornsea Project Three (UK) Ltd. And Norfolk 
Vanguard Limited and Norfolk Boreas Limited 


HOW03_SoCG_NorwichCityCouncil_Novembe


r 2018 


REP1-225 Latest 7th Nov 2018 


Statement of Common Ground between 
Hornsea Project Three (UK) Ltd. and Norwich 
City Council 


HOW03_SoCG_SNC_November 2018 


REP1-223 Superseded 7th Nov 2018 


Statement of Common Ground between 
Hornsea Project Three (UK) Ltd. and South 
Norfolk District Council 
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HOW03_SoCG_TWT & NWT_November 2018 


REP1-227 Latest 7th Nov 2018 


Statement of Common Ground between 
Hornsea Project Three (UK) Ltd. and The 
Wildlife Trusts & Norfolk Wildlife Trust 


HOW03_SoCG_WDC_September2018 


REP1-219 Latest 7th Nov 2018 


Statement of Common Ground between 
Hornsea Project Three (UK) Ltd. Whale and 
Dolphin Conservation Society 
 


DI_HOW03_Applicant’s Comments on RReps 


REP1-131 Latest 7th Nov 2018 


Applicant's Comments on Relevant 
Representations  


DI_HOW03_ExAFirstWQ 


REP1-122 Latest 7th Nov 2018 


Applicant's Responses to the ExA’s First Written 
Questions 


DI_HOW03_Appendix 1 
AS-004 
REP1-187 Latest 7th Nov 2018 


Appendix 1 to Deadline I submission – 
Habitats Regulations Assessment Screening 
and integrity matrices 


DI_HOW03_Appendix 2 APP-182 
REP1-180 Superseded 7th Nov 2018 


Appendix 2 to Deadline I submission – In-
Principle Monitoring Plan V2.0 


DI_HOW03_Appendix 3 REP1-169 
Latest 7th Nov 2018 


Appendix 3 to Deadline I submission –  
Age class data Clarification Note 


DI_HOW03_Appendix 4 REP1-148 


Latest 7th Nov 2018 


Appendix 4 to Deadline I submission -  
Consideration of uncertainty as-built scenarios 
Clarification Note 


DI_HOW03_Appendix 5 REP1-140 


Latest 7th Nov 2018 


Appendix 5 to Deadline I submission - The 
Wash and North Norfolk Coast SAC - Baseline 
and impacts of cable installation 
Clarification Note 


DI_HOW03_Appendix 6 REP1-138 
Latest 7th Nov 2018 


Appendix 6 to Deadline I submission - Cable 
Protection Clarification Note 


DI_HOW03_Appendix 7 REP1-139 Latest 


7th Nov 2018 


Appendix 7 to Deadline I submission –  
Alternative approach to sourcing cumulative and 
in-combination collision risk estimates – 
Clarification Note 


DI_HOW03_Appendix 8 REP1-141 Latest 


7th Nov 2018 


Appendix 8 to Deadline I submission –  
Baseline Characterisation Sensitivity Testing 
Clarification Note 


DI_HOW03_Appendix 9 REP1-135 Latest 
7th Nov 2018 


Appendix 9 to Deadline I submission –  
Population Viability Analysis 


DI_HOW03_Appendix 10 REP1-188 Latest 


7th Nov 2018 


Appendix 10 to Deadline I submission –Collision 
risk modelling updates to species-specific 
parameters – Clarification Note 


DI_HOW03_Appendix 11 REP1-183 Latest 
7th Nov 2018 


Appendix 11 to Deadline I submission –  
Sandwave Clearance Clarification Note 


DI_HOW03_Appendix 12 REP1-189 Latest 


7th Nov 2018 


Appendix 12 to Deadline I submission – 
Collision risk modelling – herring gull – 
Clarification Note 


DI_HOW03_Appendix 13 REP1-177 Latest 


7th Nov 2018 


Appendix 13 to Deadline I Submission – Racon 
and AIS Review  
J6A Platform Technical Note 


DI_HOW03_Appendix 14 REP1-179 Latest 


7th Nov 2018 


Appendix 14 to Deadline I Submission –  
A review of precaution in the marine mammal 
assessment 


DI_HOW03_Appendix 15 REP1-181 Latest 


7th Nov 2018 


Appendix 15 to Deadline I submission –  
In-Principle Southern North Sea SCI Site 
Integrity Plan 


DI_HOW03_Appendix 16 REP1-174 Latest 


7th Nov 2018 


Appendix 16 to Hornsea Three Deadline I 
Submission: Applicant’s Response to Ex.A 
Question Q1.15.3 


DI_HOW03_Appendix 17 REP1-178 Latest 


7th Nov 2018 


Appendix 17 to Deadline I submission –  
Applicant’s Response to Ex.A Question 
Q1.2.103 


DI_HOW03_Appendix 18 REP1-175 Latest 
7th Nov 2018 


Appendix 18 to Deadline I submission –  
Errata to the Application 


DI_HOW03_Appendix 19 REP1-173 Latest 


7th Nov 2018 


Appendix 19 to Deadline I submission –  
Vattenfall and Ørsted Circuit Crossing - EMF 
Information 


DI_HOW03_Appendix 20 REP1-176 Superseded 
7th Nov 2018 


Appendix 20 to Deadline I Submission –  
Main Construction Compound Briefing Note 


DI_HOW03_Appendix 21 REP1-170 Latest 
7th Nov 2018 


Appendix 21 to Deadline I submission – 
Revised National Planning Policy Framework 


DI_HOW03_Appendix 22 REP1-164 Latest 


7th Nov 2018 


Appendix 22 to Deadline I submission - 
Transmission System (HVAC/HVDC) Briefing 
Note 
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DI_HOW03_Appendix 23 REP1-167 Latest 


7th Nov 2018 


Appendix 23 to Deadline I submission –  
Impacts on the Qualities of Natural Beauty of 
the Norfolk Coast AONB 


DI_HOW03_Appendix 24 APP-089 
REP1-165 


Superseded 
7th Nov 2018 


Appendix 24 to Deadline 1 Submission -  
Onshore Crossing Schedule 


DI_HOW03_Appendix 25 REP1-168 Latest 


7th Nov 2018 


Appendix 25 to Deadline I submission –  
Onshore HVAC Booster Station Infiltration 
Report 


DI_HOW03_Appendix 26 REP1-172 Latest 


7th Nov 2018 


Appendix 26 to Deadline I submission –  
Onshore HVDC Converter/HVAC substation 
Infiltration Report 


DI_HOW03_Appendix 27 REP1-166 Latest 


7th Nov 2018 


Appendix 27 to Deadline I submission –  
Onshore HVAC Booster Station Historic 
Environment Screening Clarification Note 


DI_HOW03_Appendix 28 REP1-163 Latest 


7th Nov 2018 


Appendix 28 to Deadline I submission 
 - Onshore HVDC Converter/HVAC Substation 
Historic Environment Screening Clarification 
Note 


DI_HOW03_Appendix 29 REP1-171 Latest 


7th Nov 2018 


Appendix 29 to Deadline I  
- Permanent Access Note for HVDC 
converter/HVAC substation 


DI_HOW03_Appendix 30 REP1-156 Latest 


7th Nov 2018 


Appendix 30 to Deadline I  
– Permanent Access Note for Onshore HVAC 
Booster Station  


DI_HOW03_Appendix 31 APP-159 
REP1-162 


Latest 


7th Nov 2018 


Appendix 31 to Deadline I submission – 
Transport Assessment 
PINS Document Reference:  


DI_HOW03_Appendix 32 REP1-161 Latest 


7th Nov 2018 


Appendix 32 to the Applicant’s Response to 
Deadline I - Transport Assessment 
Clarifications 


DI_HOW03_Appendix 33 REP1-157 Latest 
7th Nov 2018 


Appendix 33 to Deadline I - A140 / B1113 
Junction Technical Note 


DI_HOW03_Appendix 34 APP-021 
REP1-159 


Latest 
7th Nov 2018 


Appendix 34 to Deadline I Submission –  
Tree Preservation Order and Hedgerow Plan 


DI_HOW03 Appendix 35 REP1-153 Latest 
7th Nov 2018 


Appendix 35 to Deadline I submission 
– Marine Navigation Figures and Tables 


DI_HOW03_Appendix 36 APP-183 
REP1-154 


Superseded 


7th Nov 2018 


Appendix 36 to Deadline I submission – 
Fisheries Coexistence and Liaison Plan 
 
PINS Document Reference: APP-183  


DI_HOW03_Appendix 37 REP1-158 Latest 
7th Nov 2018 


Appendix 37 to Deadline I submission 
Applicant’s Response to Ex.A Question Q1.4.19 


DI_HOW03_Appendix 38 REP1-160 Latest 
7th Nov 2018 


Appendix 38 to Deadline 1 Submission –  
Important Hedgerows 


DI_HOW03_Appendix 38_Fig1 REP1-155 Latest 
7th Nov 2018 


Appendix 38 to Deadline 1 Submission –  
Important Hedgerows (Figure 1) 


DI_HOW03_Appendix 38_Fig2 REP1-152 Latest 
7th Nov 2018 


Appendix 38 to Deadline 1 Submission –  
Important Hedgerows (Figure 2) 


DI_HOW03_Appendix 39 REP1-151 Latest 
7th Nov 2018 


Appendix 39 to Deadline I submission – 
Ornithology Survey Data Coverage Figures 


DI_HOW03_Appendix 40 REP1-143 Latest 


7th Nov 2018 


Appendix 40 to Deadline I submission –  
Paper by Furness R.W et al. (Environmental 
Impact Assessment Review 73, 2018, 1-6) 


DI_HOW03_Appendix 41 REP1-149 Latest 


7th Nov 2018 


Appendix 41 to Deadline I submission –  
Paper by Skov H. et al. (ORJIP Bird 
Collision and Avoidance Study. Final report – 
April 2018) 


DI_HOW03_Appendix 42 REP1-144 Latest 


7th Nov 2018 


Appendix 42 to Deadline I submission –  
Paper by Cleasby I.R. et al. (RSPB Research 
Report no. 63.) 


DI_HOW03_Appendix 43 REP1-150 Latest 
7th Nov 2018 


Appendix 43 to Deadline I submission –  
Paper by Trinder M. (The Crown Estate 2017) 


DI_HOW03_Appendix 44 APP-179 
REP1-142 


Superseded 
7th Nov 2018 


Appendix 44 to Deadline I submission – Outline 
Code of Construction Practice 


DI_HOW03_Appendix 45 APP-176 / 
REP1-146 


Superseded 


7th Nov 2018 


Appendix 45 to Deadline I submission - Other 
Documents: 
Outline Construction Traffic Management Plan 


DI_HOW03_Appendix 46 APP-180 / 
REP1-147 


Superseded 


7th Nov 2018 


Appendix 46 to Deadline I submission - Other 
Documents: 
Outline Ecological Management Plan 


D1_HOW03_Appendix 47 
 


APP-181 / 
REP1-145 


Superseded 


7th Nov 2018 


Appendix 47 to Deadline I submission - Other 
Documents: 
Outline Landscape Management Plan 
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48 Appendix number not in use 
 


 
 


 


DI_HOW03_Appendix 49 
REP1-005 


Latest 
7th Nov 2018 


Appendix 49 to Deadline I submission: 
Applicant’s Response to ExA Question Q1.2.79 


DI_HOW03_Appendix 50_ FS_Revision 
A_Tracked 


APP-029 / 
REP1-228 


Latest 


7th Nov 2018 


Appendix 50 to Deadline I submission – 
Funding Statement Revision A Tracked 
changes 


DI_HOW03_Appendix 51_FS_Revision 
A_Clean 


APP-029 
/REP1-229 


Latest 
7th Nov 2018 


Appendix 51 to Deadline I submission - Funding 
Statement Revision A Clean 


DI_HOW03_Appendix 
52_FS_Annex1_RevA_Tracked 


APP-030 / 
REP1-136 


Latest 


7th Nov 2018 


Appendix 52 to Deadline I submission - Funding 
Statement Annex 1 Revision A Tracked 
Changes 


DI_HOW03_Appendix 
53_FS_Annex1_RevA_Clean 


APP-030 / 
REP1-137 


Latest 
7th Nov 2018 


Appendix 53 to Deadline I submission - Funding 
Statement Annex 1 Revision A Clean 


DI_HOW03_SoCG_SpiritEnergy REP1-007 Latest 


8th Nov 2018 


Statement of Common Ground between 
Hornsea Project Three (UK) Ltd. and Spirit 
Energy Nederland B.V, North Sea Limited, 
Resources Limited 


Examination Submissions – Deadline 2 (21st November 2018) 


D2_HOW03_Cover Letter REP2-001 Latest 
21st Nov 2018 


Covering Letter to Deadline 2 submission 


HOW03 Guide to the application REP1-105 
REP2-002 


Superseded 
21st Nov 2018 


Applicant’s Guide to the Application 


D2_HOW03_IP_WR REP2-004 Latest 


21st Nov 2018 


Applicant's comments on Written 
Representations and Responses submitted by 
Interested Parties at Deadline I  


D2_HOW03_IP_WQ REP2-005 Latest 


21st Nov 2018 


Applicant's comments on responses to the 
ExA's Written Questions submitted by 
Interested Parties at Deadline I 


D2_HOW03_LIR_BCD REP2-006 Latest 


21st Nov 2018 


Applicant’s Comments to Broadland District 
Council Local Impact Report submitted at 
Deadline I 


D2_HOW03_LIR_NCC REP2-007 Latest 


21st Nov 2018 


Applicant’s Comments to Norfolk County 
Council Local Impact Report submitted at 
Deadline I 


D2_HOW03_LIR_NNDC REP2--008 Latest 


21st Nov 2018 


Applicant’s Comments to North Norflok District 
Council Local Impact Report submitted at 
Deadline I 


D2_HOW03_LIR_SNC REP2-009 Latest 
21st Nov 2018 


Applicant’s Comments to South Norfolk Council 
Local Impact Report submitted at Deadline I 


D2_HOW03_SoComm REP1-121 
REP2-010 


Superseded 
21st Nov 2018 


Applicant’s Statement of Commonality of 
Statements of Common Ground (SoCG)  


D2_HOW03_SoCG_RSPB_Nov_unsigned REP2-012 Superseded 


21st Nov 2018 


Statement of Common Ground between 
Hornsea Project Three (UK) Ltd. and Royal 
Society for the Protection of Birds 


D2_HOW03_SoCG_NNDC_November REP2-011 Superseded 


21st Nov 2018 


Statement of Common Ground between 
Hornsea Project Three (UK) Ltd. and North 
Norfolk District Council 


D2_HOW03_ASI_Interest REP2-003 Latest 
21st Nov 2018 


Registered Interest in the Accompanied Site 
Inspection 


D2_HOW03_Appendix 1_Travel Plan REP2-013 Latest 
21st Nov 2018 


Appendix 1 to Deadline 2 submission - Outline 
Travel Plan 


D2_HOW03_Appendix 2_Addendum to 
Appendix 29 (REP1-171) 


REP2-014 Latest 


21st Nov 2018 


Appendix 2 to Deadline 2: Addendum to 
Appendix 29 (REP1-171)  
- Permanent Access Note for HVDC 
converter/HVAC substation 


D2_HOW03_Appendix 3_Addendum to 
Appendix 30 (REP1-156) 


REP2-015 Latest 


21st Nov 2018 


Appendix 3 to Deadline 2 submission - 
Addendum to Appendix 30 (REP1-156) 
- Permanent Access Note for onshore HVAC 
booster station 


D2_HOW03_Appendix 4_Tree Plan REP2-016 Latest 
21st Nov 2018 


Appendix 4 to Deadline 2 submission - Tree 
Plan 


D2_HOW03_Appendix 5_Seabird Flight Height REP2-017 Latest 
21st Nov 2018 


Appendix 5 to Deadline 2 submission - Seabird 
Flight Height Trial Report 


D2_HOW03_Appendix 6_Cook et al_2018 REP2-018 Latest 


21st Nov 2018 


Appendix 6 to Deadline 2 submission - 
Estimating Seabird Flight Height Using LiDAR 
(Cook et al. 2018) 


D2_HOW03_Appendix 7_Wischnewski et 
al_2017 


REP2-019 Latest 


21st Nov 2018 


Appendix 7 to Deadline 2 submission –  
RSPB Seabird Tracking Study at the 
Flamborough and Filey Coast 


D2_HOW03_Appendix 8_RaceBank Sandwave REP2-020 Latest 
21st Nov 2018 


Appendix 8 to Deadline 2 submission - Race 
Bank Sandwave Recovery Report 
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D2_HOW03_Appendix 9_Cromer Shoal MCZ REP2-021 Latest 


21st Nov 2018 


Appendix 9 to Deadline 2 submission - 
Response to Cromer Shoal MCZ Conservation 
Objectives 


10 Appendix number not in use   
 


 


D2_HOW03_Appendix 11_SAR Technical Note REP2-022 Latest 
21st Nov 2018 


Appendix 11 to Deadline 2 submission - SAR 
Technical Report 


D2_HOW03_Appendix 12_MOU_NE_HOW02 REP2-023 Latest 
21st Nov 2018 


Appendix 12: Hornsea Two MOU between the 
Hornsea Project Two and Natural England 


Examination Submissions – Deadline 3 (14th December 2018) 


D3_HOW03_Cover Letter REP3-001 Latest 
14th Dec 2018 


Covering Letter to Deadline 3 submission 


HOW03 Guide to the application REP1-105 
REP2-002 
REP3-009 


Superseded 14th Dec 2018 Applicant’s Guide to the Application 


D3_HOW03_IP_WR REP3-002 Latest 14th Dec 2018 Applicant's Responses to Additional 
Submissions by Interested Party at Deadline 1 
and 2 


D3_HOW03_SoComm_Tracked changes REP2-010 
REP3-008 


Superseded 14th Dec 2018 Applicant’s Statement of Commonality of 
Statements of Common Ground (SoCG) 


D3_HOW03_SoCG_RSPB_Dec_signed REP3-007 Latest 14th Dec 2018 Statement of Common Ground between 
Hornsea Project Three (UK) Ltd. and Royal 
Society for the Protection of Birds 


D3_HOW03_ISH1 REP3-003 Latest 14th Dec 2018 Written summary of Applicant's oral case put at 
Issue Specific Hearing 1 


D3_HOW03_ISH2 REP3-004 Latest 14th Dec 2018 Written summary of Applicant's oral case put at 
Issue Specific Hearing 2 


D3_HOW03_ISH3 REP3-005 Latest 14th Dec 2018 Written summary of Applicant's oral case put at 
Issue Specific Hearing 3 


D3_HOW03_ISH4 REP3-006 Latest 14th Dec 2018 Written summary of Applicant's oral case put at 
Issue Specific Hearing 4 


D3_HOW03_Appendix 1_Traffic REP1-176 
REP3-010 


Latest 14th Dec 2018 Appendix 1 to Deadline 3 Submission –  
Main Construction Compound Briefing Note 
(Update to Appendix 20 to Traffic and 
Transport) 


D3_HOW03_Appendix 2_cable cross section REP3-011 Latest 14th Dec 2018 Appendix 2 to Deadline 3 submission - 
Indicative HVDC cable corridor corss section 


D3_HOW03_Appendix 3_Cross_Sch_Ver_B REP3-012 Latest 14th Dec 2018 Appendix 3 to Deadline 3 Submission - 
Onshore Crossing Schedule (ver. B) – Updated 
Appendix 24 to Deadline 1 


D3_HOW03_Appendix 4_Equalities REP3-013 Latest 14th Dec 2018 Appendix 4 to Deadline 3 submission - 
Equalities Impact Assesment 


D3_HOW03_Appendix 5_Cefas_2011 REP3-014 Latest 14th Dec 2018 Appendix 5 to Deadline 3 Submission –  
– Adrian Judd, Cefas 2011 


D3_HOW03_Appendix 6_Davies_JNCC 2001 REP3-015 Latest 14th Dec 2018 Appendix 6 to Deadline 3 Submission –  
Marine Monitoring Handbook – Davies et al., 
JNCC 2001 


D3_HOW03_Appendix 7_Gubbay 2007 REP3-016 Latest 14th Dec 2018 Appendix 7 to Deadline 3 Submission –  
– S. Gubbay, JNCC 2007 


D3_HOW03_Appendix 8_Ware 2011 REP3-017 Latest 14th Dec 2018 Appendix 8 to Deadline 3 Submission –  
– Ware, S.J. & Kenny, A.J. 2011 


D3_HOW03_Appendix 9_McGregor 2018 REP3-018 Latest 14th Dec 2018 Appendix 9 to Deadline 3 Submission –  
– McGregor et al., 2018 Marine Scoltand 


D3_HOW03_Appendix 10_Parsons_JNCC 
2015 


REP3-019 Latest 14th Dec 2018 Appendix 10 to Deadline 3 Submission –  
JNCC Report no 548 – Parsons et al. 2015 


D3_HOW03_Appendix 11_Wilson_JNCC 2014 REP3-020 Latest 14th Dec 2018 Appendix 11 to Deadline 3 Submission –  
JNCC Report no 500 – Wilson et al. 2014 


D3_HOW03_Appendix 12_Band 2012 REP3-021 Latest 14th Dec 2018 Appendix 12 to Deadline 3 Submission –  
Collision Risk Model – Band 2012 


D3_HOW03_Appendix 13_Figures to the 
WQ1.2.46 


REP3-022 Latest 14th Dec 2018 Appendix 13 to Deadline 3 Submission: Figures 
to the Applicant’s Response to ExA Question 
Q1.2.46 (REP1-122) 


D3_HOW03_Appendix 14_Markhams_Triangle REP3-023 Latest 14th Dec 2018 Appendix 14 to Deadline 3 Submission – 
Markham’s Triangle pMCZ Lifetime Effects 
Assessment 


D3_HOW03_Appendix 15_The Wash REP3-024 Latest 14th Dec 2018 Appendix 15 Applicant’s Response to Deadline 
3 - The Wash and North Norfolk Coast SAC In-
combination Assessment 


D3_HOW03_Appendix 16_NE_Ornithology 
Roadmap 


REP3-025 Superseded 14th Dec 2018 Appendix 16 to Deadline 3 Submission – 
Ornithology roadmap with Natural England for 
the examination phase 


D3_HOW03_Appendix_17_Age class data REP3-026 Latest 14th Dec 2018 Appendix 17 to Deadline 3 Submission - Age 
class data 
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D3_HOW03_Appendix 18_Kuhn et 
al._CIGRE_2016 


REP3-027 Latest 14th Dec 2018 Appendix 18 to Deadline 3 Submission – 
Kuhn O., et al. - 2nd generation DC grid access 
for offshore wind farms: “HVDC in an AC 
fashion” (CIGRE 2016) 


D3_HOW03_Appendix 19_Order Lim_amend REP3-028 Latest 14th Dec 2018 Appendix 19 to Deadline 3 submission - 
Indicative Proposed Minor Amendments 
to Order Limits 


Examination Submissions – Deadline 4 (15th January 2019) 


D4_HOW03_Cover Letter REP4-001 Latest 15th Jan 2019 Covering Letter to Deadline 4 submission 


HOW03 Guide to the application REP1-105 
REP2-002 
REP3-009 
REP4-002 


Superseded 15th Jan 2019 Applicant’s Guide to the Application 


D4_HOW03_ExASecondWQ REP4-012 Latest 15th Jan 2019 Applicant Responses to the ExA’s Second 
Written Questions 


D4_HOW03_IP_WR REP4-011 Latest 15th Jan 2019 Applicant's Responses to Submissions by 
Interested Party at Deadline 3 


D4_HOW03_DCO_Tracked APP-027 
REP1-127 
REP4-004 


Superseded 15th Jan 2019 Revised Draft Development Consent Order 
Tracked Changes 


D4_HOW03_DCO_Clean APP-027 
REP1-133 
REP4-003 


Superseded 15th Jan 2019 Revised Draft Development Consent Order 
(Clean) 


D4_HOW03_DCO_Schedule of changes REP1-129 
REP4-007 


Superseded 15th Jan 2019 Schedule of Changes 
Development Consent Order and Deemed 
Marine Licences 


D4_HOW03_Add_Land REP4-008 Latest 15th Jan 2019 Application for non-material amendments 
including Additional Land 


D4_HOW03_BoR_Tracked APP-033 
REP4-005 


Latest 15th Jan 2019 Book of Reference Revision 1 Tracked 
Changes 


D4_HOW03_BoR_Clean APP-033 
REP4-139 


 


Latest 15th Jan 2019 Book of Reference Revision 1 Clean 


D4_HOW03_BoR_Schedule AS-005 
REP4-006 


Latest 15th Jan 2019 Book of Reference Schedule of Changes 
Revision 1 


D4_HOW03_Statement of Reasons Tracked 
Changes 


REP4-010 Latest 15th Jan 2019 Statement of Reasons - Tracked Changes 


D4_HOW03_Statement of Reasons Clean 
Copy 


REP4-009 Latest 15th Jan 2019 Statement of Reasons 


D4_HOW03_CASchedule_Annex A_rev2 REP1-132 
REP4-014 


Latest 15th Jan 2019 Annex A – Schedule of Objection to Granting of 
Compulsory Acquisition Powers 


D4_HOW03_Hearing_Speaker_Biographies REP4-013 Latest 15th Jan 2019 Applicant’s Hearing Speaker Biographies and 
Statement of Experience 


D4_HOW03_SoComm REP1-121 
REP2-010 
REP3-008 
REP4-015 


Superseded 15th Jan 2019 Applicant’s Statement of Commonality of 
Statements of Common Ground (SoCG) 


HOW03_SoCG_NCC_January 2019 REP1-232 
REP4-019 


 


Latest 15th Jan 2019 Statement of Common Ground between 
Hornsea Project Three (UK) Ltd. and Norfolk 
County Council 


HOW03_SoCG_BDC_January 2019 REP1-099 
REP4-016 


Latest 15th Jan 2019 Statement of Common Ground between 
Hornsea Project Three (UK) Ltd. and Broadland 
District Council 


HOW03_SoCG_SNC_January 2019_Final REP1-223 
REP4-020 


Latest 15th Jan 2019 Statement of Common Ground between 
Hornsea Project Three (UK) Ltd. and South 
Norfolk District Council 


HOW03_SoCG_Highways England_15 January 
2019 


REP1-226 
REP4-017 


Latest 15th Jan 2019 Statement of Common Ground between 
Hornsea Project Three (UK) Ltd. and Highways 
England 


HOW03_SoCG_Vanguard_Boreas_D4_signed REP1-222 
REP4-021 


Latest 15th Jan 2019 Statement of Common Ground between 
Hornsea Project Three (UK) Ltd. And Norfolk 
Vanguard Limited and Norfolk Boreas Limited 


HOW03_SoCG_MMO_January 2019 REP1-224 
REP4-018 


Latest 15th Jan 2019 Statement of Common Ground between 
Hornsea Project Three (UK) Ltd. and MMO 


D4_HOW03_Appendix 1_OEMP_rev2 REP1-147 
REP4-022 


Latest 15th Jan 2019 Appendix 1 to Deadline 4 submission -  
Outline Ecological Management Plan 


D4_HOW03_Appendix 2_OCoCP_rev2 REP1-142 
REP4-023 


Superseded 15th Jan 2019 Appendix 2 to Deadline IV submission - Other 
Documents Outline Code of Construction 
Practice 


D4_HOW03_Appendix 3_OCTMP_rev2 REP1-146 
REP4-024 


Superseded 15th Jan 2019 Appendix 3 to Deadline 4 submission - Other 
Documents Outline Construction Traffic 
Management Plan 
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D4_HOW03_Appendix 4_OLMP_rev2 REP1-145 
REP4-025 


Superseded 15th Jan 2019 Appendix 4 to Deadline 4 submission - Other 
Documents Outline Landscape Management 
Plan 


D4_HOW03_Appendix 5_Design Principles REP4-026 Latest 15th Jan 2019 Appendix 5 to Deadline 4 submission - Design 
Objectives and Principles for the HVDC 
Converter/HVAC Substation and HVAC Booster 
Station Buildings 


D4_HOW03_Appendix 6_Moray West_SNH 
 


REP4-027 Latest 15th Jan 2019 Appendix 6 to Deadline 4 Submission 
– Moray West OWF Application 


D4_HOW03_Appendix 7_HGV 
 


REP4-028 Latest 15th Jan 2019 Appendix 7 to Deadline 4 submission - HGV 
Haul Road Reduction Report 


D4_HOW03_Appendix 8_NE Badger LONI 
 


REP4-029 Latest 15th Jan 2019 Appendix 8 to Deadline 4 Submission 
– Natural England Letter of No Impediment 
(Badger Licence) 


D4_HOW03_Appendix 9_Booth et al 2017 
 


REP4-030 Latest 15th Jan 2019 Appendix 9 to Deadline 4 Submission 
– Booth et al., 2017 


D4_HOW03_Appendix 10_Brandt et al 2018 
 


REP4-031 Latest 15th Jan 2019 Appendix 10 to Deadline 4 Submission - Brandt 
et al 2018 


D4_HOW03_Appendix 11_Nabe-Nielsen et al 
2018 


REP4-032 Latest 15th Jan 2019 Appendix 11 to Deadline 4 Submission - Nabe-
Nielsen et al 2018 


D4_HOW03_Appendix 12_Scheidat et al 2011 REP4-033 Latest 15th Jan 2019 Appendix 12 to Deadline 4 Submission - 
Scheidat et al 2011 


D4_HOW03_Appendix 13_Wisniewska et al 
2016 


REP4-034 Latest 15th Jan 2019 Appendix 13 to Deadline 4 Submission - 
Wisniewska et al 2016 


D4_HOW03_Appendix 14_Bowgen_Cook 2018 REP4-035 Latest 15th Jan 2019 Appendix 14 to Deadline 4 Submission 
– Bowgen and Cook, 2018 


D4_HOW03_Appendix 15_Furness 2015 REP4-036 Latest 15th Jan 2019 Appendix 15 to Deadline 4 submission - 
Furness 2015 


D4_HOW03_Appendix 16_Cook et al 2014 REP4-037 Latest 15th Jan 2019 Appendix 16 to Deadline 4 submission - Cook et 
al 2014 


D4_HOW03_Appendix 17_Dierschke and 
Garthe 2006 


REP4-038 Latest 15th Jan 2019 Appendix 17 to Deadline 4 submission - 
Dierschke and Garthe 2006 


D4_HOW03_Appendix 18_Garthe and Hüppop 
2004  


REP4-039 Latest 15th Jan 2019 Appendix 18 to Deadline 4 submission -Garthe 
and Hüppop 2004 


D4_HOW03_Appendix 19_Lawson et al 2015 REP4-040 Latest 15th Jan 2019 Appendix 19 to Deadline 4 submission -Lawson 
et al 2015 


D4_HOW03_Appendix 20_Masden 2015 REP4-041 Latest 15th Jan 2019 Appendix 20 to Deadline 4 submission - 
Masden 2015 


D4_HOW03_Appendix 21_Wade et al 2016 REP4-042 Latest 15th Jan 2019 Appendix 21 to Deadline 4 submission -Wade et 
al 2016 


D4_HOW03_Appendix 22_Desholm 2005 REP4-043 Latest 15th Jan 2019 Appendix 22 to Deadline 4 submission -
Desholm 2005 


D4_HOW03_Appendix 23_Welcker et al 2016 REP4-044 Latest 15th Jan 2019 Appendix 23 to Deadline 4 submission - 
Welcker et al 2016 


D4_HOW03_Appendix 24_Cook et al 2018 REP4-045 Latest 15th Jan 2019 Appendix 24 to Deadline 4 submission - Cook et 
al 2018 


D4_HOW03_Appendix 25_Parry 2015 REP4-046 Latest 15th Jan 2019 Appendix 25 to Deadline 4 submission - Parry 
2015 


D4_HOW03_Appendix 26_Sotheran et al 2017 REP4-047 Latest 15th Jan 2019 Appendix 26 to Deadline 4 submission - 
Sotheran et al 2017 


D4_HOW03_Appendix 27_ Pennycuick et al 
1987 


REP4-048 Latest 15th Jan 2019 Appendix 27 to Deadline 4 submission - 
Pennycuick et al 1987 


D4_HOW03_Appendix 28_SPA REP4-049 Latest 15th Jan 2019 Appendix 28 to Deadline 4 submission -
Summary of positions in relation to collision 
mortality for the SPA populations of gannet and 
kittiwake 


D4_HOW03_Appendix 29_Conservation 
Objectives NNSSR SAC 


REP4-050 Latest 15th Jan 2019 Appendix 29  to Deadline 4 submission - 
Supplementary advice on Conservation 
Objectives for NNSSR SAC, JNCC 


D4_HOW03_Appendix 30_Q2.2.20 REP4-051 Latest 15th Jan 2019 Appendix 30 to Deadline 4 submission – 
Detailed response to the ExA Q2.2.20 


D4_HOW03_Appendix 31_List of aviation 
assumptions 


REP4-052 Latest 15th Jan 2019 Appendix 31 to Deadline 4 submission - List of 
Fundamental Aviation Assumptions 


D4_HOW03_Appendix 32_Option 1 REP4-053 Latest 15th Jan 2019 Appendix 32 to Dealine 4 submission - Further 
Design Development of Option 1: Passing 
Places at the Main Construction Compound 


D4_HOW03_Appendix 33_VISSIM Modelling REP4-054 Superseded 15th Jan 2019 Appendix 33 to Deadline 4 submission - Main 
Construction Compound Access Strategy 
VISSIM Modelling 


D4_HOW03_Appendix 34_Herring Spawning 
Clarifications 


REP4-055 Latest 15th Jan 2019 Appendix 34 to Deadline 4 submission - Noise 
Clarifications (Herring Spawning) 


35 Appendix number not in use 
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D4_HOW03_Appendix 36_Aitchinson 2012 REP4-056 Latest 15th Jan 2019 Appendix 36 to Deadline 4 Submission - 
Aitchinson 2012 


D4_HOW03_Appendix 37_Riddington et al 
2008 


REP4-057 Latest 15th Jan 2019 Appendix 37 to Deadline 4 
Submission_Riddington et al 2008 


D4_HOW03_Appendix 38_Regeneris Report 
2014 


REP4-058 Latest 15th Jan 2019 Appendix 38 to Deadline 4 Submission 
– Regeneris Consulting and The Tourism 
Company Report, 2014 


D4_HOW03_Appendix 39_ERM Report 2014 REP4-059 Latest 15th Jan 2019 Appendix 39 to Deadline 4 Submission 
– Environmental Resources Management 
Report, 2014 


D4_HOW03_Appendix 40_IEMA REP4-060 Latest 15th Jan 2019 Appendix 40 Q2.7.3 IEMA Quality Mark Article 
Planting Growth Rate 


D4_HOW03_Appendix 41_Regeneris Report 
2015 


REP4-061 Latest 15th Jan 2019 Appendix 41 to Deadline 4 Submission 
– Regeneris Consulting Report, 2015 


D4_HOW03_Appendix 42_Regeneris Report 
2016 


REP4-062 Latest 15th Jan 2019 Appendix 42 to Deadline 4 Submission 
– Regeneris Consulting Report, 2016 


D4_HOW03_Appendix 43_skills_empl_Plan REP4-063 Latest 15th Jan 2019 Appendix 43 to Deadline 4 submission - 
Outline Skills and Employment Plan - 
Attachment to the Q2.10.1 


D4_HOW03_Appendix 44_Q2.2.68  REP4-064 Latest 15th Jan 2019 Appendix 44 to Deadline 4 submission – 
Detailed response to the ExA Q2.2.68 - 
Porpoise return times summary table 


D4_HOW03_Appendix 45_Q2.2.65 REP4-065 Latest 15th Jan 2019 Appendix 45 to Deadline 4 submission – 
Detailed response to the ExA Q2.2.65 


D4_HOW03_Appendix 46_ Site Integrity Plan 
V2.0 


REP4-066 Latest 15th Jan 2019 Appendix 46 to Deadline 4 submission –  
In-Principle Southern North Sea SCI Site 
Integrity Plan: V2.0 


D4_HOW03_Appendix 47_In Principle 
Monitoring Plan V3.0 


APP-182 
REP4-067 


Latest 15th Jan 2019 Appendix 47 In Principle Monitoring Plan V3.0 


D4_HOW03_Appendix 48_Q2.9.3 REP4-068 Latest 15th Jan 2019 Appendix 48 to Deadline 4 submission – 
Detailed response to 
ExA Q2.9.3 – Framework of PRoW 
Management Measures 


D4_HOW03_Appendix 49_Roulund et al 2019a REP4-069 Latest 15th Jan 2019 Appendix 49 to Deadline 4 Submission 
– Roulund et al., 2019a 


D4_HOW03_Appendix 50_Roulund et al 2019b REP4-070 Latest 15th Jan 2019 Appendix 50 to Deadline 4 Submission 
– Roulund et al., 2019b 


D4_HOW03_Appendix 51_Defra MCZ 
Guidance 2010 


REP4-071 Latest 15th Jan 2019 Appendix 51 to Deadline 4 Submission 
– DEFRA MCZ Guidance 2010 


D4_HOW03_Appendix 52_Nuon Vattenfall 
Report 2017 


REP4-072 Latest 15th Jan 2019 Appendix 52 to Deadline 4 Submission 
– Nuon/Vattenfall Report 2017 


D4_HOW03_Appendix 53_WQ_2.1.3 REP4-073 Latest 15th Jan 2019 Appendix 53 to Deadline 4 submission 
Illustrative cable trench cross sections for 
ducted installation In response to Ex.A Q2.1.3 


D4_HOW03_Appendix 54_ Aviation 
Assessments 


REP4-074 Latest 15th Jan 2019 Appendix 54 to Deadline 4 Submission:  List of 
Aviation Assumptions Used to Inform 
Assessments 


D4_HOW03_Appendix 55_Development 
Principles_rev2 


REP4-075 Latest 15th Jan 2019 Appendix 55 to Deadline 4 submission – 
Updated Layout Development Principles 


D4_HOW03_Appendix 56_Manwell et al 2009 REP4-076 Latest 15th Jan 2019 Appendix 56 to Deadline 4 Submission – 
Manwell et al., 2009 


D4_HOW03_Appendix 57_Helideck Certificates REP4-077 Latest 15th Jan 2019 Appendix 57 to Deadline 4 
Submission  Helideck Certificates for Chiswick 
and Grove Platforms 


D4_HOW03_Appendix 58_Indicative Array 
Layout 


REP4-078 Latest 15th Jan 2019 Appendix 58 to Deadline 4 Submission – 
Indicative Array Layout based on +- 150 m 
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1. Introduction 


 Overview 


 This Statement of Common Ground (SoCG) has been prepared by Ørsted Hornsea Project Three 


(UK) Ltd. ('the Applicant'), the National Federation of Fishermen’s Organisations (NFFO) and VisNed 


(together 'the parties') as a means of clearly stating the areas of agreement, and any areas of 


disagreement, between the parties in relation to the proposed Development Consent Order (DCO) 


application for the Hornsea Project Three offshore wind farm (hereafter referred to as 'Hornsea 


Three'). This SoCG does not deal with or extend to any developments other than the Hornsea Three.  


 Approach to SoCG 


 This SoCG has been developed during the pre-application phase of Hornsea Three. In accordance 


with discussions between the parties, the SoCG is focused on the key issues raised by the NFFO 


and VisNed within their response to Scoping, Section 42 consultation and during the pre-application 


consultation. 


 The structure of this SoCG is as follows: 


• Section 1: Introduction; 


• Section 2: Consultation; 


• Section 3: Agreement Log; and 


• Section 4: Summary.  


 It is the intention that this document will help facilitate post application discussions between the 


parties and also give the Examining Authority (Ex.A) an early sight of the level of common ground 


between the parties from the outset of the examination process. 


 Hornsea Three 


 Hornsea Three is a proposed offshore wind farm located in the southern North Sea and will include 


all associated offshore (including up to 300 turbines) and onshore infrastructure.  


 The key components of Hornsea Three include: 


• Turbines and associated foundations; 


• Turbine foundations; 


• Array cables; 


• Offshore substation(s), and platform(s) and associated foundations; 


• Offshore accommodation platform/s and associated foundations;  


• Offshore export cable/s; 


• Offshore and or onshore HVAC booster station/s (AC transmission option only); 


• Onshore cables; and 


• Onshore HVDC converter/HVAC substation. 


 The Hornsea Three array area (i.e. the area in which the turbines are located) is approximately 


696 km2 and is located approximately 121 km northeast off the Norfolk coast and 160 km east of the 


Yorkshire coast.  
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 The Hornsea Three offshore cable corridor extends from the Norfolk coast, offshore in a north-


easterly direction to the western and southern boundary of the Hornsea Three array area. The 


Hornsea Three offshore cable corridor is approximately 163 km in length.  


 From the Norfolk coast, underground cables will connect the offshore wind farm to an onshore HVDC 


converter/HVAC substation, which will in turn, connect to an existing National Grid substation. 


Hornsea Three will connect to the Norwich Main National Grid substation, located to the south of 


Norwich. The Hornsea Three onshore cable corridor is 55 km in length at its fullest extent.  


 The National Federation of Fishermen’s Organisations 


 The NFFO is the representative body for fishermen in England, Wales and Northern Ireland. All sizes 


and classes of fishing vessel are represented. The NFFO also represents British vessels owned and 


operated by Dutch interests (Anglo-Dutch). 


 The NFFO also represents three local fishermen’s associations: 


• North Norfolk Fishermen’s Society; 


• North Norfolk Independent Fishermen’s Association; and 


• Wells and District Fishermen’s Association.  


 VisNed 


 VisNed is a Federation of recognised Fish Producer organisations in Dutch demersal fisheries, 


mainly flatfish. VisNed represents fishing companies landing the majority of the value of Dutch 


demersal fisheries. In respect of this SoCG, VisNed also represents the Dutch Fishermen’s 


Association. 
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2. Consultation 


 Application Elements of Interest to the National Federation of Fishermen’s 


Organisations and VisNed 


 Work Nos. 1 to 5 (offshore works) detailed in Part 1 of Schedule 1 of the draft DCO describe the 


elements of Hornsea Three which may affect the interests of the NFFO. 


 Work Nos. 1 to 5 (offshore works), seaward of 12 NM, detailed in Part 1 of Schedule 1 of the draft 


DCO describe the elements of Hornsea Three which may affect the interests of VisNed. 


 Consultation Summary 


 This section briefly summarises the consultation that the Applicant has undertaken with the NFFO 


and VisNed during the pre-application and pre-examination phases of Hornsea Three. Those 


technical topics of the development consent application of relevance to the NFFO and VisNed (and 


therefore considered within this SoCG) comprises commercial fisheries. 


 It is agreed that, whilst the NFFO and VisNed retains an interest in the topic of fish and shellfish 


ecology, the NFFO and VisNed has made no comments in relation to the technical assessments 


associated with the fish and shellfish ecology topic. 


 Pre-application 


 The Applicant has engaged with NFFO and VisNed on Hornsea Three during the pre-application 


process, both in terms of informal non-statutory engagement and formal consultation carried out 


pursuant to section 42 of the Planning Act 2008. 


 Table 2-1 summarises the consultation undertaken between the parties during the pre-application 


phase, including consultation through scoping, consultation on the Preliminary Environmental 


Information Report (PEIR) and further section 42 consultation undertaken in November 2017. 


 Post-application 


 Table 2-2 summarises the consultation undertaken between the parties during the post-application 


phase. 
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Table 2-1: Pre-application consultation between the parties. 


Date Detail 


8 February 2017 


Meeting between the Applicant and the NFFO to introduce Hornsea Three and 
to present an overview of the data to be collected to inform the baseline 
environment and the topics to be considered in the Environmental Impact 
Assessment (EIA).  


23 February 2017 
Meeting between the Applicant and VisNed to introduce Hornsea Three and to 
present an overview of the data to be collected to inform the baseline 
environment and the topics to be considered in the EIA. 


26 July 2017 PEIR published by the Applicant for consultation (section 42).  


14 August 2017 
Section 42 consultation, responses from the NFFO to the Preliminary 
Environmental Information Report (PEIR). 


20 September 2017 Section 42 consultation, responses from both the VisNed to the PEIR. 


15 November 2017 
Meeting between the Applicant and the NFFO to discuss NFFO’s comments on 
the PEIR, project design updates to Hornsea Three and the development of a 
Fisheries Coexistence and Liaison Plan (FCLP). 


16 November 2017 Further statutory consultation published by the Applicant. 


 


Table 2-2:  Post application consultation between the parties. 


Date Detail 


6 August 2018 Meeting to discuss the draft SoCG.  


30 August 2018 Conference call to discuss NFFO comments on SoCG 


30 August to 13 September 2018 Email correspondence with VisNed regarding SoCG. 


26 October 2018 Conference call to discuss draft SoCG 


3 January 2019 Call to discuss draft SoCG and updates to FCLP 
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3. Agreements Log 


 The following section of this SoCG identifies the level of agreement between the parties for each 


relevant component of the application material (as identified in paragraph 2.1 and 2.2 above). In 


order to easily identify whether a matter is “agreed”, “under discussion” or indeed “not agreed” a 


colour coding system of green, yellow and orange, respectively, is used in the “final position” column 


to represent the respective status of discussions.  


 Overview of status of discussions 


 As set out in section 2 of this SoCG, the Applicant and the NFFO and VisNed have been engaging 


throughout the pre-examination and examination phases on the topics of commercial fisheries and 


shipping and navigation. This has included discussions on the impact assessment methodology (for 


Hornsea Three alone and cumulatively with other projects), assessment assumptions and 


assessment conclusions. Despite these discussions, the parties have concluded that they do not 


agree on a number of elements of the impact assessment methodology, the details of which are set 


out in the agreement logs below.  


 Notwithstanding these differences, the two parties agree that the Outline Fisheries Coexistence and 


Liaison Plan (FCLP; latest version provided at Appendix 58 to the Applicant’s response to Deadline 


4) and the measures set out within it are appropriate to address residual concerns associated with 


the impact assessment methodology. The degree to which fishing will resume within Hornsea Three, 


including the array area and the offshore cable corridor, and therefore the success of coexistence 


between Hornsea Three and the fishing industry, will be determined by the successful 


implementation of the FCLP. The parties are committed to continue to work together post consent 


to ensure the measures outlined in the FCLP are fully delivered to maximise opportunities for 


coexistence.  


 Commercial fisheries 


 Hornsea Three has the potential to impact upon commercial fisheries and these interactions are duly 


considered within Volume 2, Chapter 6: Commercial Fisheries of the Environmental Statement 


(APP- 066). As set out above, an Outline FCLP has been prepared, which describes the approach 


to liaison and consultation with the fishing industry throughout the lifetime of Hornsea Three. The 


latest version of the FCLP is presented at Appendix 58 to the Applicant’s response to Deadline 4.  


 Table 3-1 identifies the status of discussions relating to this topic area between the parties.   
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Table 3-1: Position on commercial fisheries matters. 


Discussion point Hornsea Three position NFFO and VisNed position Final position 


General 


Pre-application consultation 


Sufficient consultation has been undertaken by 
Hornsea Three during the pre-application phase 
to provide the NFFO and VisNed with an 
understanding of the development proposals for 
Hornsea Three and its associated potential 
impacts.  


Agreed. Agreed 


Environmental Impact Assessment 


Policy and planning 


Section 6.4 of Volume 2, Chapter 6: Commercial 
Fisheries of the Environmental Statement has 
identified all appropriate plans and policies 
relevant to commercial fisheries and due regard 
has been given to them within the assessment. 


Agreed, as far as we are aware. Agreed 


Baseline environment 


The baseline characterisation in Section 6.7 of 
Volume 2, Chapter 6: Commercial Fisheries of 
the Environmental Statement is sufficient for the 
purposes of undertaking the EIA. 


NFFO and VisNed are not in a position to confirm 
whether sufficient data has been collated in order 
to characterise the baseline environment. 
However, we acknowledge that the baseline 
characterisation provides a practical basis for 
undertaking the EIA. 


Agreed 
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Discussion point Hornsea Three position NFFO and VisNed position Final position 


Assessment methodology 


The potential effects identified within Section 6.8 
of Volume 2, Chapter 6: Commercial Fisheries of 
the Environmental Statement represent a 
comprehensive list of potential impacts on 
commercial fisheries from Hornsea Three.  


Agreed in terms of direct physical impacts on 
fishing activities as opposed to the fisheries 
resource. 


Agreed 


The definitions used for magnitude and 
sensitivity, as outlined in Section 6.9 of Volume 
2, Chapter 6: Commercial Fisheries of the 
Environmental Statement, are appropriate. 


In response to NFFO and VisNed position, the 
potential impacts as defined in Table 6.9 of 
Volume 2, Chapter 6: Commercial Fisheries of 
the Environmental Statement separately consider 
impacts within the project boundaries and wider 
impacts including displacement effects outside 
the project boundaries. 


The assessment assumes that fishing can 
resume within the project boundaries, to an 
extent i.e. outwith safety zones, advisory safety 
distances and assumed operating distances.  


Furthermore, the assessment considers that “the 
individual decisions made by skippers with their 
own perception of risk will determine the 
likelihood of whether their fishing will resume 
within the Hornsea Three array area. Inclement 
weather will be a significant contributor to this 
risk perception”. 


We consider that while a typical methodology has 
been employed to conduct the impact 
assessment, it is not well suited to producing an 
assessment that is transparent in considering the 
extent to which fishing activity may take place 
within the immediate vicinity of the project site 
versus, the wider impacts upon fishing activity.   


We have noted elsewhere that we disagree with 
the assumption that once constructed fishing 
activity will return to the same levels among the 
wind farm array as prior to the project.   


We consider these matters are important in terms 
of meeting policy objectives towards promoting 
co-existence and would be best informed by 
considering the range of alternatives and not just 
the worst case scenario.  In light of this 
assumption we do not think that the restrictions 
that the installation will present to fishing 
activities have been appropriately factored into 
the assessment for the operational phase. 


Not Agreed (see 
Sections 3.2, 4.4 


and 4.7) 
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Discussion point Hornsea Three position NFFO and VisNed position Final position 


The maximum design scenarios identified for 
each impact in Table 6.9 of Volume 2, Chapter 6: 
Commercial Fisheries of the Environmental 
Statement are appropriate based on the 
information presented in Volume 1, Chapter 3: 
Project Description of the Environmental 
Statement (APP-066). 


In light of the clarification from Orsted, agreed. Agreed  


The list of projects screened into the cumulative 
effect assessment (CEA) in Section 6.12.1 of 
Volume 2, Chapter 6: Commercial Fisheries of 
the Environmental Statement are appropriate for 
the purposes of undertaking the EIA.  


NFFO and VisNed are not in a position to verify 
whether the list of projects screened into the 
cumulative effect assessment have captured all 
of the projects that are relevant.  We have 
concerns that prior completed projects having 
incremental impacts upon commercial fisheries 
that are stated as being accounted for in the 
baseline but are not readily evidenced in the EIA.  


Not Agreed (see 
Section 3.2 and 


4.4)  
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Discussion point Hornsea Three position NFFO and VisNed position Final position 


Measures adopted as part of Hornsea Three 


The following measures, as outlined in Table 
6.13 of Volume 2, Chapter 6: Commercial 
Fisheries of the Environmental Statement, are 
appropriate to ensure sufficient notice to 
commercial fishermen, navigational safety and to 
minimise risk of gear snagging:  


We are not clear why a 1000m clearance 
distance around vessels undertaking construction 
is required, when common practice is 500m.  We 
consider this reduces the scope for co-existence, 
rather than enhances it.   


With respect to decommissioning we pursue a 
clear seabed policy and as such we do not 
support circumstances where hazards remain 
irrespective of whether they are marked on 
charts. 


We otherwise support the measures identified 
towards ensuring sufficient notice to commercial 
fishermen, navigational safety and to minimising 
the risk of gear snagging. 


In addition to these measures, we consider the 
following should also be included: 


Agreed - with the 
exception of the  
DCO commitments 
in relation to 
exposed cables 
during the lifetime 
of the project 
(under discussion 
see Section 4.2 
below). 
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• Development of, and adherence to, a FCLP; 


• Liaison with all fishing fleets (including regular 
Notice to Mariners); 


• Use of guard vessels where appropriate; 


• Temporary Aids to Navigation; 


• Navigational markers;  


• Notification of structures via the Kingfisher 
Information Service; 


• Early communication of any incidents; 


• Application for, and use of, i) 500 m safety 
zones around infrastructure under 
construction, undergoing major maintenance 
or being decommissioned, ii) 50 m safety 
zones around incomplete structures and iii) 
500 m safety zones around manned platforms; 


• Depending on the type of work being 
undertaken, advisory safe passing distances 
will be recommended around mobile vessels 
undertaking construction, major maintenance 
or decommissioning activities (primarily cable 
laying). These will typically be 500 m, but may 
be up to 1,000 m (see updated FCLP Appendix 
58 of Applicants response to Deadline 4). 
These are advisory and are not enforceable; 
however vessels will also be displaying 
Restricted in Ability to Manoeuvre lights under 
COLREGs; 


• A post construction survey to detect any 
construction debris and subsequent removal 
where necessary and/or possible; and 


• Determining a layout of surface infrastructure 
that facilitates navigation. 


• Planning of inter array cable routes to reduce 
the potential for fishing cable interactions. 


• Consultation with fishing industry as part of 
concluding the cable burial plan and over the 
design of any cable protection measures. 


• Communication of post construction survey 
results to the fishing industry 


• Communication of results from post-
installation cable monitoring surveys and 
changes to the risk profile to the fishing 
industry.  


• Contingency protocols for detecting, 
communicating and remediating exposed 
cables* and dropped objects* to minimise 
seabed hazards during the lifetime of the 
project and with respect to any legacy risks 
associated with decommissioning. 


• Consider supporting the introduction of real-
time “in the wheel-house” warning systems 
for safety hazards (e.g. Fish Safe used in the 
oil and gas sector: ) 


 


This is agreed with the exception of those 
measures outlined below. 
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Discussion point Hornsea Three position NFFO and VisNed position Final position 


• A decommissioning plan to ensure that any in 
situ hazards to fishing activities are identified 
and either removed or marked on charts. 
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Discussion point Hornsea Three position NFFO and VisNed position Final position 


In response to the NFFO’s proposed additional 
measures, the Applicant agrees that the 
communication of the post construction survey 
results and communication of dropped objects, 
as these are provided to the Marine Management 
Organisation. This communication will be via the 
Fisheries Liaison Officer (FLO) and the FCLP will 
be updated to reflect this responsibility.  


Early involvement of the FLO in the process of 
drafting the cable specification and installation 
plan will ensure there is sufficient opportunity for 
the concerns of the fishing industry to be 
considered with respect to cable installation, 
including inter-array cables. This will take into 
account the safe passage and operation of 
fishing operations within the site and along the 
cable export route so that such risks are 
minimised or reasonably mitigated. 


As outlined above, safety hazards will be 
reported by the Applicant to the fishery industry. 
These can be provided in a format which would 
be compatible with existing warning systems 
being used by the fishing industry, e.g. Fish Safe 
system. The Applicant is willing to work with 
fisheries organisations to ensure the relevant 
information is provided in an appropriate format 
to minimise risks.   


As outlined in the FCLP, layout principles for the 
final design of the Hornsea Three array area and 
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Discussion point Hornsea Three position NFFO and VisNed position Final position 


the final design plan is to be submitted to and 
approved by the MMO prior to commencement of 
construction activities (Schedule 11, Part 2, 
Condition 11(1)(a) and Schedule 12, Part 2, 
Condition 12(1)(a) of the draft DCO). 


 


In response to the NFFO’s comments on the 
need for 1,000 m safe passing distances, the 
Applicant has provided clarification on these 
within the FCLP.  


With respect to communicating exposed cables, 
the Applicant has updated the outline FCLP to 
specifically include communication of exposed 
cables to the fishing industry.  


As outlined in Schedule 11, Part 2, Condition 
13(4) (generation assets DML) and Schedule 12, 


Notwithstanding the agreement on the measures 
within the FCLP, the NFFO maintain residual 
concerns in relation to the following: 


Under discussion 
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Discussion point Hornsea Three position NFFO and VisNed position Final position 


Part 2, Condition 14(4) (transmission assets 
DML) of the draft DCO, a final FCLP will be 
submitted and approved by the MMO and this will 
be in accordance with the current outline FCLP.  


• Securing within the DCO, protocols for 
detecting, communicating and remediating 
exposed cables during the lifetime of the 
project.  NFFO and VisNed consider that a 
standard approach to reporting on detected 
exposed cables should be adopted across the 
marine renewable industry, secured and 
enforced under the DCO to address the 
potential risk to fishing activities and asset 
integrity.  


Hornsea Three will maintain the employment of a 
Fisheries Liaison Officer (FLO) through the 
lifetime of Hornsea Three and the description of 
the FLO’s responsibilities detailed in Section 
4.2.3 of the Outline FCLP are appropriate.  


Agreed. Agreed. 


Hornsea Three will maintain the employment of 
an Onshore Fishing Industry Representative 
(FIR) through the lifetime of Hornsea Three and 
the description of the Onshore FIR’s 
responsibilities detailed in Section 4.2.4 of the 
Outline FCLP are appropriate. 


Agreed. Agreed. 


The following measures, as outlined in Table 6.9 
and Table 6.13 of Volume 2, Chapter 6: 
Commercial Fisheries of the Environmental 
Statement, are appropriate to minimise the 
exclusion of fishing and to maximise the 
opportunity for coexistence where it is safe and 
practicable to do so:  


This is agreed with the exception of those 
measures outlined above (i.e. DCO commitments 
in relation to exposed cables during the lifetime 
of the project (see Section 4.2 below). 


Agreed 
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Discussion point Hornsea Three position NFFO and VisNed position Final position 


• Development of a FCLP; 


• A post construction survey to detect any 
construction debris and subsequent removal 
where necessary and/or possible; 


• Minimum spacing of turbines of 1,000 m; 


• No turbines to be constructed using floating 
foundations; and 


• A decommissioning plan to ensure that any in 
situ hazards to fishing activities are identified 
and either removed or marked on charts. 


Under the Energy Act 2004, the Applicant is 
required to compile a decommissioning plan 
which is reviewed at intervals during the lifetime 
of the project, based on the latest information on 
standards, environmental impact, technology and 
cost. It is the Applicant’s intention of returning the 
area to pre-construction conditions, as far as is 
possible, such that remaining infrastructure does 
not pose a safety hazard to fishing activity.  
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Discussion point Hornsea Three position NFFO and VisNed position Final position 


Assessment conclusions 


The assessment of potential effects on 
commercial fisheries during the construction, 
operation and maintenance, and 
decommissioning of Hornsea Three in Section 
6.11 of Volume 2, Chapter 6: Commercial 
Fisheries of the Environmental Statement is 
appropriate and accurate given the 
implementation of the measures adopted as part 
of Hornsea Three (outlined in Section 6.10 of 
Volume 2, Chapter 6: Commercial Fisheries of 
the Environmental Statement). 


In response to NFFO and VisNed position, the 
commercial fisheries data analysed has been 
provided by MMO and others as amalgamated 
datasets to protect confidentiality. As such 
particular fishing businesses cannot be identified, 
and therefore assessment to this business / 
vessel level, within the context of this publicly 
available ES document, is not possible. 


Where impacts are identified and additional 
measures are proposed, commitment is made to 
following the procedures as outlined in the 
FLOWW guidance, including with respect to any 
justifiable disturbance payment. This will 
necessitate investigation to individual vessel or 
individual fishing business level. 


We are not in a position to confirm whether the 
assessment is accurate.  We also note that the 
methodology does not distinguish between the 
fishing patterns of individual vessels or fleet 
metiers, so it is not possible to assess whether or 
not for particular fishing businesses the 
assessment conclusions are appropriate.  We 
have noted elsewhere, where we consider that 
mitigation and coexistence measures would 
benefit from being strengthened. 


Not Agreed (see 
Sections 3.2 and 


4.4) 


The assumption that fishing will resume within 
the operational Hornsea Three array area in 
Section 6.11.2 of Volume 2, Chapter 6: 


We disagree that this assumption is appropriate.  
Seine netters/fly shooters will be unable to 
operate among the wind farm surface 


Not Agreed (see 
Sections 3.2, 4.7 


and 4.7) 
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Discussion point Hornsea Three position NFFO and VisNed position Final position 


Commercial Fisheries of the Environmental 
Statement is appropriate. 


In response to NFFO and VisNed position, the 
assessment assumes that fishing can resume 
within the project boundaries, to an extent i.e. 
outwith safety zones, advisory safety distances 
and assumed operating distances.  


Furthermore, the assessment considers that “the 
individual decisions made by skippers with their 
own perception of risk will determine the 
likelihood of whether their fishing will resume 
within the Hornsea Three array area. Inclement 
weather will be a significant contributor to this 
risk perception”. 


In relation to seine netters / fly-shooting, the 
assessment was informed by consultation with 
VisNed. 


infrastructure and this appears to have not been 
appropriately assessed as it has been grouped 
with demersal trawling in the assessment.  For 
other types of fishing it is highly likely that fishing 
will not resume at levels occurring prior to the 
development due to the physical presence of 
infrastructure, maintenance and operational 
activities, actual and perceived risks associated 
with potential seabed hazards such as cables 
and associated protections.  Therefore, for any 
given set of sea state conditions, fishing is less 
likely to take place among the wind farm arrays 
than in an equivalent area of open sea and 
fishing will more likely be restricted in inclement 
conditions amongst wind farm arrays.   


The degree to which fishing will resume will in 
part depend upon the successful implementation 
of measures highlighted by Orsted and ourselves 
in this SoCG.   


With the exception of the impact of construction 
and decommissioning activities leading to a 
reduction in access to, or exclusion from, 
established fishing grounds for the UK potting 
fleet, no effects from the construction, operation 
and maintenance, and/or decommissioning of 
Hornsea Three will be significant in EIA terms 
given the implementation of the embedded 
measures adopted as part of Hornsea Three 
(outlined in Section 6.10 of Volume 2, Chapter 6: 


The assessment appears to have grouped seine 
net vessels under demersal trawls.  This type of 
fishing activity will be unable to take place with 
the vicinity of the surface infrastructure and 
therefore does not appear to have been 
appropriately assessed. 


Not Agreed (see 
Sections 3.2 and 


4.7) 
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Discussion point Hornsea Three position NFFO and VisNed position Final position 


Commercial Fisheries of the Environmental 
Statement). 


With the exception of the impact of construction 
and decommissioning activities leading to a 
reduction in access to, or exclusion from, 
established fishing grounds for the UK potting 
fleet, no further mitigation to those embedded 
measures identified in Section 6.10 of Volume 2, 
Chapter 6: Commercial Fisheries of the 
Environmental Statement is considered 
necessary as a result of the assessment 
conclusions. 


This is agreed with the exception of those 
measures outlined above (i.e. DCO commitments 
in relation to exposed cables during the lifetime 
of the project and the need for the 1,000 m 
advisory safe passing distances). 


Agreed 


Hornsea Three has adequately sought to provide 
further mitigation (specifically implementation of 
evidence based disturbance payment in 
accordance with the Fisheries Liaison with 
Offshore Wind and Wet Renewables group 
(FLOWW) guidance documents (FLOWW, 2014; 
2015)) for construction and decommissioning 
activities resulting in a reduction in access to, or 
exclusion from, established fishing grounds for 
the UK potting fleet. Through the application of 
evidence based disturbance payments, the 
residual effect will not be significant in EIA terms.  


This is agreed with the exception of those 
measures outlined above (i.e. DCO commitments 
in relation to exposed cables during the lifetime 
of the project and the need for the 1,000 m 
advisory safe passing distances). 


Agreed 


The cumulative effects assessment followed the 
methodology detailed in Section 6.12 of Volume 
2, Chapter 6: Commercial Fisheries of the 
Environmental Statement and included projects 
based on the screening exercise undertaken as 


We are not in a position to verify the accuracy of 
the cumulative effects assessment.  We are 
concerned that projects are not factored into the 
assessment and are assumed to form part of the 
baseline.  We consider this will disguise impacts 


Not Agreed (see 
Sections 3.2, 4.4 


and 4.7) 
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Discussion point Hornsea Three position NFFO and VisNed position Final position 


part of the 'CEA long list' of projects (see Volume 
4, Annex 5.3: Cumulative Effects Screening 
Matrix). 


Subject to this methodology and screening, it is 
agreed that the assessment of cumulative effects 
in Section 6.13 of Volume 2, Chapter 6: 
Commercial Fisheries of the Environmental 
Statement is accurate.  


already being carried by effected parts of the 
fleet. 


With the exception of the cumulative impacts of i) 
a reduction in access to, or exclusion from, 
established fishing grounds on demersal 
trawlers, and ii) displacement leading to gear 
conflict and increased fishing pressure on 
alternative grounds for demersal trawling fleets, 
no cumulative effects will be significant in EIA 
terms. 


As above. 
Not Agreed (see 
Sections 3.2, 4.4 


and 4.7) 


Draft Development Consent Order 


Commitments / Restrictions 


The commitment to producing a FCLP (Schedule 
11, Part 2, Condition 11(3) and Schedule 12, Part 
2, Condition 12(3) of the draft DCO), that must be 
submitted to and approved by the Marine 
Management Organisation (MMO) prior to the 
commencement of construction activities, is 
appropriate for describing the approach to liaison 
and consultation with the fishing industry 


throughout the lifetime of Hornsea Three. The final 
version of the FCLP will be produced in 
accordance with the Outline FCLP.  


Agreed subject to comments listed below with 
respect to the content of the outline FLCP. 


Agreed 
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Discussion point Hornsea Three position NFFO and VisNed position Final position 


The commitment to producing a Project 
Environmental Management and Monitoring Plan 
(Schedule 11, Part 2, Condition 11(1)(d) and 
Schedule 12, Part 2, Condition 12(1)(d) of the 
draft DCO), that must be submitted to and 
approved by the MMO prior to the 
commencement of construction activities, is 
appropriate to identify the appointment of, and 
responsibilities of, a FLO.  


Agreed. Agreed 


The commitment to inform the Kingfisher 
Information Service ten days prior to the 
commencement of, and on completion of, 
offshore activities (Schedule 11, Part 2, Condition 
5(7) and Schedule 12, Part 2, Condition 6(7)), 
and to issue notice to mariners, supplemented 
with VHF radio broadcasts agreed with the 
Maritime and Coastguard Agency (MCA), ten 
days prior to the commencement of activities, at 
weekly intervals during construction and five 
days before any planned operations and 
maintenance works (Schedule 11, Part 2, 
Condition 5(8) and (9), and Schedule 12, Part 2, 
Condition 6(8) and (9)), are appropriate 
notifications.  


We note that the planning of activities that 
require the relocation of fishing gears need more 
advanced notice periods and should be agreed 
with affected fishing interests through the 
process of fisheries liaison.  We would welcome 
the development of a protocol on the removal of 
static gear on this matter. 


Agreed 


The commitment to exhibit such lights, marks, 
sounds, signals and other aids to navigation, and 
take such other steps for the prevention of 
danger to navigation (Schedule 11, Part 2, 


Agreed. Agreed 
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Discussion point Hornsea Three position NFFO and VisNed position Final position 


Condition 6 and Schedule 12, Part 2, Condition 
7) are appropriate to aid navigation. 


Monitoring 


Geophysical surveys, as outlined in Table 3.1 of 
the In-Principle Monitoring Plan (IPMP) (APP-
182), are appropriate to confirm: 


• Cable burial success; 


• Adequate protection of buried assets, 
foundations and crossings; and 


• Presence of any dropped objects. 


No other monitoring is required for commercial 
fisheries interests.  


Our interest is to ensure that seabed hazards do 
not occur as result of the project and if and where 
they do, they are appropriately managed.  We 
are not in a position to confirm the efficacy of 
geophysical surveys in this respect.   


We have indicated above additional provisions in 
order to ensure the industry is made aware of the 
status of risk as far as practically possible and so 
that assurance is provided that safety and 
snagging risks are minimised.  These measures 
we believe should also be in the interest of 
Orsted in order to maintain asset integrity. 


Agreed 


Outline Management Plans 


Fisheries Coexistence and Liaison Plan 


The measures identified within the Outline FCLP 
are appropriate for liaison and consultation with 
the fishing industry throughout the lifetime of 


Hornsea Three. 


We welcome the production of the outline 
coexistence plan.  We see this as an important 
document that as it is fully developed can cover 
the relationship between the project and the 
fishing industry through the course of the project 
and as such act a single point of reference for 
information that otherwise be dispersed across 
multiple reports.  As such it should support the 
basis for a productive working relationship.  As 
the document presently stands we suggest that it 
should also reflect the various mitigation 
measures proposed, highlighted above, where 
they are not already included.  This is agreed 


Agreed 
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Discussion point Hornsea Three position NFFO and VisNed position Final position 


with the exception of those measures outlined 
above (i.e. DCO commitments in relation to 
exposed cables during the lifetime of the project 
and the need for the 1,000 m advisory safe 
passing distances). 


 


In response to NFFO’s additional proposals, the 
Applicant has agreed to update the FCLP to 
include communication of safety hazard 
information and monitoring data to the fishing 
industry through the FLO.  


Standard protocols will be established post-
consent and the  FCLP will be updated to confirm 
that this will be undertaken. The development of 
protocols will draw on those already established 
on other projects such as  the standard operating 
procedure on Race Bank. 


The Applicant has established voluntary 
Community Benefit Funds (CBFs) for a number 
of our projects, which are currently under 
construction. These funds can make a valuable 
contribution to the local area, by supporting 
projects such as community building 
improvements and recreation facilities, 
conservation and wildlife projects etc. The 
Applicant will review the interactions of the 
Hornsea Three, as the proposal is refined and 
consider an appropriate way to feed benefits 
back into the local community. However, any 
decision to establish a community benefit fund for 


Table 4.1 (p8) would benefit from expansion to 
include relevant aspects covering post 
installation cable monitoring surveys and 
communication of seabed hazard information.   


 


We would very much welcome: 


• The formation of a community support 
fund along the lines of the West of 
Morecambe Fisheries Fund  in order to 
create some form of support for wind 
energy in an industry that is most 
impacted and affected by it. 


• The development of 
protocols/arrangements for the 
removal/relocation of static gears 
associated with marine works and survey 
that require them. 


• A commitment to sourcing local vessels 
for work where practical to do so. 


Not agreed (see 
Section 4.11) 
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Discussion point Hornsea Three position NFFO and VisNed position Final position 


Hornsea Three would be made post financial 
investment decision. 


With regard to sourcing of local vessels, whilst 
there will be opportunities for local fishing vessels 
to tender for work packages during construction, 
operation and maintenance and 
decommissioning of Hornsea Three (e.g. guard 
vessels), the Applicant cannot give a specific 
commitments to sourcing local vessels at this 
time.  
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 Shipping and Navigation 


 Hornsea Three has the potential to impact upon shipping and navigation, with consequent effects 


on commercial fisheries. These interactions are duly considered within Volume 2, Chapter 7: 


Shipping and Navigation of the Environmental Statement (APP-067).  


 Table 3-2 identifies the status of discussions relating to this topic area between the parties.   
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Table 3-2: Position on shipping and navigation matters. 


Discussion point Hornsea Three position NFFO and VisNed position Final position 


Environmental Impact Assessment 


Baseline environment  The baseline characterisation in Section 7.7 
of Volume 2, Chapter 7: Shipping and 
Navigation of the Environmental Statement, 
with respect to commercial fishing vessels, 
is sufficient for the purposes of undertaking 
the EIA.  


NFFO and VisNed acknowledge that the 
baseline characterisation provides a 
practical basis for undertaking the EIA. 


Agreed 


Assessment methodology  The potential effects identified within the 
chapter, with respect to commercial fishing 
vessels, represent a comprehensive list of 
potential effects on shipping and navigation 
from the Project.  


Agreed 


Agreed 


The definitions used for magnitude and 
sensitivity are appropriate for the purposes 
of undertaking the EIA.  


We accept these are standard definitions 
used for the purpose of undertaking the 
EIA 


Agreed  


The worst case scenarios identified for each 
effect are appropriate for commercial fishing 
vessels, based on the information presented 
in the Project Description.  


NFFO and VisNed are not in a position to 
confirm whether Orsted has identified 
worst case scenarios.  The layout of the 
turbines, cabling and other infrastructure, 
cable burial success and and extent and 
position of any protection measures will 
influence any wiorst case scenario. 


Not Agreed  
(see Sections 3.2, 4.4 and 4.7) 
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Assessment conclusions  The assessment of potential changes to 
shipping and navigation, as presented in 
Paragraph 7.11.1.47 et seq. (construction), 
Paragraph 7.11.2.74, Paragraph 7.11.2.105 
et seq. (operation and maintenance) and 
7.11.3.26 et seq. (decommissioning) of the 
chapter for commercial fisheries, is 
appropriate and no impacts from the 
construction, operation and maintenance 
and/or decommissioning of the Project will 
be significant in EIA terms.  


The commercial fisheries assessment 
also notes that (6.11.2.33) that “It is  
considered  likely  that  fishermen  would  
operate  appropriately  given  adequate  
notification  of  the locations  of  any  
snagging  hazards;  and  are  highly  
likely  to  avoid  the  Hornsea  Three  
array  area infrastructure and cable 
protection. For this reason, the 
magnitude of gear snagging is 
considered to be minor.” 


We consider that assessing “Physical 
presence of Hornsea Three area leading 
to gear snagging” cannot be assessed in 
the same way as other impacts as 
fundamentally it is about ensuring safe 
operational practice.  As such we 
consider that a health and safety 
approach along the lines of assessing 
the project according to meeting ALARP 
is more suitable for this impact. 


With respect to snagging risks on 
structures, including subsea elements 
and cables, the navigational impact 
assessment notes (7.11.2.109) that 
“additional mitigation may need to be 
discussed with Defra and the owners of 
fishing vessels known to be active within 
the area to fully mitigate this impacts”.  A 
number of our suggested measures in 


Agreed – 


 with the exception of the DCO 
commitments in relation to exposed 


cables during the lifetime of the project 
(under discussion see Section 4.2 


below). 
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Discussion point Hornsea Three position NFFO and VisNed position Final position 


this SoCG are intended to address this 
risk as outlined in Table 3-1. 


 Volume 5, Annex 7.1: Navigation Risk 
Assessment (NRA) of the Environmental 
Statement (APP-112) assesses the risk to 
commercial fishing vessels and the risk to 
commercial fishing vessels are either 
“broadly acceptable” or, at worst, tolerable 
(Section 22 and Appendix B: Hazard Log of 
the NRA). The commitments to 
communicate safety hazards (e.g. snagging 
risks) to the fishing industry through the 
FLO, as outlined in Table 3-1, will further 
minimise the risk of snagging.  


NFFO and VisNed acknowledge the 
results of the navigation risk assessment. 
We agree with the measures proposed to 
manage safety risk with the exception of 
those measures outlined in Table 3-1 
(i.e. DCO commitments in relation to 
exposed cables during the lifetime of the 
project and the need for the 1,000 m 
advisory safe passing distances). 


Agreed – 


 with the exception of the DCO 
commitments in relation to exposed 


cables during the lifetime of the 
project(under discussion see Section 


4.2 below). 
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Discussion point Hornsea Three position NFFO and VisNed position Final position 


Monitoring 


Monitoring commitments to identify 
snagging risks (e.g. exposed cables, 
dropped objects) are outlined within Table 
7.15 and Table 7.17 of Volume 2, Chapter 
7: Shipping and Navigation of the 
Environmental Statement and Table 3.1 of 
the In-Principle Monitoring Plan (IPMP) 
(APP-182) are appropriate to ensure 
subsea infrastructure are not left exposed 
and to reduce the snagging risk to fishing 
gear.  


The requirement to undertake this 
monitoring is secured within Schedule 11, 
Part 2, Condition 15 and Schedule 12, Part 
2, Condition 16 of the draft DCO, which 
states that a monitoring plan, in accordance 
with the IPMP, must be submitted to and 
approved by the MMO prior to the 
commencement of construction activities. 


The findings of these monitoring surveys will 
be communicated to the fishing industry via 
the FLO. 


NFFO and VisNed agree to this 
approach with the exception of those 
measures outlined in Table 3-1 (i.e. DCO 
commitments in relation to exposed 
cables during the lifetime of the project 
and the need for the 1,000 m advisory 
safe passing distances). 


Agreed – 


 with the exception of the DCO 
commitments in relation to exposed 


cables during the lifetime of the 
project(under discussion see Section 


4.2 below). 
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4. Summary 


 This SoCG has been developed with the NFFO and VisNed to capture those matters agreed, under 


discussion and not agreed in relation to commercial fisheries. 


 Matters under discussion 


 Fisheries Co-existence and Liaison Plan 


 The parties agree that the FCLP is an important document that will ensure that the Hornsea Three 


and the fishing industry can co-exist, through open and continuous communication between the 


Applicant and the fishing industry. The measures to achieve this, as outlined in the outline FCLP are 


appropriate and are agreed.  


 Notwithstanding the agreement on the measures within the FCLP, the NFFO maintain residual 


concerns in relation to the following, which the Applicant is continuing to discuss with the NFFO: 


• Securing within the DCO, protocols for detecting, communicating and remediating exposed 


cables during the lifetime of the project.  NFFO and VisNed consider that a standard approach 


to reporting on detected exposed cables should be adopted across the marine renewable 


industry, secured and enforced under the DCO to address the potential risk to fishing activities 


and asset integrity and has submitted the following suggested clause under the  provisions  for  


notifications  DML  Schedule  11,  Part  II,  Article  5  and  DML Schedule 12, Part II, Article 6,: 


 


○ In case of exposure of cables on or above the seabed or due to damage to, destruction 


of or decay of cable protection, the undertaker must within five days  following  the  


undertaker  becoming  aware  of  the  exposure  notify mariners  by  issuing  a  notice  to  


mariners  and  by  informing  Kingfisher Information Service of the location and extent of 


exposure. 


• The Applicant’s position is that this is sufficiently secured within the draft DCO, as part of the 


outline FCLP (see Applicant’s response to ExA question Q2.6.3 at Deadline 4; REP4-012) 


however the Applicant is continuing discussions with NFFO on this. 


 Matters not agreed 


 Impact assessment methodology, including CEA 


 The Applicant has undertaken an impact assessment for the Hornsea Three alone and a CEA for 


Hornsea Three cumulatively with other activities, plans and projects following best practice 


guidelines and established methodologies.  


 The NFFO maintain residual concerns in relation to the methodology, specifically:  
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• The methodology is not well suited to producing an assessment that is transparent in 


considering the extent to which fishing activity may take place within the immediate vicinity of 


the project site versus, the wider impacts upon fishing activity; 


• The methodology does not distinguish between the fishing patterns of individual vessels or fleet 


metiers, so it is not possible to assess whether or not for particular fishing businesses the 


assessment conclusions are appropriate; and 


• Concerns in relation to the CEA, and in particular that prior completed projects are having 


incremental impacts upon commercial fisheries that are stated as being accounted for in the 


baseline but are not readily evidenced in the EIA.    


 The two parties acknowledge that there are differences in opinion on the approach to the impact 


assessment and CEA, although the measures outlined in the FCLP are sufficient to address these 


concerns.  


 Impact assessment assumptions and conclusions 


 The parties agree that fishing will resume, to some degree, within the operational Hornsea Three 


array area and that the degree to which fishing will resume will in part depend upon the successful 


implementation of measures outlined in the FCLP.  


 The NFFO and VisNed note that it is highly likely that fishing will not resume at levels occurring prior 


to the development during the operation and maintenance phase of Hornsea Three. This is 


particularly the case for seine netting and fly shooting, which the NFFO and VisNed note are unlikely 


to be able to operate within the operational Hornsea Three array area.   


 The Applicant’s position is that the significance of the impact on those fleets which utilise fly shooting 


is minor adverse. While under the maximum design scenario, fly shooting is likely to be more 


restricted, these vessels typically deploy beam trawl gear seasonally and would have opportunity to 


continue to fish within the Hornsea Three array area, should they change gear to beam trawl.  


 While the two parties have differences of opinion with respect to the impact assessment assumptions 


and conclusions, the parties agree that the FCLP and the successful implementation of measures 


outlined within it will help to promote coexistence with the fishing industry through all phases of 


Hornsea Three.  


 Additional measures 


 The NFFO and VisNed proposed additional measures, including formation of a community support 


fund and a commitment to sourcing local vessels for work where practical to do so. 


 As outlined in Table 3-1, the Applicant has established voluntary Community Benefit Funds (CBFs) 


for a number of our projects, which are currently under construction. The Applicant plans to review 


the interactions of Hornsea Three, as the proposal is refined and consider an appropriate way to 


feed benefits back into the local community and any decision to establish a community benefit fund 


for Hornsea Three would be made post financial investment decision. 


 With regard to sourcing of local vessels, whilst there will be opportunities for local fishing vessels to 


tender for work packages during construction, operation and maintenance and decommissioning of 


Hornsea Three (e.g. guard vessels), the Applicant cannot give a specific commitments to sourcing 


local vessels at this time.  
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Glossary 

Term Definition 

Aquifer 
A subsurface layer or layers of rock or other geological strata of sufficient porosity and permeability to allow 
either a significant flow of groundwater or the abstraction of significant quantities of groundwater. 

Compound 

Collective term used to refer to secondary construction compounds along the Hornsea Three onshore cable 
corridor as well as the landfall construction compound (defined in detail in volume 1, chapter 3: Project 
Description). Although there is also a main construction compound, this is referred to individually due to its 
distant location relative to the onshore cable corridor.  

Heritage Historic or cultural associations.  

Horizontal Directional 
Drilling 

Method for the installation of pipes, conduits and cables using a surface launched drilling rig. This is used as a 
proxy for trenchless technology. 

Intertidal area  The area between mean low water and mean high water. 

Onshore elements of 
Hornsea Three 

Hornsea Three landfall area (above Mean High Water Springs), onshore cable corridor, the onshore HVAC 
booster station, the onshore HVDC converter/HVAC substation and the interconnection with the Norwich Main 
National Grid substation. 

Principal aquifer  
Layers of rock or superficial deposits that have high inter-granular and/or fracture permeability - meaning they 
usually provide a high level of water storage. They may support water supply and/or river base flow on a 
strategic scale. In most cases, principal aquifers are aquifers previously designated as major aquifers. 

Secondary A aquifer 
Permeable layers capable of supporting water supplies at a local rather than strategic scale, and in some cases 
forming an important source of base flow to rivers. These are generally aquifers formerly classified as minor 
aquifers. 

Secondary B aquifer 
Predominantly lower permeability layers which may store and yield limited amounts of groundwater due to 
localised features such as fissures, thin permeable horizons and weathering. These are generally the water-
bearing parts of the former non-aquifers. 

Source Protection 
Zone 

Source Protection Zones are defined by the Environment Agency (for England) for groundwater sources such 
as wells, boreholes and springs that are used for public drinking water supply. Source Protection Zones show 
the level of risk of contamination from activities on or in the ground that have the potential to cause 
groundwater pollution in the area and affect water quality at an abstraction. 

Acronyms 

Acronyms Description 

ALO Agricultural Liaison Officer 

BS British Standard 

CCS Considerate Contractors’ Scheme 

CLO Community Liaison Officer  

CoCP Code of Construction Practice 

CTMP Construction Traffic Management Plan 

DCO Development Consent Order  

ECoW Ecological Clerk of Works 

EHO Environment Health Officer 

EIA Environmental Impact Assessment 

EMP Ecological Management Plan 

EMS Environmental Management System 

EPS European Protected Species 

HDD Horizontal Directional Drilling 

HGV Heavy Goods Vehicle 

HVAC High Voltage Alternating Current 

HVDC High Voltage Direct Current 

IDB Internal Drainage Board 

LLFA Lead Local Flood Authority 

MHWS Mean High Water Springs 

MMO Marine Management Organisation 

PINS Planning Inspectorate 

PRoW Public Right of Way 

Units 

Unit Description 

km Kilometre (distance) 

m Metre (distance) 
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1. Introduction 

1.1 General 

1.1.1.1 This document is an Outline Code of Construction Practice (Outline CoCP) for the Hornsea Project 

Three offshore wind farm (hereafter referred to as ‘Hornsea Three’). The Outline CoCP accompanies the 

application to the Secretary of State for a Development Consent Order (DCO).  

1.1.1.2 This Outline CoCP extends to all onshore elements of Hornsea Three which are described in full in 

volume 1, chapter 3: Project Description of the Environmental Statement.  

1.1.1.3 The onshore construction works comprise the following elements landward of Mean High Water Springs 

(MHWS) together with compounds, storage areas and accesses: 

• The Hornsea Three landfall area (above MHWS); 

• The onshore cable corridor (approximately 55 km in length); 

• An onshore High Voltage Alternating Current (HVAC) booster station;  

• An onshore High Voltage Direct Current (HVDC) converter/HVAC substation; and 

• The interconnection with the Norwich Main National Grid substation. 

1.1.1.4 The onshore elements of Hornsea Three will be constructed within the following Local Authorities: 

• North Norfolk District Council; 

• Broadland District Council; 

• South Norfolk District Council; and 

• Norfolk County Council.  

1.1.1.5 The intertidal construction works will comprise the landing of all export cables in the Hornsea Three 

intertidal area which is located between MHWS and Mean Low Water Springs.  

1.1.1.6 Construction work is currently planned to commence in 2021, however the surveys and enabling works 

could start as early as 2020. Hornsea Three could be built in a single phase of construction or two 

phases, with the potential for an overlap or a gap of up to three years between the completion of 

construction activities in one phase and the start of the same construction activity in the second phase. 

It is also possible that some activities may be carried out during an earlier phase for the benefit of a later 

one. In this regard, should the project be delivered in two phases, Hornsea Three will install ducts for the 

second phase as part of the first phase of works should both phases be awarded a Contract for 

Difference in the same auction round. However, any works completed for a later phase(s) would be left 

in a safe state, as agreed with the relevant authorities, to await the appropriate phase for completion. 

1.1.1.7 Hornsea Three will install all cables by ducting, rather than direct lay, with ducts installed in the trenches 

which would then be backfilled and at a later date, the cables will be pulled through the ducts from one 

joint bay to the next.  Any works completed during the trenching and ducting works, would be left in a 

safe state, as agreed with the relevant authorities, to await the cable installation works. 

1.2 Purpose of the Outline CoCP 

1.2.1.1 This Outline CoCP sets out the management measures that the Undertaker and its construction 

contractors will be required to adopt and implement for all construction activities associated with 

Hornsea Three. These measures have been identified during the design of the onshore and intertidal 

elements of Hornsea Three as part of the Environmental Impact Assessment (EIA) process. They 

include strategies, control measures and monitoring procedures for managing the potential 

environmental impacts of constructing Hornsea Three (as outlined in section 1.1) and limiting 

disturbance from construction activities as far as reasonably practicable. It focuses on the environmental 

aspects of the construction phase that may affect the interests of residents, businesses, the public and 

other sensitive receptors near to construction areas. 

1.2.1.2 The term 'construction' in this Outline CoCP includes all site preparation, demolition, HGV deliveries, 

waste removal, and all related engineering, construction and restoration activities as authorised by the 

DCO within the Order Limits. 

1.2.1.3 This Outline CoCP has been prepared in conjunction with the Environmental Statement with the aim of 

ensuring that general best practice measures are followed during construction and any likely significant 

effects that are reported in the Environmental Statement will be avoided where possible or mitigated.  

1.2.1.4 This Outline CoCP incorporates legislative requirements, current standards and best practice measures 

to define the standards of construction practice that contractors will be required to adopt and implement. 

However, compliance with this Outline CoCP or any detailed CoCPs (see section 1.3.1) will not absolve 

the Undertaker, principal contractors or subcontractors from compliance with all legislation and byelaws 

relating to their construction activities. 

1.2.1.5 The Outline CoCP has been developed following This Outline CoCP is a ‘living’ document that will be 

updated as required post submission of the Development Consent Order (DCO) application, during the 

Examination Period following more detailed engagement with stakeholders during pre-application and 

the examination phase.  The Outline CoCP will only be updated, and post examination by way of 

instruction of the Examining Authority and Secretary of State. The Outline CoCP will form the basis for a 

detailed CoCP or number of detailed CoCPs which will be prepared during the detailed design phase, 

post-consent / pre-commencement of works.  The relationship between the Outline CoCP and the 

detailed CoCPs is set out in further detail in section 1.3. 
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1.3 Implementation of the CoCP 

1.3.1 Outline and detailed CoCPs 

1.3.1.1 The purpose of this Outline CoCP is to establish the principles that will be implemented during the 

construction of the onshore and intertidal elements. Following the granting of the Hornsea Three DCO, 

and fFollowing the principles established in the Outline CoCP, a detailed CoCP or number of detailed 

CoCPs (hereafter referred to as detailed CoCPs) will be prepared for specific elements of Hornsea 

Three. The detailed CoCP(s) will be developed during the detailed design stage (post consent) and will 

reflect the different construction methodologies and techniques associated with each element of 

Hornsea Three. The detailed CoCPs will also include site-specific control measures required to mitigate 

the construction impacts likely to be encountered at these locations. Construction of the element(s) will 

not commence until the relevant detailed CoCP for the element(s) has been agreed with the Local 

Planning Authority in consultation with the relevant highways authority and, if applicable, the Marine 

Management Organisation (MMO), Natural England, and the Environment Agency. In accordance with 

requirement 17 of the DCO, a detailed CoCP will need to be approved by the relevant planning authority 

prior to the commencement of any onshore and intertidal construction works. 

1.3.1.11.3.1.2 this Outline CoCP will be updated as required (see paragraph 1.2.1.5). The Outline CoCP as 

approved by the Secretary of State and/or the detailed CoCP(s) (as appropriate and if available) will be 

incorporated into the contracts for the principal contractors of all onshore and intertidal works authorised 

by the DCO. All principal contractors, subcontractors and their suppliers will be required to observe the 

relevant provisions of the Outline CoCP or detailed CoCP(s) and provide evidence on how they will 

ensure its requirements are implemented and monitored. 

1.3.1.21.1.1.1 Following the principles established in the Outline CoCP, a detailed CoCP or number of detailed 

CoCPs (hereafter referred to as detailed CoCPs) will be prepared for specific elements of Hornsea 

Three. The detailed CoCP(s) will be developed during the detailed design stage (post consent) and will 

reflect the different construction methodologies and techniques associated with each element of 

Hornsea Three. The detailed CoCPs will also include site-specific control measures required to mitigate 

the construction impacts likely to be encountered at these locations. Construction of the element(s) will 

not commence until the relevant detailed CoCP for the element(s) has been agreed with the Local 

Planning Authority in consultation with the relevant highways authority and, if applicable, the Marine 

Management Organisation (MMO), Natural England, and the Environment Agency.  

1.3.2 Onshore construction method statements 

1.3.2.1 Prior to commencing specific activities, such as the crossing of a watercourse or other infrastructure 

such as a Strategic Road (e.g. A11) or railway the principal contractor will develop Construction Method 

Statements which will set out the construction operations to be undertaken (including construction 

methods and types of plant required) and the associated environmental, and health and safety issues. 

The activities requiring a method statement will be identified using a risk based approach during detailed 

design. A generic method statement will be prepared for HDD and open cut crossings of watercourses, 

with specific crossing method statements for particularly sensitive locations. Theis method statements 

and the crossing design will be developed during the detailed design stage and . The method 

statements will sit below thisprovided as an appendix for approval as part of the Outline CoCP or 

detailed CoCP(s) as set out Section 3. 

1.3.2.2 An example oOutline method statement for open cut and Horizontal Directional Drilling (HDD) crossing 

techniques for watercourses is included in Appendix B. This method statement and the crossing design 

will be developed during the detailed design stage.  

1.3.3 Training 

1.3.3.1 All onshore and intertidal construction staff employed on Hornsea Three will receive training on their 

responsibilities for minimising the risk to the environment and implementing the measures set out in this 

outline and any subsequently approved detailed CoCP(s).  

1.3.3.2 The principal contractors will ensure that contractors employ an appropriately qualified and experienced 

workforce. The principal contractors will also be responsible for identifying the training needs of their 

personnel to enable appropriate training to be provided. The training will include site briefings and 

toolbox talks to equip the workforce with the necessary knowledge on health, safety and environmental 

topics, and the relevant environmental control measures pertinent to works to be carried out that day. 

1.3.3.3 In addition to meeting the commitments in the Outline CoCP, all principal contractors will be required to 

sign up to, and implement, the Considerate Contractors’ Scheme (CCS). The scheme is a voluntary 

Code of Considerate Practice which seeks to minimise disturbance caused by construction sites to the 

immediate neighbourhood and recognises the Undertaker’s commitment to raise standards of site 

management. 

1.3.3.4 The CCS Code of Considerate Practice is in five parts, each containing an aspirational supporting 

statement and four bullet points which represent the basic expectations of registration with the Scheme. 

These five parts are summarised below and their general principles will be applied during construction 

works. 

• Care about Appearance: Constructors should ensure sites appear professional and well managed; 

• Respect the Community: Constructors should consider their impact on neighbours and the public; 

• Protect the Environment: Constructors should protect and enhance the environment; 

• Secure everyone’s Safety: Constructors should attain the highest levels of safety performance; and 
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• Value their Workforce: Constructors should provide a supportive and caring working environment. 

1.4 Structure of the Outline CoCP  

1.4.1.1 This Outline CoCP follows the structure below: 

• Chapter 2 – Environmental Principles; 

• Chapter 3 – Accompanying Plans to the CoCP; 

• Chapter 4 – General Requirements;  

• Chapter 5 – Roles and Responsibilities; 

• Chapter 6 - Management of Onshore Environmental Issues; and 

• Chapter 7 – Management of Intertidal Environmental Issues.  
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2. Environmental Principles 

2.1 Construction principles 

2.1.1.1 Hornsea Three will be constructed in an environmentally sensitive manner and will meet the 

requirements of all relevant legislation, codes of practice and standards as identified in the DCO, 

Environmental Statement and any updates to legislation or standards adopted at the time of 

construction to limit the adverse impacts on the local community and environment as far as reasonably 

practicable. 

2.2 Environmental management 

2.2.1.1 Each principal contractor is to be British Standard (BS) EN ISO 14001 (Environmental Management 

System (EMS)) certified. The EMS will provide the process for which environmental management is 

undertaken to ensure that the relevant findings of the Environmental Statement are addressed during 

the construction phase. The EMS will set out:  

• The procedures to be implemented to monitor compliance with environmental legislation and other 

relevant requirements; 

• The key environmental aspects of the construction works and how they will be managed; 

• Staff competence and training requirements; 

• Record-keeping arrangements; and 

• Monitoring compliance and the effectiveness of the measures included within the CoCP, as 

approved by the relevant Local Planning Authority in consultation with the relevant highways 

authority and, if applicable, the MMO, Natural England and the Environment Agency. 

2.2.1.2 As part of each principal contractor’s EMS, the principal contractors will be required to plan their works 

in advance to ensure that as far as is reasonably practicable (without significant implication on health 

and safety procedures), measures to reduce environmental effects and ensure that any commitments 

documented in the DCO, the principles established in theis Outline CoCP or detailed CoCP(s), and 

commitments made in the Environmental Statement and the Examination Process are complied with. 

3. Accompanying Plans to the CoCP 

3.1.1.1 The outline/detailed CoCP(s) will be implemented across all phases of the onshore and intertidal 

construction programme. Table 3.1 sets out the documents which have been, or will be, prepared and 

form appendices to the relevant detailed CoCP (s) for each element of Hornsea Three approval by the 

relevant planning authority(ies).  Where outline versions of these documents have been provided within 

the Outline CoCP, this is also noted.  

Table 3.1:  Documents to form appendices to the detailed CoCP(s). 

Document Purpose of the Document Status Approval Body 

Communications Plan 

• To set out a framework for engaging 

stakeholders (i.e. sets out methods of 

contacting and engaging with affected 

groups, methods of providing advance 

notifications); roles and responsibilities 

for implementing the communication plan; 

and complaints procedure to be 

implemented during the construction 

phase of Hornsea Three. 

Outline version included as 
Appendix A to the Outline 
CoCP.  

Final version to be included 
as an Appendix to the 
detailed CoCP post-
consent.  

To be approved by the relevant 
planning authority, as part of the 
detailed CoCP (Requirement 
17), prior to the commencement 
of works.  

Crossing method 
statements 

• To set out the construction operations to 

be undertaken (including construction 

methods and types of plant required) and 

the associated environmental and health 

and safety issues for certain crossings 

where an increased risk is identified.  

• The method statements will include: 

details of crossing techniques to be 

deployed at crossing, including sensitive 

environmental crossings (such as main 

rivers). These will be developed with the 

relevant asset owner or key stakeholder 

such as the Environment Agency, and 

with regard to Blackwater Drain (near 

Booton Common), Natural England. 

Full list of crossings 
associated with the onshore 
cable corridor included as 
Appendix E to the Outline 
CoCP.  

Outline watercourse 
crossing method statement 
included as Appendix B to 
the Outline CoCP.  

Final version(s) of the 
method statements to be 
included as an Appendix to 
the detailed CoCP post-
consent.  

Each method statement to be 
approved by the relevant 
planning authority, as part of the 
detailed CoCP (Requirement 
17), prior to the commencement 
of works at that location.  

 

During the preparation of the 
method statements and prior to 
submission for approval, the 
Applicant would consult with the 
relevant asset owner, and key 
stakeholders, such as the 
Environment Agency and 
Natural England.  
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Document Purpose of the Document Status Approval Body 

Bentonite Break Out 
Plan 

• To set out measures to minimise the 

potential for a bentonite break-out 

associated with the HDD crossings during 

the construction phase of Hornsea Three.  

It will also set out provisions for the timely 

detection of bentonite break outs; identify 

how ecologically sensitive areas will be 

protected; identify how groundwater 

resources will be protected; ensure an 

organised, timely and minimum impact 

incident response; and establish 

procedures to ensure that the 

Environment Agency and any other 

relevant authority is notified and that the 

incident is documented. 

Outline bentonite breakout 
plan included as Appendix 
C to the Outline CoCP.  

Final version to be included 
as an Appendix to the 
detailed CoCP post-
consent. 

To be approved by the relevant 
planning authority, as part of the 
detailed CoCP (Requirement 
17), prior to the commencement 
of any HDD works.  

 

During the preparation of the 
method statements and prior to 
submission for approval, the 
Applicant would consult with the 
relevant asset owner, and key 
stakeholders, such as the 
Environment Agency and 
Natural England. 

Biosecurity Protocol 

To sets out management measures for 

biosecurity risks, including invasive 

species, diseases and pathogens during 

the construction phase of Hornsea Three. 

Outline biosecurity protocol 
included as Appendix D to 
the Outline CoCP.  

Final version to be included 
in the detailed CoCP post-
consent. 

To be approved by the relevant 
planning authority, as part of the 
detailed CoCP (Requirement 
17), prior to the commencement 
of works. 

Pink Footed Goose 
Management Plan 

• To set out a process for identifying 

mitigation and management measures 

related to pink footed geese during the 

construction phase of Hornsea Three. Outline pink footed goose 
management plan included 
as Appendix F to the 
Outline CoCP.  

Final version to be included 
as an Appendix to the 
detailed CoCP(s) post-
consent. 

To be approved by the relevant 
planning authority, as part of the 
detailed CoCP (Requirement 
17), prior to the commencement 
of landfall works, or works 
between landfall and the village 
of Hempsted, which is 
approximately 7km south of the 
landfall. 

 

During the preparation of the 
management plan and prior to 
submission for approval, the 
Applicant would consult with 
Natural England. 

Soil Management 
Strategy 

• To set out measures to conserve soil 

resources; avoid damage to soil 

structure; maintain soil drainage during 

construction; and identify principles for 

the reinstatement of the soil profile 

following the construction phase of 

Hornsea Three. 

Outline soil management 
plan included as Appendix 
G to the Outline CoCP.  

Final version to be included 
as an Appendix to the 
detailed CoCP post-
consent. 

To be approved by the relevant 
planning authority, as part of the 
detailed CoCP (Requirement 
17), prior to the commencement 
of works. 

Document Purpose of the Document Status Approval Body 

Public Right of Way 
Management Plan 

• To set out management measures for 

public rights of way including bridleways 

and footpaths and other routes for non-

motorised users during the construction 

phase of Hornsea Three.  
Final version to be included 
as an Appendix to the 
detailed CoCP post-
consent. 

To be approved by the relevant 
planning authority, as part of the 
detailed CoCP (Requirement 
17), prior to the commencement 
of works which affect any public 
right of way. 

 

During the preparation of the 
management plan and prior to 
submission for approval, the 
Applicant would consult with 
Norfolk County Council and 
North Norfolk District Councilthe 
relevant planning authority. 

Emergency Response 
and Pollution Control 
Plan 

• To set out details of the containment of 

fuels, oils, lubricants and chemicals; 

measures to protect surface and 

groundwater during construction; and 

emergency procedures in cases of 

spillages or leaks during the construction 

phase of Hornsea Three.  

Final version to be included 
as an Appendix to the 
detailed CoCP post-
consent. 

To be approved by the relevant 
planning authority, as part of the 
detailed CoCP (Requirement 
17), prior to the commencement 
of works. 

 

During the preparation of the 
method statements and prior to 
submission for approval, the 
Applicant would consult with the 
Environment Agency. 

Site Waste 
Management Plan 

• To manage wastes generated during the 

construction phase of Hornsea Three.  

Outline version provided in 
volume 4, annex 3.4: Site 
Waste Management Plan.  

Final version to be included 
as an Appendix in the 
detailed CoCP post-
consent.  

To be approved by the relevant 
planning authority, as part of the 
detailed CoCP (Requirement 
17), prior to the commencement 
of works. 

 

To support the principles of this outline CoCP, it will be supported through the preparation of the 

following: 

3.1.1.1 Crossing method statements will set out the construction operations to be undertaken 

(including construction methods and types of plant required) and the associated environmental and 

health and safety issues for certain crossings where an increased risk is identified. The crossing 

method statements to include: 

• Details of crossing techniques to be deployed at sensitive environmental crossings (such 

as main rivers) (see outline watercourse crossing method statement in Appendix B). These will be 

developed with the relevant asset owner or key stakeholder such as the Environment Agency, and 

with regard to Blackwater Drain (near Booton Common), Natural England. 



 Outline Code of Construction Practice 
 February 2019 

 

 6  

• Appendix E to this Outline CoCP documents the definitive locations where the onshore 

export cable is to be installed by way of crossing method: 

○ HDD Only 

○ HDD with haul road over; and  

○ HDD and ducting laydown. 

• Communications Plan (outline included in Appendix A) to include; 

○ A framework for engaging stakeholders (i.e. identifying who may be affected by 

construction impacts, methods of contacting and engaging with affected groups, methods of 

providing advance notifications); 

○ Roles and responsibilities for implementing the communication plan; and 

○ Complaints procedure. 

 

In the event that Norfolk Vanguard and Hornsea Three have concurrent construction works in the 

vicinity of Oulton and Cawston parishes, the Hornsea Three Communication Plan will set out the 

following: 

i. Procedures for engaging with Norfolk Vanguard; 

ii.i. Procedures for Hornsea Three and Norfolk Vanguard to engage with the Local Highway 

Authority; and 

iii.i. Measures that Hornsea Three and Norfolk Vanguard will initiate to ensure that if any 

complaints are made by the local community how these are communicated between the two 

developers (potentially via the appointed Hornsea Three Community Liaison Officer).) 

3.1.1.2 The construction activities associated with Hornsea Three will also be controlled through the measures 

set out in the following stand-alone documents: 

• A Landscape Management Plan (LMP), developed in an accordance with the principles established 

in the Outline Landscape Management Plan (document reference A8.7) and secured by 

Requirement 8 of the DCO. This is to include: 

○ The design and management objectives of the landscape scheme for existing and proposed 

vegetation;  

○ Planting specification including planting mixes for the onshore HVAC booster station and 

HVDC converter/HVAC substation; and  

○ Post construction monitoring. 

• An Ecological Management Plan (EMP) developed in an accordance with the principles established 

in the Outline Ecological Management Plan (document reference A8.6) and secured by Requirement 

10 of the DCO.  This is to include: 

○ Designated sites and habitats and protected species; 

○ Mitigation measures to be implemented during pre-construction, construction and post 

construction; 

○ Long term management of habitats and protected species; and 

○ Monitoring and reporting requirements.  

• A Construction Traffic Management Plan (CTMP), developed in accordance with the principles 

established in the Outline Construction Traffic Management Plan and secured by Requirement 18 of 

the DCO.  This is to include: 

○ Vehicle routing plans; 

○ Management of abnormal indivisible load movements; 

○ Measures associated with highway condition; 

○ Management of construction workforce movement; 

○ Management of HGV movements, including routes for construction traffic; localised 

restrictions, timing; and 

○ Detailed plans for highway intervention works. 

• A Construction Traffic Management Plan (CTMP), developed in accordance with the principles 

established in the Outline CTMP (document reference A8.2) to include: 

○ Locations of wheel wash facilities, welfare facilities etc, 

○ Fixed routes for construction traffic; and 

○ Delivery timings and restrictions. 

• A Written Scheme to deal with any Contamination of Land (including groundwater), secured by 

Requirement 14 of the DCO) to include:  

○ Procedures if previously unidentifiedfor dealing with contamination of land or groundwater ifis 

discovered during the construction phase of Hornsea Three. 

• Emergency Response and Pollution Control Plan, prepared in consultation with the Environment 

Agency prior to the commencement of any activities that could trigger a pollution incident (such as 

HDD activities) to include: 

• Details of the containment of fuels, oils, lubricants and chemicals; 

• Measures to protect surface and groundwater during construction; 

• Emergency procedures in cases of spillages or leaks. 

• Further consideration of noise management measures (construction) to include: 

○ Best Practicable Means to manage noise levels; and  

○ Construction noise management measures. 

• A Written Scheme of Investigation (WSI) developed in accordance with the principles established in 

the Outline Onshore Written Scheme of Investigation and secured by Requirement 16.  This is to 

provide fFurther consideration of archaeology to include: 
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○ The scope of work to be undertaken to mitigate those direct physical impacts on the historic 

environment above MHWS such as  

○ Procedures if previously unidentified heritage assets are discovered during construction 

(a “chance find” procedure); 

○ Completion of archaeological evaluation (geophysical surveys, trial trenching etc.,) 

where required; and 

○ Archaeological watching brief during topsoil stripping (where required).  

• A Written Scheme of Investigation developed in accordance with the principles established in the 

Outline Offshore Written Scheme of Investigation and secured by Condition 13 (2) will detail further 

consideration of intertidal archaeology (as the onshore WSI is relevant landward of MHWS). 

• Site Waste Management Plan (see volume 4, annex 3.4: Site Waste Management Plan) 

• Construction Programme; and 

• Emergency Response Plan. 

4. General Requirements 

4.1 Onshore 

4.1.1 Working Hours 

 Core working hours 

4.1.1.1 Core working hours for the construction of the onshore elements of Hornsea Three are as follows: 

• Monday to Friday: 07:00 - 18:00 hours; 

• Saturday: 07:00 - 13:00 hours;  

• Up to one hour before and after core working hours for mobilisation (“mobilisation period”), i.e. 06:00 

to 19:00 weekdays and 06:00 to 14:00 Saturdays; and 

• Maintenance period 13:00 to 17:00 Saturdays. 

4.1.1.2 During the mobilisation period, the contractor may undertake the following activities: 

• Arrival and departure of the workforce at the site and movement to and from areas across the 

project; 

• Site inspections and safety checks; site meetings (briefings and quiet inspections/walkovers); 

• Site clean-up (site housekeeping that does not require the use of plant); and 

• Low-key maintenance including site maintenance, safety checking of plant and machinery (provided 

this does not require or cause hammering or banging). 

4.1.1.3 Mobilisation does not include heavy good vehicle (HGV) movements into and out of construction areas 

(i.e. HGV movements should only occur at the construction areas during the core working hours unless 

otherwise agreed) but suppliers can make use of the wider highway network outside these hours to 

travel. The use of the mobilisation period will be agreed with the relevant local authority EHO officer in 

consultation with relevant planning authority on a case by case basis. 

 Continuous working hours 

4.1.1.4 In certain circumstances, specific works may have to be undertaken on a continuous working basis 

(00:00 to 00:00 Monday to Sunday). 

4.1.1.5 During this period, the contractor may undertake the following activities as follows on a continuous cycle 

(no further consent required, although activities would be subject to the other applicable controls and 

measures set out in the outline CoCP/detailed CoCP(s)): 

• Running of support generators (subject to details of the generators noise rating being submitted to 

and approved by the relevant EHO officer prior to use) or emergency backup supplies; 

• Remedial works, for example in the event of severe weather; and 
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• Security of sites and protection of open assets. 

4.1.1.6 During this period, the contractor may also undertake certain activities subject to obtaining agreement 

with the relevant local authority Environment Health Officer (EHO) in consultation with relevant 

stakeholders as required. Any request to the relevant local authority EHO is to detail how noise is to be 

managed on-site, predicted noise levels at sensitive receptors (if applicable), total length of period over 

which continuous works are requested for and the anticipated length of time any noise generating 

equipment is to be used.  Such activities comprise: 

• Horizontal Directional Drilling (HDD) operations. These activities may require 24-hour machinery 

operation, dependent on the ground conditions; 

• Substation component installation; 

• Oil filling of transformers at the onshore substation; and 

• Jointing operations along the onshore cable corridor. 

 Activities outside of the core working hours 

4.1.1.7 It may be beneficial to carry out several activities outside of the standard working hours to utilise periods 

such as abnormal loads/construction plant delivery, works within the highway/footpaths, or works 

affecting operational railways. 

4.1.1.8 Activities outside of the standard working hours will be agreed with the relevant local authority EHO 

officer in consultation with relevant stakeholders (e.g. third-party asset owner) as required. 

4.1.2 General site layout and good housekeeping 

4.1.2.1 Where reasonably practicable, measures will be taken to contain and limit the visual intrusion of the 

onshore construction sites. The locations of the secondary compounds have been selected to avoid 

residential properties. The layout of the compounds (e.g. siting of welfare facilities) will be designed to 

avoid overlooking residential properties. If requested by the Local Planning Authority or Environment 

Agency, layout plans of the construction compounds will be provided, showing sensitive areas and 

buffer zones (e.g. ecological habitats or protected species), and areas where storage of potential 

pollutants (e.g. fuels, oils and other chemicals) will be avoided. 

4.1.2.2 A good housekeeping policy will be applied to the construction areas at all times. As far as reasonably 

practicable the following principles will be applied: 

• All working areas will be kept in a clean and tidy condition; 

• Adequate welfare facilities will be provided for construction staff; 

• Smoking areas at site offices/compounds or work sites will be equipped with containers for smoking 

wastes – these will not be located at the boundary of working areas or adjacent to neighbouring 

land; 

• Wheel washing facilities will be cleaned frequently; 

• Open fires will be prohibited at all times; 

• All necessary measures will be taken to minimise the risk of fire and the contractor will comply with 

the requirements of the local fire authority; 

• Waste from the construction areas will be stored securely to prevent wind blow; and 

• Waste (particularly food waste) will be removed from the welfare facilities at frequent intervals.  

4.1.3 Site security, screening and fencing 

4.1.3.1 Construction compounds will be secured to minimise the opportunity for unauthorised entry. Temporary 

fencing will also be provided along the onshore cable corridor. The type of fencing will be selected to 

suit the location and purpose. 

4.1.3.2 All boundary fences/screens will be maintained in a tidy condition and will be fit for purpose. 

4.1.3.3 All temporary screening and fencing will be removed as soon as reasonably practicable after completion 

of the works. 

4.1.3.4 Where possible, access to construction areas will be limited to specified entry points and all personnel 

entries/exits will be recorded for security and health and safety purposes. 

4.1.4 Lighting 

4.1.4.1 External lighting of the construction site will be designed and positioned to: 

• Provide the necessary levels for safe working; 

• Minimise light spillage or pollution; and 

• Avoid disturbance to adjoining residents and occupiers of buildings and to wildlife. 

4.1.4.2 Lighting during construction will take into account the requirements set out in BS EB 12464-2:2014 (BSI, 

21014). Lighting units will be designed to minimise illumination outside the construction works area, e.g., 

will be directional, task orientated and where possible, fully shielded. Further details regarding lighting 

during the construction phase will be developed post consent. 

4.1.4.3 In respect to the main construction compound in particular, low levels of security lighting will be required, 

at the entrance to the site and office facilities as well as around the perimeter of the compound. Lighting 

fixtures would be no greater than 4 m in height to avoid spill towards sensitive receptors including 

residential properties and Dark Sky Discovery Sites in the local area. Further details of the lighting at the 

main construction compound will be developed post-consent as part of the final CoCP (Requirement 17 

of the dDCO). 

4.1.5 Pest control 

4.1.5.1 The risk of pest/vermin infestation will be reduced by ensuring any putrescible waste is stored 

appropriately and regularly collected from the construction areas, and effective preventative pest control 

measures are implemented. Any pest infestation will be dealt with promptly and notified to the relevant 

local authority as soon as practical. 
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4.1.6 Clearance of site on completion 

4.1.6.1 Temporary construction compounds, storage areas and accesses will be cleared as work progresses 

and when they are no longer required. On completion of construction work all plant, temporary buildings 

or vehicles will be removed. 

4.1.6.2 If works are delivered in phases, temporary construction compounds and accesses will be removed and 

the land reinstated on completion of construction work associated with that phase unless otherwise 

approved by the Local Planning Authority. 

4.1.6.3 Following completion of the onshore cable installation, the working area will be reinstated to a state 

commensurate with condition prior to the commencement of works. If works are delivered in phases, the 

working area will be reinstated on completion of construction work associated with that phase unless 

otherwise agreed by the local planning authority.  This will include: 

• Reinstatement of topsoil and subsoil, including loosening or ripping of compacted soil; 

• Reinstatement of land drainage systems, where necessary post construction drains may be 

installed, typically parallel to the cable corridor; 

• Reseeding of any fields of grassland, grass margins and ditch banks; 

• Reconstruction of any drains, ditches or roads crossed using an open cut method; 

• Replanting of any hedgerows or felled shrubs as detailed in the Landscape Management Plan 

(approved by the Local Planning Authority in accordance with the principles established in the 

Outline Landscape Management Plan (REP1-145); 

• Restoration or repair of fences, gates, tracks or hard standing; and 

• Reinstatement of PRoW where temporary diversions have been put in place during construction. 

4.1.7 Construction compounds 

4.1.7.1 The application provides for a hierarchy of construction compounds. 

 Substation construction compounds 

4.1.7.2 Construction compounds will be required at the HVDC converter/HVAC substation and HVAC booster 

station sites to support the construction of the substation sites. The compounds will be located within the 

footprints of the permanent works or in the areas of temporary land take and their use will be limited to 

the period required for the installation of the substations. 

 Main construction compound 

4.1.7.3 The main compound will operate as a central base for the onshore construction works and will house the 

central offices, welfare facilities, and stores, as well as acting as a staging post and secure storage for 

equipment and component deliveries. 

4.1.7.4 The site identified at Oulton airfield already comprises hard standing suitable for the temporary 

placement of site facilities (such as offices, briefing rooms, catering facilities, storage) and to allow plant 

and materials to be stored safely and securely. Material and non-static plant will then be transported out 

to the active cable installation work fronts. 
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4.1.7.5 The main construction compound will be fenced using bolted and anchored heras fencing or its 

equivalent and on-site security will be deployed on a continuous basis if deemed necessary by the 

contractor. The main construction compound may include: 

• Portacabin with offices, briefing and welfare facilities; 

• Staff car parking; 

• Wheel wash facilities (if deemed necessary); 

• Indoor and outdoor lock-up storage areas;  

• Storage for cables, cable drums, ducting and other construction materials including soil and 

aggregate; 

• Storage for machinery, lifting equipment and specialist equipment such as HDD rigs; 

• Storage for fuels and bunded generator (portable generator(s) which could run on a 24-hour basis) 

(subject to details of the generators noise rating being submitted to and approved by the relevant 

EHO officer prior to use); 

• Waste management (associated with Hornsea Three only); 

• Security facilities, lighting and fencing; and 

• Other items associated with supporting the onshore construction works. 

4.1.7.6 In establishing and operating the compound, the principal contractor will: 

• Ensure any crossing points over existing local services will be installed in a manner agreed with the 

asset owner; 

• Ensure surface runoff is managed appropriately; 

• Ensure any temporary services necessary to support the main construction compound will be 

installed in a manner agreed with the landowner and service provider;  

• Co-ordinate activities with other users and tenants of the airfield to minimise wider disruption; 

• Use external lighting only during periods of poor visibility due to weather conditions or low light 

levels; and 

• Use low levels of security lighting where required, i.e. at the perimeter of the site, at the entrance to 

the site and office facilities. 

 Secondary construction compounds 

4.1.7.7 A series of secondary construction compounds may also be required which have been located 

strategically along the onshore cable corridor. These will operate as support bases for the onshore 

construction works as the cable work fronts pass through an area. They may house portable offices, 

welfare facilities, localised stores, as well as acting as a strategic staging post for localised secure 

storage for equipment and component deliveries. 

4.1.7.8 The sites identified are typically currently in agricultural use. The location of these storage areas has 

been sited away from watercourses and flood zones where possible. Each secondary construction 

compound will be constructed by laying a geotextile membrane or similar directly on top of the subsoil 

which will have stone spread over the top of it to a depth of approximately 400 mm (300 mm of 150 mm 

stone size fine ballast and 100 mm of Type 1 clean stone) (final depth dependant on ground conditions 

and topography). 

4.1.7.9 When in use, all secondary construction compounds will be fenced (using bolted fencing, or equivalent 

or acoustic fencing (see section 6.2), depending on the use of the compound) and on-site security may 

be deployed. Each secondary construction compound may include: 

• Portable offices, briefing and welfare facilities; 

• Some localised staff car parking; 

• Wheel wash facilities (if deemed necessary); 

• Localised indoor and outdoor lock-up storage areas; 

• Storage for cables, cable drums, ducting and other construction materials including soil and 

aggregate required for that section of the cable corridor; 

• Localised storage for machinery, lifting equipment and specialist equipment such as HDD rigs; 

• Localised storage for fuels and bunded generator (portable generator(s) which could run on a 24-

hour basis) (subject to details of the generators noise rating being submitted to and approved by the 

relevant EHO officer prior to use); 

• Waste management (associated with Hornsea Three only); 

• Security facilities, lighting and fencing; and 

• Other items associated with supporting the onshore construction works in that locality. 

4.1.7.10 In establishing the compounds, the principal contractor will: 

• Ensure any crossing points over existing local services will be installed in a manner agreed with the 

asset owner; 

• Ensure any temporary services necessary to support the secondary construction compound will be 

installed in a manner agreed with the landowner and service provider; and 

• The compound will include appropriate sediment control and drainage measures to ensure 

management of surface runoff. 

 Storage areas 

4.1.7.11 Additional storage areas may be required along the onshore cable route. These will operate as areas 

where some limited storage may be provided in additional to that land provided for along the 80 m 

temporary corridor. The areas may also be used to store component deliveries, plant and machinery. 
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4.1.7.12 The sites identified are typically in agricultural use and located in areas that cannot be used by the 

farmer because the cable installation works temporarily restrict access. When required, topsoil will be 

cleared and retained onsite. The location of these storage areas has been sited away from 

watercourses and flood zones where possible. There are two locations where the boundary of the 

storage area is located within a flood zone associated with nearby rivers. The use and layout of these 

storage areas will be carefully managed to minimise the risk of contaminants entering the watercourses.  

4.1.7.13 In establishing the storage areas, the principal contractor will: 

• Ensure any existing local services are suitably protected in a manner agreed with the asset owner; 

and 

• Appropriate drainage and sediment control measures are implemented.  

 HDD compounds 

4.1.7.14 It is envisaged that only the major HDDs (i.e. typically greater than 200 m in length) will require a 

compound, which will be used to contain the drilling rig, equipment and the drill entry and exit pit. Any 

structures at the compounds will be no greater than one storey in height, whilst any portable task lighting 

or security lighting fixtures (used in times of low natural light) would be no greater than 4 m in height and 

directional to avoid light spill. These compounds have all been provided for within the onshore cable 

corridor (i.e. within the Order Limits) and will where possible, be located in areas which reduce 

interference with farming operations and minimise impacts to residential properties, ecologically 

sensitive receptors and landowners use of their land. The size of the HDD compounds is dependent on 

the amount of equipment that is required to construct the crossing, which in turn is primarily governed by 

the length of the HDD or its complexity. 

4.1.7.15 The HDD compounds will be provided with suitable surfacing, typically this will be constructed from 

stone in a similar way to the haul roads for the main cable laying activities. The compound will be 

secured by fencing and provided with lockable gates to control access where necessary. Appropriate 

drainage and sediment control measures will be implemented to control surface run-off from the 

compound. 

4.1.8 Emergency planning and procedures 

4.1.8.1 Emergency procedures will be developed by each principal contractor for the onshore elements of 

Hornsea Three taking into account the anticipated hazards and the conditions at each work site. The 

procedures will be documented in an Emergency Response Planand Pollution Control Plan (see Table 

3.1), and will include emergency pollution control measures (based on Environment Agency guidelines 

where appropriate), fire and site evacuation, and spill prevention control procedures and instructions to 

workforce. The Emergency Response Plans will also contain emergency phone numbers and the 

method of notifying local authorities and statutory authorities. The procedures will be displayed at the 

work sites and all site staff will be required to follow them.  

4.1.9 Pollution incident control 

4.1.9.1 The principal contractor will develop and implement appropriate measures to control the risk of pollution 

due to construction works, materials and extreme weather events. This will include an Pollution Control 

PlanEmergency Response and Pollution Control Plan (see Table 3.1), which recognises the risk of 

pollution from construction activities and presents pro-active management practices to ensure that any 

pollution that may occur is minimised, controlled, reported to the relevant parties and remediated.  

4.1.10 Communication plan 

4.1.10.1 The Undertaker or principal contractor will implement a proactive approach in communications. 

Occupiers of nearby properties and relevant planning authorities will be informed in advance of works 

taking place, (in particular, those affecting PRoW and local roads) including the duration of the works. 

The means of notification will be confirmed as the communication plan is developed post consent. 

4.1.10.2 A complaints procedure will be implemented during the construction process. Complaints will be 

investigated and where required, mitigation will be implemented. All calls will be logged and the 

response will be recorded. A framework of the Communications Plan is provided in Appendix A which 

will be developed post consent when principal contractors are appointed. 

4.2 Intertidal 

4.2.1 General site layout and good housekeeping 

4.2.1.1 Where reasonably practicable, measures will be taken to contain and limit the visual intrusion of the 

intertidal construction sites. Layout plans of the construction areas showing sensitive areas and buffer 

zones will be prepared, showing areas where storage of potential pollutants (e.g. fuels, oils and other 

chemicals) will be avoided. 

4.2.1.2 A good housekeeping policy will be implementedapplied and construction areas will be kept tidy at all 

times and, as far as reasonably practicable, will follow the principles outlined in section 4.1.2.2. 

4.2.2 Intertidal construction compound 

4.2.2.1 A landfall construction compound will be required at the Hornsea Three intertidal area, on the onshore 

side of the beach, the specifications for which are outlined in vVolume 1, cChapter 3: Project Description 

of the Environmental Statement (document reference number A6.1.3). The purpose of this compound 

will be to support the intertidal works and will house the Transition Joint Bays works as well as any HDD 

or open-cut works, including supporting equipment and facilities. The compound is typically established 

by and operated by the principal contractor for intertidal works and are limited to the period required for 

the installation of the intertidal works.  
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4.2.3 Emergency planning and procedures 

4.2.3.1 Emergency procedures will be developed by each principal contractor for the intertidal elements of 

Hornsea Three taking into account the anticipated hazards and the conditions at each work site. 

Documented in an Emergency Response Plan, as part of an Emergency Response and Pollution 

Control Plan (see Table 3.1), the emergency response will include emergency pollution control 

measures (based on Environment Agency guidelines where appropriate), fire, site evacuation, and spill 

prevention control procedures and instructions to workforce. The Emergency Response Plans are will to 

also contain emergency phone numbers and the method of notifying local authorities and statutory 

authorities. The procedures will be displayed at the work sites and all site staff will be required to follow 

them.  

4.2.4 Pollution incident control 

4.2.4.1 The principal contractor will develop and implement appropriate measures to control the risk of pollution 

due to construction works, materials and extreme weather events. This will include an Emergency 

Response and Pollution Control Plan, (see Table 3.1), which recognises the risk of pollution from 

construction activities and presents pro-active management practices to ensure that any pollution that 

may occur is minimised, controlled, reported to the relevant parties and remediated. 

4.2.5 Communication plan 

4.2.5.1 The Undertaker or principal contractor will implement a proactive approach in communications. 

Occupiers of nearby properties and relevant planning authorities will be informed in advance of works 

taking place, (in particular, those affecting PRoW and local roads) including the duration of the works. 

The means of notification will be confirmed as the communication plan is developed post consent.  

4.2.5.2 A complaints procedure will be implemented during the construction process. Complaints will be 

investigated and where required, mitigation will be implemented. All calls will be logged and the 

response will be recorded. A framework of the Communications Plan is provided in Appendix A which 

will be developed post consent when principal contractors are appointed. 
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5. Roles and Responsibilities  

5.1 Project team  

5.1.1.1 Whilst the key roles for the construction project team will not be assigned until post consent, the 

environmental roles required to implement the Outline CoCP are set out below: 

5.1.2 Site Manager 

5.1.2.1 The Site Manager will be responsible for maintaining the CoCP document and systems as a working 

document; ensuring environmental standards are adhered to and monitoring compliance during 

construction; carrying out regular monitoring and inspections of construction work activities; and 

undertaking staff induction courses on environmental issues.   

5.1.3 Environmental Co-ordinator 

5.1.3.1 The Environmental Co-ordinator will be responsible for the interface between the environmental 

specialists and engineers. They will have the primary responsibility for managing environmental issues 

through the construction and post-construction monitoring and for obtaining the relevant licences and 

consents. 

5.1.4 Clerk of Works 

5.1.4.1 The Clerk of Woks will be the site representative and would be responsible for overseeing construction 

activities to ensure all environmental commitments are met and compliance with the conditions of all 

licences and permits.  

5.1.5 Ecological Clerk of Works 

5.1.5.1 The Ecological Clerk of Works (ECoW) would report on ecological matters and would be responsible for 

undertaking preconstruction surveys and monitoring. 

5.1.6 Agricultural Liaison Officer 

5.1.6.1 The Agricultural Liaison Officer (ALO) will be appointed by the Applicant prior to the commencement of 

pre-construction activities and will be the prime contact for ongoing engagement about practical matters 

with landowners, occupiers and their agents before and during the construction process and will be the 

first point of contact.  There may be more than onepurpose of the ALO is to minimise disruption, where 

possible, to existing farming regimes and timings of activitiesif required.   

5.1.6.2 The ALO will have relevant experience of working with landowners and agricultural businesses and will 

have knowledge of the compulsory acquisition process (if required) and working on a linear 

infrastructure project.   

.  

5.1.6.3 The ALO (or their company) will be contactable from 7am to 7pm during the construction phase to 

landowners, agents and occupiers and will provide 24-hour team or company contact details for use in 

the event of emergency.   

5.1.6.4 Post-construction the ALO will remain in place for up to one year in order to manage restoration issues. 

5.1.6.5 After that year the Applicant will ensure that ongoing contact details are provided in order for landowners 

and occupiers to seek consent, if required, in respect of restrictive covenants for the lifetime of the 

project or to highlight any defects. Information in relation to the process of management of restrictive 

covenants will be issued to landowners and occupiers upon any change in the person/s responsible for 

the process on behalf of the Applicant or the OFTO.  

5.1.6.6 The ALO will have responsibility for liaising with landowners, agents and occupiers in respect of the 

following:  

• Coordinating drainage surveys and sharing pre and post-construction drainage schemes with 

landowners or occupiers in advance for their consideration;  

• Discussing the location, grouping and marking of link boxes, including why they are subject to 

overriding constraints (such as cable length and environmental constraints), with the 

landowner/occupier; 

• Coordinating the provision of a detailed pre-construction condition survey to include a soil survey as 

detailed in paragraph G.3.3.2 in Appendix G as well as a record of condition of the following 

elements; 

o existing crop regimes; 

o the position and condition of field boundaries; 

o the condition of existing access arrangements; 

o the location of private water supplies (as far as reasonable investigations allow); 

o the type of agricultural use taking place; 

o the yield of crops; 

o the quality of grazing land; and 

o the existing weed burden. 

 

• Advising on risks relating to the translocation of soil diseases and ensuring appropriate protective 

provisions are implemented; 

• Ensuring that landowners and occupiers are consulted in respect of requirements relating to field 

entrances and accesses across the construction strip and land-locked or severed land parcels; 

• Arrange quarterly meetings with agent representatives of landowners; 

• Undertake pre-construction and day-to-day discussions with affected parties to minimise disruption, 

where possible, to existing farming regimes and timings of activities; 
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• Undertake site inspections during construction to monitor working practices and ensure landowners’ and 

occupiers’ reasonable requirements are fulfilled; and 

• Discussing and agreeing reinstatement measures following completion of the works. 

 

6. Management of Onshore Environmental Issues  

6.1 Traffic management  

 Objectives 

6.1.1.1 To carry out construction works in such a way that maintains highway safety and avoids or minimises 

adverse effects on local communities and highway users. 

 Highway Traffic management measures 

6.1.1.2 Prior to the commencement of connection works, a detailed Construction Traffic Management Plan(s) 

(CTMP) for the construction of the onshore elements for each phase of Hornsea Three will be prepared 

in consultation with the relevant Local Planning Authorities, Local Highway Authority and Highways 

England. Construction traffic management measures may be documented in a single plan for all 

onshore works or multiple plans for different sections of works as they extend across each local 

authority area. The detailed CTMP(s) would be developed in accordance with the Outline CTMP to 

manage construction traffic during the construction phase of Hornsea Three.  

6.1.1.2 Prior to the commencement of material traffic movements, such as the construction of the haul road or 

ground movements at the HVAC booster station and HVDC converter/HVAC substation areas, a 

Construction Traffic Management Plan (CTMP) for the construction of the onshore elements of Hornsea 

Three will be prepared in consultation with the relevant Local Planning Authority, Local Highway 

Authority and Highways England. An Outline CTMP (document reference A8.2) and an Outline CoCP 

(document reference A8.5), which establish the principles that any subsequent CTMPs and CoCPs will 

follow are submitted with this application. The purpose of the CTMP is to document measures to 

manage construction traffic in accordance with the wider principles established in this Outline CoCP. 

Construction traffic management measures may be documented in a single plan for all onshore works or 

multiple plans for different sections of works as they extend across each local authority area. 

6.1.1.3 TThe detailed CTMP will document the following where relevant: 

• HGV routing from the principal ‘A’ road network to construction accesses off the public highway; 

• Route signage (if required), route timing and forecast vehicle movement estimates; 

• Localised mitigation measures where necessary (e.g. temporary pedestrian crossings, traffic control 

measures); 

• Details of any localised restrictions in vehicle movements (e.g. localised route restriction locations, 

localised restricted delivery timings or introduction of temporary speed limits); 

• Scope of pre-commencement and post construction surveys of minor links; 

• Location of supporting infrastructure (e.g. wheel wash facilities, welfare facilities etc.);  

• Traffic management measures associated with temporary construction compounds and associated 

facilities; 
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• Pedestrian crossing opportunities where routes have the potential for severance; 

• The preferred route, route timing and method of transport for abnormal indivisible loads; and 

• Emergency planning. 

6.1.1.4 Further details of the Pprinciples of thelisted above are set out in the Outline CTMP.  

 Accesses for HGV construction traffic 

 The HGV routing will seek to maximise use of the ‘A’ road network, making use of ‘B’ roads and 

minor roads where required. The preferred construction traffic routing may vary depending on 

the season the works are being carried out, for example, in the summer months the agreed 

routing may seek to avoid tourist routes. 

 The CTMP will ensure that all construction traffic follows pre-prescribed routing, to avoid 

impacts on the wider network and conflicts with local users, however some larger vehicles, such 

as cable drum deliveries may need to follow specially advised routes to avoid low bridges. The 

CTMP is to ensure that HGVs delivery times are managed in accordance with approved Section 

4.1.1 Working Hours. 

 The CTMP(s) will also document any localised traffic management measures including 

temporary speed restrictions, or the installation of one-way traffic control systems through 

narrow highways. The Undertaker acknowledges that certain restrictions may be applied by the 

Local Highway Authority to avoid congested or sensitive locations. 

 All delivery contractors and construction staff will be instructed to use the construction accesses in 

compliance with the CTMP for all stages of the onshore works by way of a condition of supply contracts. 

 If deemed necessary by the relevant local highway authority, where routine HGV vehicle 

movements are generated, e.g. haul road aggregate, the supplier will be requested to maintain a 

log, the purpose of which is demonstrate compliance with following prescribed accesses off the 

A road network and delivery times in accordance with this Outline CoCP (or any other agreed 

variances). 

 If deemed necessary by the relevant local highway authority, construction accesses will have 

temporary signs posted along the confirmed routes. Temporary signs are to be installed prior to 

the commencement of HGV traffic generating works. 

 The design of HGV accesses, including visibility standards and, where necessary, temporary 

speed restrictions on the adjacent highway, will be agreed with the relevant highway authority. 

 Where multiple accesses use a common road to site, signage will be clearly distinguishable 

between accesses. Signage can also be placed at the exit of construction site accesses to 

instruct construction traffic to follow the designated route. 

 In requesting the installation of temporary route signage, as owner of existing road signage, it is 

deemed that the relevant highway authority authorise the temporary installation of temporary 

route signage on their asset. 
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 Highway safety and reduced movements 

 All new HGV accesses will be designed and constructed to meet appropriate visibility and other 

highway standards, and if appropriate will be implemented alongside temporary traffic 

management measures such as reduced highway speeds. 

 Localised management of vehicle movements will be considered where there is a risk of vehicles 

meeting each other on narrow sections. 

 HGV movements, accidents and near misses will be monitored to identify whether there are any 

safety deficiencies in the highway that could be worsened because of the increased level of HGV 

traffic associated with the construction works. If localised mitigation measures are required, 

these will be agreed with the Local Highway Authority and incorporated into the appropriate 

CTMP. 

 Where possible, overall vehicle movement generation will be minimised through measures to 

encourage and promote sustainable travel and transport.  

 Monitor load sizes and vehicle usage and, where possible, load consolidation and delivery to 

construction sites using alternative vehicles. Encourage the re-use of HGVs wherever possible, 

such as backloading. Where practical, local suppliers will be used to minimise the distance 

travelled by HGVs. 

 Highway condition surveys (minor links) 

 Video condition surveys will be undertaken before HGVs make use of a section of road and after 

the substantial completion of works on minor links used by HGVs to access the Hornsea Three 

onshore cable corridor. Damage to the highway caused by the passage of construction vehicles 

will be repaired or an appropriate financial contribution made to the asset owner. The roads to be 

surveyed will be agreed with the Local Highway Authority as part of the final CTMPs, this 

agreement will be in accordance with requirements under Section 59 of the Highways Act 1980. 

 Site access design 

 Prior to making use of each access for material vehicle movements, the contractor must advise 

the local Highway Authority of the following: 

 Any temporary works; 

 Assessment of visibility splays at the access and any mitigation required, including any 

localised traffic control measures such as deployment of banksmen, temporary reductions in 

speed limit or temporary traffic lights; and 

 Details of extent of pruning, coppicing or felling of vegetation to facilitate visibility splays. 

 Each site access will comply with the following general principles: 

 Have sufficient areas available at all times for all vehicles to enter and exit in a forward gear; 

 To be accepted into the works area directly without waiting on the highway; 

• Suitable surface finish; 

• Suitable fluming arrangements for any ditches at the side of the road; and 

• Provide for road-sweeping activity in vicinity of the access.  

 Road crossings 

6.1.1.5 The onshore cable route crosses public roads at several locations, requiring works in the highway and/or 

construction traffic movements to cross the public highway. 

6.1.1.6 Where works are required in the highway, traffic management measures will be agreed with the Local 

Highway Authority prior to implementation. The works should minimise delays to existing highway users 

and maintain highway safety. 

6.1.1.7 Where works break out on to the existing highway network, the original highway will be reinstated after 

construction work is completed. 

6.1.1.8 Each crossing point will comply with the following general principles: 

• Ensure visibility is suitable; and 

• Deploy localised traffic control measures such as deployment of banksmen, temporary reductions in 

speed limit or temporary traffic lights as required. 

 Public Rights of Way and pedestrian access 

6.1.1.9 The contractor, where reasonably practicable and where safe to do so will maintain access for 

pedestrians and other non-motorised users along the public highway and along any PRoWs or 

bridleways. PRoWs are discussed in more detail in section 6.8.  

 Abnormal loads 

6.1.1.10 It is expected that several abnormal indivisible loads comprising large components such as transformers 

will be transported to the HVAC booster station and HVDC converter/HVAC substation site and 

potentially (larger cable drums) to the onshore cable corridor. The haulage contractor appointed to 

undertake this work will be required to comply with statutory regulations in terms of consulting with 

Highways England, police and Local Highway Authorities. The notification requirements differ depending 

on the weight, length and width of the abnormal indivisible load. 

6.1.1.11 The timing of abnormal indivisible loads will be discussed with the relevant highways authorities to 

minimise delay for other road users and to minimise risk to highway users. The timing of abnormal 

indivisible load deliveries to the HVDC converter/HVAC substation will be discussed to ensure that there 

is no adverse impact on the access road in terms of delays to vehicles using the site.  
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6.1.1.12 The routeing of abnormal indivisible load deliveries will be agreed with the relevant highway authorities. 

The delivery of abnormal indivisible loads would typically be undertaken in convoy and under escort. 

Where abnormal loads require the full width of the carriageway or for unusual manoeuvres at junctions, 

appropriate temporary road closures and traffic management will be put in place as appropriate to 

maintain the safety of other road users. Access for emergency vehicles will be maintained at all times 

during the delivery of abnormal indivisible loads. 

6.1.1.13 The following further mitigation measures may be deployed by the principal contractor: 

• Removal and reinstatement of street furniture; 

• The lopping or pruning of trees and overhanging vegetation; and 

• Protection for services as required along the route. 

 Localised HDD compound management 

6.1.1.14 For trenchless crossings, the drilling/auguring compound is anticipated to receive a greater number of 

HGV movements than that receiving compound. Wherever practical, the drilling/auguring direction will 

be set to minimise the number of HGV movements needing to pass any sensitive receptors. 

 Vehicle breakdowns and emergency events 

6.1.1.15 The principal contractor will identify a local recovery service(s) which will be used in the event of a 

contractor vehicle breakdown. 

6.1.1.16 In the event of major incident in the local area that requires good accessibility along the road network, or 

in the event or road closures following an incident, the emergency services can direct construction 

vehicles to make use of alternative routes. In certain circumstances the emergency services may wish to 

restrict the volume of traffic on the road network. Under such circumstances, the construction contractor 

can be instructed to temporarily delay or cancel deliveries to reduce the burden on the wider highway 

network. 

 Coordination with other developments 

6.1.1.17 The Undertaker will liaise with the Local Highway Authority and other major projects (such as works 

associated with A47 duelling or onshore grid connection works associated with Vattenfall projects 

Vanguard and Boreas).  

6.2 Noise and vibration 

 Objectives 

6.2.1.1 To control and limit noise and vibration levels, so far as is reasonably practicable, to minimise 

disturbance to sensitive receptors. 

 Management measures 

6.2.1.2 This Outline CoCP recognises that construction activity by its very nature can generate adverse noise 

and vibration impacts on stakeholders located near the development site. Most onshore works are in 

rural areas where background noise levels are likely to be low. The objective will be to control and limit 

noise and vibration levels, so far as is reasonably practicable and to minimise disturbance to sensitive 

receptors. 

6.2.1.3 To manage noise generating construction activities, all works will be carried out in accordance with the 

following principles: 

• Construction works will be undertaken in accordance with the best practicable means (as defined in 

Section 72 of the Control of Pollution Act 1974), to minimise noise and vibration effects. Noise 

control measures will be consistent with the recommendations of the current version of BS 5228 

'Code of Practice for Noise and Vibration Control on Construction and Open Sites’ - Part 1: Noise 

and Part 2: Vibration' (BS 5228-1:2009+A1:2014 and 2009); 

• Best Practicable Means (e.g. the use of quieter alternative methods, plant and/or equipment, where 

reasonably practicable, the use of site hoardings, acoustic fencing, enclosures, portable screens 

and/or screening nosier items of plant, where reasonably practicable; maintaining and operating all 

vehicles, plant and equipment in an appropriate manner, to ensure that extraneous noise from 

mechanical vibration is kept to a minimum); 

• Construction noise management measures for specific construction activities will be agreed with 

relevant local authorities prior to the start of construction and added to the CoCP. 

• Mitigation will be developed during the detailed design stage of the onshore HVDC converter/HVAC 

substation to achieve a noise rating level not exceeding 34 dB LAr,Tr at any surrounding residential 

Noise and Vibration Sensitive Receptor or such other noise limit as is approved in the Noise 

Management Plan submitted pursuant to Requirement 21 of the DCO. 

• Where the use of generators is proposed, mitigation measures would be put in place to minimise 

noise impacts.  Such measures may include: 

o The selection of generators with low noise emissions; 

o The location of generators away from sensitive receptors; and  

o Localised noise screening. 

• The use of generators on a continuous basis is subject to details of proposed generators noise 

rating being submitted to and approved by the relevant EHO officer prior to use. 
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6.3 Air quality and health 

 Objectives 

6.3.1.1 To minimise the generation of dusts near sensitive receptors during construction and to facilitate 

community engagement and a proactive approach to complaints regarding nuisance dusts. 

 General measures 

6.3.1.2 The principal contractor will: 

• Inform site personnel about the need to minimise dust as well as about the health hazards of 

exposure to excessive dust. Their training will include advice relating to the commitments made in 

the CoCP. 

 Preparing and maintaining the site 

6.3.1.3 In minimising the generation of nuisance dusts near sensitive receptors during construction the 

contractor will consider: 

• The site layout, seeking to locate machinery and dust generating activities away from sensitive 

receptors, as far as possible; 

• Installation of solid screens or barriers around dust generating activities, with any screens being at 

least as high as any stockpiles on site; 

• Consideration of enclosures where dust generating activities may be undertaken over extended 

periods; 

• Implementing site management measures to provide for dust-generating materials to be removed 

from site as soon as possible, unless being re-used on site. If they are being re-used on site, the 

stockpiles will be covered, seeded or fenced to prevent wind whipping; 

• Where appropriate, consideration of dust suppression methods for certain activities; 

• Bonfires and burning of waste on site will not be permitted; 

• Site fencing, barriers and scaffolding will be kept clean; and 

• Avoiding site runoff of water or mud. 

 Construction operations 

• Cutting, grinding, sawing and excavation equipment will be fitted with or used in conjunction with 

suitable dust suppression techniques (such as water sprays or local extraction); 

• Adequate water supply will be made available to enable effective dust/particulate matter 

suppression. Non-potable water will be used where possible and appropriate; 

• Enclosed chutes, conveyors and covered skips will be used where practicable; 

• Drop heights from conveyors, loading shovels, hoppers and other loading or handling equipment will 

be minimised and fine water sprays on such equipment where appropriate; and 

• Equipment to clean any dry spillages will be readily available. Spillages will be cleaned up as soon 

as reasonably practicable after the event using wet cleaning methods. 

 Earthworks 

• Earthworks and exposed areas/soil stockpiles will be re-vegetated as soon as practicable. Hessian 

or mulches will be used where it is not possible to re-vegetate or cover topsoil as soon as 

practicable. Cover will be removed only in small areas during work and not all at once; 

• Sand and other aggregates will be stored in bunded areas and will not be allowed to dry out unless 

this is required for a particular process, in which case appropriate additional control will be put in 

place; 

• Bulk cement and other fine powder materials will be delivered in enclosed tankers and stored in silos 

with suitable emission control systems to prevent escape of material and overfilling during delivery; 

• Roughening up of concrete surfaces (scabbling) will be avoided; 

• Where feasible, vehicles entering and leaving the site will be covered to prevent escape of materials 

during transport; 

• Inspect on-site haul routes for integrity and instigate necessary repairs to the surface as soon as 

practicable; 

• Record all inspections of haul routes and any subsequent action in a site log book; 

• Provide for regularly damped down haul road in the event of dust generation; 

• Dry sweeping of large areas will be avoided; and 

• Where possible, dust generating activities will be programmed to avoid prolonged dry or windy 

weather conditions. 

 Operating machinery and site vehicles 

• Vehicle engines will be switched off when stationary; 

• Where feasible, mains electricity or battery powered equipment will be used instead of diesel or 

petrol powered equipment/generators; 

• Speed limits will be imposed for construction vehicles along haul roads and work areas. Impose and 

signpost a maximum-speed-limit of 15 mph on surfaced and 10 mph on un-surfaced haul roads and 

work areas (if long haul routes are required these speeds may be increased with suitable additional 

control measures provided); 

• Water-assisted dust sweeper(s) will be used on the accesses and adjacent local roads to remove, 

as soon as practicable, any material tracked out of the site; 

• At main construction compounds, wheel washing system (with rumble grids to dislodge accumulated 

dust and mud) will be implemented. An adequate area of hard standing will be provided between the 

wheel wash facility and the site exit, wherever site size and layout permits; 

• Where surfaced haul routes are installed, regularly damp down with fixed or mobile sprinkler 

systems, or mobile water bowsers and regularly cleaned; 

• Ensure there is an adequate area of hard surfaced road between the wheel wash facility and the site 

exit, wherever site size and layout permits; and 

• Access gates to be located at least 10 m or more from receptors where possible. 
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 Site management and monitoring 

• Record all dust and air quality complaints, identify cause(s), take any appropriate measures to 

reduce emissions in a timely manner, and record the measures taken. Make the complaints log 

available to the relevant Local Planning Authority on request; 

• Record all inspections of haul routes and any subsequent action in a site log book; 

• Exceptional incidents that cause dust and/or air emissions either on- or off-site will be recorded in 

the log book together with the action taken to resolve the situation. Liaison with any other high-risk 

construction sites within 500 m of the site boundary to ensure that plans are co-ordinated and that 

dust/particulate matter emissions are minimised; 

• Where dust activities are being undertaken, to undertake daily on-site and off-site inspection, where 

receptors (including roads) are nearby, to monitor dust, record inspection results, and make the log 

available to the Local Planning Authority on request; and 

• When activities with a high potential to produce, dust are being carried out and during prolonged dry 

or windy conditions increase the frequency of inspections. 

 Communication of air quality management 

6.3.1.4 The name and contact details of person(s) accountable for air quality management on the site (typically 

CoW or site manager) will be posted on an information board at a local site access. The principal 

contractor should also seek to post contact details of the CoW or site manager details at crossing points 

with PRoW (when works are occurring in the locality) or other areas where the public may pass the ‘front 

door’ of the work front. 

6.3.1.5 It is also anticipated that the proposed development will be part of the CCS (see paragraph 1.3.3.3), 

which includes dust control measures. 

6.4 Protection of the surface water environment 

 Objectives 

6.4.1.1 To minimise the risk of surface water flooding during the construction phase, to prevent pollution of 

surface watercourses and to minimise the impact on local surface water features. 

Management measures 

 Surface water drainage scheme 

6.4.1.2 The proposed development of the onshore HVDC converter/HVAC substation and HVAC booster station 

will result in the construction of low permeability surfacing, increasing the rate of surface water run-off 

from the site. A surface water drainage scheme is required to ensure the existing run-off rates to the 

surrounding water environment are maintained at pre-development rates.  

6.4.1.3 The detailed design of the surface water drainage scheme would be based on a series of 

infiltration/soakaway tests carried out on site and the attenuation volumes outlined in supporting Flood 

Risk Assessments (FRAs) (volume 6, annex 2.1: Onshore Infrastructure FRAs). The tests will be 

undertaken prior to construction and in accordance with the BRE Digest 365 Guidelines. Measures to 

avoid or minimise sediment and potential contaminants from entering surface water will be designed to 

accommodate 1 in 100 year plus climate change worst case storm events. 

6.4.1.4 The strategy will ensure that the current mean annual run-off rate at the onshore HVDC converter/HVAC 

substation and HVAC booster station is maintained at the current 1 in 1 year run-off rate, and is 

monitored to ensure that the agreed rate of discharge is maintained. 

6.4.1.5 Measures to mitigate against water pollution will also apply to the onshore HVDC converter/HVAC 

substation and HVAC booster station, and will include measures as set out for the Hornsea Three 

onshore cable corridor route below to minimise the risk of water pollution.  

 Flood control measures 

6.4.1.6 Cable trenching and construction site access widening across surface water courses will require 

measures to ensure that the water quality and flow rates are unaffected either directly or indirectly.  

6.4.1.7 The Hornsea Three onshore cable corridor and the construction site accesses will be designed to 

minimise land take and to avoid, where possible, impacts on existing drainage networks and features. 

6.4.1.8 The onshore construction compounds and construction access and haul roads will comprise permeable 

gravel overlying a permeable geotextile membrane of an appropriate standard. 

6.4.1.9 Where the Hornsea Three onshore cable corridor crosses smaller watercourses and land drainage 

ditches measures would be discussed and agreed with the relevant stakeholders (e.g. for temporary 

culvert crossings, appropriately sized flume pipes, equal to or greater than the diameter of the flume 

upstream and to an agreed length, will be placed on or below the hard bed of the watercourse) taking 

into consideration any agreements with, or representations made by, the relevant landowner. 

6.4.1.10 An outline watercourse crossing method statement for open cut and HDD crossing techniques is 

contained within Appendix B of this Outline CoCP. These method statements will be developed in 

consultation with the Environment Agency. The detailed method statement for Blackwater Drain (near 

Booton Common) will be developed in consultation with the Environment Agency and Natural England. 

6.4.1.11 Cable entry and exit points within transition pits, junction bays and link boxes will be sealed with an 

appropriate water proofing material to mitigate flood risk.  

6.4.1.12 Drainage would be installed either side of the Hornsea Three onshore cable corridor to ensure existing 

land drainage flow is maintained and is not altered and channelled by the cable corridor.  
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6.4.1.136.4.1.12 Surface water flowing into the trenches during the construction period will be pumped via settling 

tanks or ponds or using other agreed filtration methodology (e.g. straw bales or filtration sock) to remove 

sediment and potential contaminants, before being discharged into local ditches or drains via temporary 

interceptor drains. Where gradients on site are significant, cable trenches will include a hydraulic brake 

(bentonite or natural clay seals) to reduce flow along trenches and hence reduce local erosion. All 

reasonable care will be taken to minimise physical damage to the land and adjacent land resulting from 

these activities (if required). 

6.4.1.14 Any field drainage intercepted during the cable installation will either be reinstated following the 

installation of the cable or diverted to a secondary channel. Any works undertaken will be in agreement 

with the appropriate stakeholders taking into consideration any agreements with, or representations 

made by, the relevant landowner. 

 Land Drainage  

6.4.1.13 Measures to protect existing agricultural land drains during the construction of Hornsea Three, as well 

as commitments for field drainage reinstatement are set out in section 6.8.   

 Pollution prevention measures 

6.4.1.156.4.1.14 To minimise the potential for bentonite break-out to occur, the design of each HDD crossing of a 

watercourse will follow the principles of the bentonite break-out plan. An outline plan is included in 

Appendix C of this Outline CoCP and will be updated as required during detailed design in consultation 

with the Environment Agency. 

6.4.1.166.4.1.15 Refuelling of machinery will be undertaken within designated areas where spillages can be easily 

contained. Machinery will be routinely checked to ensure it is in good working condition. Any tanks and 

associated pipe work containing oils and fuels will be double skinned and be provided with intermediate 

leak detection equipment.  

6.4.1.176.4.1.16 The following specific mitigation measures for the protection of surface water during construction 

activities will be implemented: 

• Management of construction works to comply with the necessary standards and consent conditions 

as identified by the Environment Agency;  

• A briefing highlighting the importance of water quality, the location of watercourses and pollution 

prevention included within the site induction;  

• Areas with prevalent run-off to be identified and drainage actively managed (e.g. through bunding 

and/or temporary drainage);  

• Vegetated strip to be left adjacent to the watercourse during construction; 

• Bankside vegetation will be reinstated following the construction phase: 

• Areas at risk of spillage, such as vehicle maintenance areas and hazardous substance stores 

(including fuel, oils and chemicals) to be bunded and carefully sited to minimise the risk of 

hazardous substances entering the drainage system or the local watercourses; 

• Additionally, the bunded areas will have impermeable bases to limit the potential for migration of 

contaminants into groundwater following any leakage/spillage. Bunds used to store fuel, oil etc. to 

have a 110% capacity;  

• Disturbance to areas close to watercourses reduced to the minimum necessary for the work;  

• Excavated material to be placed in such a way as to avoid any disturbance of areas near to the 

banks of watercourses and any spillage into the watercourses;  

• Construction materials to be handled and stored in such a way as to effectively minimise the risk 

posed to the aquatic environment;  

• Where possible, less toxic alternative materials will be used, particularly for works close to 

watercourses;  

• All plant machinery and vehicles to be maintained in a good condition to reduce the risk of fuel leaks;  

• Drainage works to be constructed to relevant statutory guidance and approved via the Lead Local 

Flood Authority (LLFA) prior to the commencement of construction; and  

• Consultation with the Environment Agency and Natural England to be ongoing throughout the 

construction period to promote best practice and to implement proposed mitigation measures. 

6.5 Onshore ecology and nature conservation 

 Objectives 

6.5.1.1 To minimise the impact of construction works on protected species and designated sites and to minimise 

the loss of nature conservation features such as hedgerows and mature trees. 

 Management measures 

6.5.1.2 Prior to the commencement of construction, aAn Ecological Management Plan (EMP) will be submitted 

to and approved by the relevant Local Planning Authority prior to commencing works in that authorityin 

consultation with the relevant SNCBs, and where works have the potential to impact wetland habitats, 

the Environment Agency. Ecological management measures may be documented in a single plan for all 

onshore works or multiple plans for different stages or sections of the works as they extend across each 

local authority area. The detailed EMP(s)Plan will be based on the principles of the Outline EMP and 

include relevant recommendations of appropriate British Standards (document reference A8.6) as 

submitted with the DCO Application. 

 General 

6.5.1.3 An ECoW will be appointed by the principal contractor to oversee enabling works and construction 

where necessary. The ECoW will be a suitably experienced professional ecologist, and full details of 

their role are contained in the Outline EMP, particularly section 2.4: Responsibilities.. The ECoW will 

review results of protected species surveys prior to the commencement of works in different areas and 

will contribute to the preparation of crossing method statements where they could impact on sensitive 

environmental features such as a watercourse. 
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6.5.1.4 To minimise disturbance of various noise sensitive species, including those detailed below, vehicle 

speeds will be restricted within the working corridor (section 4.3 of the Outline CTMP).  

6.5.1.5 To minimise impacts on soil structure and ecology, the measures detailed in Appendix G: Soil 

Management Strategy will be implementedtopsoil and subsoil heaps will be located at adequate 

distances to ensure the protection of the retained soils.  

6.5.1.6 The detailed EMP will document the following where relevant: 

• Details of pre-construction surveys to be undertaken (or updated mitigation/ecological constraints 

based on pre-construction surveys, depending on the project stage); 

• Summaries of pre-construction survey results to inform ecological constraints; 

• Works free protective buffer zones established to protect retained habitats of ecology and nature 

conservation concern; 

• Night working restrictions and lighting management measures for habitats of value to protected or 

otherwise notable species; 

• Management and mitigation of retained and removed hedgerows and trees, including the minimising 

of removed vegetation and replanting of removed hedgerow (also referenced in the Outline LMP); 

• Mitigation measures for protected and notable species including invertebrates, amphibians, reptiles, 

birds, bats, badgers, otters, and water vole; 

• Details of designated sites and habitats; 

• Post-construction mitigation measures and the principles of longer-term ecology management; 

• Monitoring and reporting; 

• A timetable of suitable works periods with ecological constraints; and 

• A plan showing ecological constraints. 

6.5.1.56.5.1.7 Further details of the Pprinciples of thelisted above are set out in the Outline EMP. 

Night working will be avoided where practicable. Where night working is unavoidable, light fixtures will 

be directed away from habitat of value to protected or otherwise notable species including badgers, 

birds and bats, to minimise likely disturbance effects of light spillage. Lighting will be kept to an absolute 

practicable minimum where located nearby to any active badger setts. Construction lighting in the 

vicinity of bat roosts and hedgerows where high or very high levels of bat activity have been recorded 

will follow best practice guidelines produced by the Bat Conservation Trust (Bat Conservation Trust, 

2011). 

 Biosecurity 

6.5.1.66.5.1.8 A biosecurity protocol will be implemented to minimise risk of spreading invasive species (see 

Appendix D). The main risks are associated with transfer of aquatic plants or animals (including vectors 

for disease) between watercourses or waterbodies. The majority of watercourse crossings are being 

undertaken using HDD, and no ponds are directly affected but where working in or near water, control 

measures will be implemented. These will include: 

• Ensuring vehicle tyres and wheel arches are cleared of mud, plants and other organic material 

before moving from one watercourse to another; 

• Leaving removed material on site; and 

• Cleaning boots and disinfecting (away from waterbodies to prevent potential pollutant incidents) all 

equipment that might come into contact with water. 

 Invasive species 

6.5.1.76.5.1.9 Appropriate measures will also be adopted when working in the vicinity of invasive terrestrial plants 

and injurious weeds. Where necessary, works will be supervised by the ECoW. Known locations of 

invasive plant species will be marked on site and vehicle movements restricted in the vicinity of these 

locations. Any spoil containing or likely to contain invasive plant material to be stored separately from 

non-contaminated spoil, and treated as appropriate, with control measures adopted. 

6.5.1.86.5.1.10 Appropriate measures will also be taken against invasive, non-native animal species and the 

relevant bodies will be notified of their location. 

 Protective buffer zones 

6.5.1.9 Works-free protective buffer zones will be established around retained habitats of ecology and nature 

conservation concern, namely woodland, mature broadleaved trees and ponds, as well as sections of 

watercourses that will not be crossed by open-cut trenching. These buffer zones will be maintained 

throughout the works period. 

6.5.1.10 Buffer zones surrounding retained areas of woodland and mature broadleaved trees will be at least 

approximately 15 m in width, as advised by an appropriately qualified surveyor. Root protection zones 

around hedgerows will be assessed by the ECoW. Buffer zones surrounding ponds and watercourses 

will be at least 8 m in width, or 10 m in width for main watercourses; approvals will be obtained as 

necessary for works closer to channels and main watercourses managed by Drainage Boards (DBs), 

LLFAs and the Environment Agency. 

6.5.1.11 All buffer zones will prohibit the tracking of heavy vehicles, and the storage and refuelling of vehicles, 

machinery, equipment and soils. All protective buffer zones will be maintained throughout the 

construction phase. The ECoW will regularly (at least once every two weeks) monitor adherence to the 

requirements of the buffer zones and will maintain a record of all site checks undertaken and findings. 

6.5.1.12 Trees and hedgerows 

6.5.1.13 Where individual mature trees are to be felled, sections of dead or decaying wood will be soft-felled 

(felled in sections) and, where practicable, will be relocated to suitable locations as near to the source 

tree as practicable, as instructed by the ECoW (i.e. within areas of similar environmental conditions, 

particularly regarding shade and ground water-levels, and in locations that will not obstruct the 

reinstatement of previous land management practices). 
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6.5.1.14 The length of individual hedgerow sections to be removed will be reduced as far as reasonably 

practicable. In this regard, where an HDD with a haul road, or HDD with ducting laydown is proposed, 

the exact location of the haul road/ducting laydown within the Order Limits would be optimised through 

agreement with a suitably qualified ecologist to further minimise hedgerow and tree removal. 

6.5.1.15 All sections of hedgerow removed to enable construction of the onshore cable corridor, will be replanted 

as soon as practicable after cable installation, regarding appropriate planting months. Replacement 

planting will comprise native shallow-rooting hedgerow species typical of the area. To prevent future root 

damage to cables, no hedgerow trees will be planted along the Hornsea Three onshore cable corridor. 

In addition, enhancement planting to improve connectivity and/or native species diversity will be 

considered on a case by case basis along the Hornsea Three onshore cable corridor. Enhancement 

planting will include the planting of native hedgerow trees, typical of the area, at a suitable distance from 

the cable route. 

6.5.1.16 A replanting programme to compensate for habitat lost and provide screening will be considered at the 

proposed onshore HVAC booster station and HVDC converter/HVAC substation sites in conjunction with 

mitigation measures considered as part of the landscape and visual impact assessment. 

6.5.1.17 Planting and management of any reinstated areas will be undertaken in accordance with an Outline 

EMP (document reference A8.6). Detailed landscaping proposals will be developed in an accordance 

with the Outline Landscape Management Plan (document reference A8.7). Planting will be undertaken 

as soon as practicable and once it could be confirmed that works will not significantly and adversely 

affect new planting. Where required, newly planted hedgerows will be protected by adequate fencing 

until the hedgerow has become established. 

 Amphibians and reptiles 

6.5.1.18 To minimise the potential impacts on Great Crested Newts, where it is considered necessary by the 

ECoW, or required under a European Protected Species (EPS) licence obtained from Natural England, 

amphibian exclusion and drift fencing will be installed along the outer edges of works areas within 

proximity of a Great Crested Newt pond. In addition, to take account of the metapopulation dynamics of 

the species, the exclusion fencing will be extended to segregate any other nearby ponds which are 

located within 250 m of a Great Crested Newt pond and which also fall within 250 m of the working 

corridor, provided there are no significant barriers to dispersal between these ponds and the working 

corridor (e.g. major roads or rivers). The option of securing a licence via provision of localised habitat 

enhancements, in line with recent additional options within the licensing system, would also be explored. 

6.5.1.19 To minimise the potential impacts on reptiles, progressive and careful habitat clearance works such as 

the gradual strimming of above-ground vegetation such as brambles, rough grass and scrub, will be 

undertaken in line with section 4.3.3 of the Outline Ecological Management Plan 

6.5.1.20 Uprooting of vegetation or habitat management will involve the clearance of ground cover in order to 

create unfavourable conditions. If habitat is cleared during the reptile hibernation period (which is 

typically between November and February inclusive, dependent on local weather conditions and this 

period will be assessed by the ECoW), trees and scrub will be cut using brushcutters or chainsaws, to a 

height of approximately 30 cm above ground-level, so as to minimise the potential for disturbance to root 

balls where hibernating reptiles may be located. 

 Water voles 

6.5.1.21 Considering the mobile nature of water voles, pre-construction surveys will be undertaken to confirm the 

presence/absence of water voles along all watercourses of potential value to water voles. 

6.5.1.22 Where HDD installation is to be undertaken beneath watercourses supporting water voles, consideration 

will be given to the location of launch pits and their relationship to watercourses. Works-free buffer 

zones will be established around sections of the watercourses that support water voles. Buffer zones will 

prohibit the tracking of heavy vehicles and storage of vehicles, machinery, equipment and soils and 

should be a minimum width of 15 m.  

6.5.1.23 Open cut trenching across watercourses known to support water voles (if required) will be undertaken in 

consultation with Natural England. Where considered necessary by the ECoW, high visibility fencing will 

be erected between the drains and the works areas to prevent access by workers and heavy machinery, 

and to prevent storage of equipment or materials within this zone. To prevent water voles from 

becoming trapped in the HDD installation pits, exclusion fencing will be installed around HDD installation 

pits where considered necessary by the ECoW. 

6.5.1.24 Where water vole activity has been/is recorded along watercourses to be crossed by open cut 

installation, construction and installation works will be carried out in accordance with a detailed crossing 

method statement, within which will include measures to protect water voles from significant 

disturbance.  

6.5.1.25 Crossing method statements will include pre-construction measures to deter water voles from the 

working corridor and an adequate buffer zone (i.e. up to 15 m where favourable habitat is present). 

Measures could potentially include:  

• Removal of vegetation from channel and bank-side vegetative cover (up to a minimum of 1.5 m 

inland from the top of the bank) between mid-February and early April; 

• The potential capture and translocation of water voles from working areas by an appropriately 

qualified and experienced ecologist; 

• A destructive search of water vole burrows within the working corridor under the watching brief of an 

appropriately qualified and experienced ecologist; and 

• Measures to protect adjacent sections of the watercourse, which will not be directly impacted by 

trenching, such as marking out on the ground the boundary of the Hornsea Three onshore cable 

corridor, to control the movement of personnel and vehicles. 
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6.5.1.26 Works will be conducted in accordance with Natural England guidance, which states that “for summer 

works, vegetation removal should be carried out for a two-week period prior to development. Winter 

works should either carry out the mitigation in September and maintain unsuitable habitat until the works 

commence, or in the event of an emergency, trapping and vole proof fencing may have to be employed” 

(English Nature, 2001). Works will also consider best practice guidelines published in Strachan et al. 

(2011). 

 Otters 

6.5.1.27 In addition to measures to minimise the potential for pollution incidents, HDD installation pits, other 

excavations and ducts will be covered overnight to prevent otters entering the areas, or a method of 

escape (such as a plank to act as a ladder) will be provided where such excavations cannot be covered 

or filled on a nightly basis. 

6.5.1.28 HDD installation launch pits will be located at a minimum distance from known otter holts, and 

construction compounds and storage areas will be located a minimum distance from any otter holts. 

Works-free buffer zones will be set up around the holt and any other identified resting place, within 

which no tracking of heavy machinery, or storage of equipment, machinery or soils will be permitted. 

6.5.1.29 If night time works take place, lighting will be focussed on the works areas and away from watercourses 

of potential value to otters. Lighting will be kept to a minimum where it might affect holts or other 

identified resting places. 

6.5.1.30 Vehicle speeds will be limited whilst on site to minimise the potential for animals to be injured by 

vehicles. 

6.5.1.31 Where considered necessary by the ECoW, high visibility fencing will be erected around works-free 

zones. No below-ground destructive works, or tracking of heavy machinery will be undertaken within a 

minimum distance from known otter holts.  

6.5.1.32 If pre-construction otter surveys report the presence of a previously unidentified otter holt or resting 

place within the Hornsea Three onshore cable corridor or works areas, or close enough to result in the 

potential disturbance of otters and if re-routing or amendments to the location of working areas are not 

practicable, it may be necessary to remove a holt or resting site or exclude otters from works areas 

using temporary otter fencing.  

6.5.1.33 An EPS licence for otters obtained from Natural England will be required to remove an otter holt or 

resting place, and may be required if works will result in disturbance and/or displacement. Advice will be 

sought from an experienced otter ecologist and Natural England as to the requirement for an EPS 

licence, prior to the commencement of works. 

6.5.1.34 Where HDD installation is to be undertaken beneath watercourses supporting otters, consideration will 

be given to the location of launch pits and their relationship to watercourses. Works-free buffer zones 

will be established around sections of the watercourses that support otters. Buffer zones will prohibit the 

tracking of heavy vehicles and storage of vehicles, machinery, equipment and soils.  

 Badgers 

6.5.1.35 In addition to the above-mentioned measures, including those to control vehicle speeds and minimise 

the likely impacts of light spillage, no construction works will be carried out within minimum distances of 

an active sett entrance. Works within 30 m of a badger sett entrance may require a Natural England 

licence for badgers. Protection zones will be marked out on site, such as with high-visibility fencing or 

coloured tape and areas of high badger activity will be cordoned off to ensure these are kept fully intact 

and with minimal interference from construction. Excavations more than 0.5 m deep will be fenced or 

covered overnight where practicable, or if this is not practicable, a method of escape (e.g. a plank to act 

as a ladder) will be provided. In addition, large diameter pipes will be capped at the end of each working 

day to reduce the potential for badgers and other animals to enter them and become trapped. 

6.5.1.36 If work is undertaken within minimum distances of a sett and therefore, sett closure or disturbance 

cannot be avoided, this will need to be carried out outside the badger breeding season (defined as 30 

November to 1st July) and in accordance with a Natural England approved crossing method statement 

and where relevant a Natural England licence for badgers.  

6.5.1.37 HDD installation launch pits will be located minimum distances from active badger setts, or a Natural 

England licence for badgers may be required prior to the commencement of works, as considered 

necessary by an experienced badger ecologist.  

6.5.1.38 Toolbox talks on badgers will be provided by the ECoW to all construction staff on site and an 

emergency procedure protocol will be given to contractors in the event of encountering a badger or 

discovering a sett. If new setts are identified within minimum distances of the Hornsea Three onshore 

cable corridor, or in the areas around the HDD installation launch sites, micro siting away from the setts 

will be undertaken where practicable within the consented boundary of development, or a Natural 

England licence for badgers may be required before works continue. 

 Bats 

6.5.1.39 In addition to measures described above to minimise the impacts of pollutants, including airborne 

pollutants and light spillage, additional measures to ensure works do not result in disturbance of bats 

include: 

• The creation of a minimum buffer zone between cable trenches and any bat roosts identified during 

surveys; 

• If the surveys, or subsequent surveys identify the presence of additional bat tree roosts which will 

require removal to enable installation of the cable, this will be carried out under an EPS licence for 

bats obtained from Natural England; and 

• Use of temporary ‘artificial bridges’ to provide a link between severed edges of hedgerows and other 

habitat crossed by the Hornsea Three onshore cable corridor, which have been identified as key 

commuting/foraging routes, and where a length of 10 m or greater of hedgerow will be removed. The 

artificial bridges will be retained in situ throughout the construction period and until replacement 

planting has established and developed sufficiently to create a continuous connecting habitat. The 
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bridges will be put into place at the end of each working day and will be retained in situ during the 

day when not working in the area. 

 Wintering birds 

6.5.1.40 If construction work on functionally linked sugar beet fields is likely to take place between November and 

January inclusive, a pink-footed goose mitigation (PFG) plan will be formulated, discussed with and 

submitted to Natural England for approval in the 12 months preceding the commencement of 

construction. This will include a decision tree process in line with adaptive management principles, 

which will determine triggers for appropriate levels of mitigation (i.e. ECoW watching brief, toolbox talks 

for contractors, restricting more intrusive works in certain locations) The final version of the CoCP 

approved pursuant to Requirement 17 of the dDCO will have as an appendix the approved PFG  

mitigation plan and will also incorporate any restrictions on works scheduling necessary as a result of 

the agreed mitigation. The plan would incorporate the following:  

• Pre-construction surveys and investigations will be undertaken to determine the extent of 

disturbance likely to occur due to construction activities. This will include a survey of the distribution 

and abundance of pink-footed geese and the distribution of harvested sugar beet within those 

sections of the Hornsea Three onshore cable corridor (and a 500 m disturbance buffer) likely to be 

affected during the winter season within which works will take place; and  

• If required, measures to reduce disturbance or provide alternative foraging habitat will be 

implemented sufficient to reduce the effects of disturbance to an acceptable level. The measures will 

be proportionate to the predicted impact at the time of construction and will be effective and agreed 

with Natural England prior to implementation. 

• As appropriate, toolbox talks with construction teams operating on the cable corridor between 

MHWS and Hempsted (approximately 7km south of landfall) in November – January inclusive 

(undertaking activities including HDD works, cable jointing or cable installation) will be prepared and 

delivered in order to promote awareness of disturbance pathways to PFG and identify any 

interactions between geese and construction activity not highlighted through the decision tree 

process. Construction teams will raise any risks to PFG to a suitably qualified ecological clerk of 

works in order to advise on how works should proceed at that particular location. This assessment 

will be based on an expert opinion of the birds’ sensitivity to disturbance at a particular location and 

time, such as during periods of prolonged severe winter weather at a particular location. 

• As appropriate, physical measures to remove disturbance i.e. re-scheduling open cut trenching and 

installation of ducts between MHWS and the village of Hempstead (approximately 7 km south of 

landfall), between the months of November – January inclusive. Other pre-construction works (e.g. 

surveys, fencing, etc.) and construction activities associated with HDD, cable installation (pulling 

cables through ducts) and cable jointing works may still occur in these periods due to their reduced 

need for personnel and equipment on site at any given time. 

6.5.1.41 Where outdoor lighting is required, lighting units will be directional, fully shielded if not LED lighting and 

in all cases directed only on to the construction works area. 

6.6 Historic environment 

 Objectives 

6.6.1.1 To minimise the impact of construction works on buried archaeology, heritage assets and their setting.  

 Management measures 

6.6.1.2 A programme of archaeological investigation has been undertaken to identify the presence/absence, 

nature, date and significance of archaeological remains along the onshore cable corridor, which 

consisted of a site walkover and geophysical survey. A number of assets were discovered and the  

mitigation for these sites will include that set out in Table 6.1 below. 

6.6.1.3 Table 6.16.1:  Mitigation measures to record undesignated heritage assets. 

Mitigation measures adopted as part of Hornsea Three Justification 

Construction Phase 

Site GS2 - Baconsthorpe: Trenching/soil stripping as appropriate in 
advance of construction and/or monitoring of soil stripping during 
construction. 

The Hornsea Three onshore cable corridor passes between the two 
recorded heritage assets just west of Baconsthorpe Castle. 
Potential that previously unrecorded archaeological remains 
continue through this area. 

Site GS5 - Barningham Green, onshore HVAC booster station: 
Trenching/soil stripping as appropriate in advance of construction 
and/or monitoring of soil stripping during construction. 

No recorded or known archaeology, including from the geophysical 
survey (see volume 6, annex 5.6: Onshore Geophysical Survey 
Report). However, given the impact of the proposed permanent 
structures a programme of mitigation works is judged to be 
appropriate. 

Site GS6 - Corpusty: Trenching/soil stripping as appropriate in 
advance of construction and/or monitoring of soil stripping during 
construction. 

A small number of discrete and linear responses of uncertain origin 
have been identified through the geophysical survey (see volume 6, 
annex 5.6: Onshore Geophysical Survey Report). Metal detecting 
within these fields has produced significant quantities of Roman and 
early Anglo-Saxon artefacts indicating a high potential for 
associated buried archaeological remains. 

Site GS7 – Saxthorpe: Trenching/soil stripping as appropriate in 
advance of construction and/or monitoring of soil stripping during 
construction. 

Significant quantities of medieval finds suggest medieval settlement. 

Site GS10 - Booton: Trenching/soil stripping as appropriate in 
advance of construction and/or monitoring of soil stripping during 
construction. 

St Michael and All Angels' Church, medieval coin finds and Roman 
road. 

Site GS 11 – Alderford: Trenching/soil stripping as appropriate in 
advance of construction and/or monitoring of soil stripping during 
construction. 

Cropmarks of ditches of possible Iron Age to Roman date and finds 
including tesserae. 

Site GS12 - Attlebridge/Morton on the Hill: Trenching/soil stripping 
as appropriate in advance of construction and/or monitoring of soil 
stripping during construction. 

Cropmarks of Bronze Age round barrow cemetery. 

Site GS13 – Ringland: Trenching/soil stripping as appropriate in 
advance of construction and/or monitoring of soil stripping during 
construction. 

Site of probable Bronze Age barrow. 
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Mitigation measures adopted as part of Hornsea Three Justification 

Site GS14 – Easton: Trenching/soil stripping as appropriate in 
advance of construction and/or monitoring of soil stripping during 
construction. 

High potential for significant buried archaeological deposits relating 
to Anglo-Saxon to medieval settlement. 

Site GS15 - Broom Farm: Trenching/soil stripping as appropriate in 
advance of construction and/or monitoring of soil stripping during 
construction. 

The cropmarks of an area of enclosures and fields of probable 
Roman date. 

Site GS16 - Little Melton: Area subject to geophysical survey now 
outside Hornsea Three project boundary. However, trenching/soil 
stripping would be undertaken as appropriate within a nearby part of 
the onshore cable corridor in advance of construction and/or 
monitoring of soil stripping during construction (and see Site GS23). 

High potential for significant buried archaeological deposits relating 
to Anglo-Saxon to medieval settlement. 

Site GS17 – Ketteringham: Area subject to geophysical survey now 
outside Hornsea Three project boundary.  However, trenching/ soil 
stripping would be undertaken as appropriate within a nearby part of 
onshore cable corridor in advance of construction and/or monitoring 
of soil stripping during construction. 

Cropmark of Bronze Age ring ditch. 

Site GS18 - Mangreen South: Trenching/soil stripping as 
appropriate in advance of construction and/or monitoring of soil 
stripping during construction. 

Historic Environmental Record (HER) records cropmarks of an 
undated rectangular enclosure at the proposed onshore HVDC 
converter/HVAC substation. Permanent structures and relatively 
large area of high impact. 

Site GS19 – Mangreen Hall – geophysical survey as appropriate of 
areas within the Hornsea Three project boundary in advance of 
construction.  

High potential for significant buried archaeological deposits relating 
to Anglo-Saxon to medieval settlement. 

Site GS24 – Edgefield - – geophysical survey as appropriate of 
areas within the Hornsea Three project boundary in advance of 
construction. 

Cropmarks of a ring ditch and linear features (possible enclosures). 

Reroute Online Map 2 - Bodham (TF 113 395 area):  

Geophysical survey and/ or trenching/soil stripping as appropriate in 
advance of construction and/or monitoring of soil stripping during 
construction. 

Presence of an enclosure cropmark of possible Iron Age to Roman 
date within 50 m of onshore cable corridor. Consequently, there is a 
high potential for associated buried archaeological remains.  

Reroute Online Map 2 - Bodham (TF 115 391 area) Geophysical 
survey and/ or trenching/soil stripping as appropriate in advance of 
construction and/or monitoring of soil stripping during construction. 

Previously unrecorded cropmarks, including boundary/enclosure 
ditches and a possible ring ditch, are visible in this field on Google 
Earth imagery from 1999. 

Site GS23 Reroute Online Map 7 - Great Melton/Little Melton (TG 
147 070 area): Further geophysical survey and/or trenching/soil 
stripping as appropriate in advance of construction and/or 
monitoring of soil stripping during construction (and see Site GS16).  

A small number of discrete and linear responses of uncertain origin 
have been identified through the geophysical survey (see volume 6, 
annex 5.6: Onshore Geophysical Survey Report). The onshore 
cable corridor runs along the line of a parish boundary that is also 
recorded as a cropmark feature. The presence of a parish boundary 
may increase the potential for an early Anglo-Saxon cemetery to be 
present and this needs to be considered in the future mitigation 
works. 

Reroute Online Map 8 - Hethersett (TG 167 058 area): Geophysical 
survey and/ or trenching/soil stripping as appropriate in advance of 
construction and/or monitoring of soil stripping during construction. 

The onshore cable corridor passes through an area of Roman finds 
and consequently there is potential for buried archaeological 
remains to be present. 

 

6.6.1.46.6.1.3 A programme of advanced archaeological investigation following consent will include identified sites 

that will be adversely affected by Hornsea Three. The investigation will include geophysical survey , the 

scope of which will be agreed post-consent and after a decision is made on the choice of transmission 

system, and selective trial trenching, the scope of which will be agreed post-consent as part of the 

Onshore (Archaeological) Written Scheme of Investigation to be agreed with the Norfolk County Council 

Environmental Services, in consultation with Historic England, prior to commencement of the consented 

works. This will be prepared in accordance with the Outline Onshore Written Scheme of Investigation.  

6.6.1.56.6.1.4 Investigation of unexpected archaeological sites encountered during construction will be 

undertaken in line with procedures (e.g., a chance find procedure) agreed in advance with the relevant 

authorities.  

6.6.1.66.6.1.5 To reduce the long term effect of Hornsea Three on the settings of heritage assets and the historic 

landscape, cables will be buried rather than above-ground; hedges and hedge banks will be restored 

and landscape planting schemes have been proposed around the onshore HVAC booster station and 

HVDC converter/HVAC substation.  
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6.7 Landscape and visual resources 

 Objectives 

6.7.1.1 Construction works will be carried out in such a way to ensure that disturbance to landscapes and visual 

receptors (identified in volume 3, chapter 4: Landscape and Visual Resources) is minimised. 

 Management measures 

6.7.1.2 To manage hedgerows and trees impacted as part of the construction of the onshore works, a 

Landscape Management Plan will be submitted to and approved by the relevant Local Planning 

Authority prior to the removal any trees or hedgerows. Prepared in accordance with the principles 

established in the Outline Landscape Management Plan (document reference A8.7), the Landscape 

Management Plan will document: 

• The extent of hedgerows and tress to be removed in that phase; 

• The period that the hedgerow or tress will be removed for; 

• Any temporary measures that will be installed during the period the hedgerow or tree is removed 

(such as the provision of fencing); 

• The extent of replacement hedgerow which will be planted, including details of plant species to be 

implemented, installation methods and ongoing monitoring proposed along. In addition to those 

hedgerows removed by the installation of the cable route (which will be replaced), where appropriate 

and where the landowner permits, the existing, remaining hedgerow will be gapped up to improve 

species diversity and connectivity. Species used will include the species already present in the 

hedgerow; 

• Where trees are removed along the cable route, details of the species removed and details of tree 

species to be planted, installation methods and ongoing monitoring proposed; and 

• The CoCP recognises that scope of planting directly over the cable route is limited and excludes 

deeper rooted species (as these may cause damage to the cables). 

6.7.1.3 To mitigate the impact of the permanent works (not covered under this Outline CoCP) the Undertaker 

will also prepare a Landscape Management Plan (approved by the Local Planning Authority in 

accordance with the principles established in the Outline Landscape Management Plan (document 

reference A8.7)). 

6.7.1.4 Fences and gates that are removed or damaged during the construction works will be replaced post 

construction. 

6.7.1.5 Good housekeeping will be maintained on all construction areas and secure storage will be provided for 

materials at risk from wind blow. At the onshore HVDC converter/HVAC substation and HVAC booster 

station stockpiles will be in defined temporary storage areas. 

6.7.1.6 Appropriate lighting will be used to reduce the incidence of visual intrusion to sensitive receptors. 

6.8 Land use and recreation 

 Objectives 

6.8.1 To protect the quality and integrity of the soil resources, and to maintain farm accesses and PRoW 

where possible. 

 Management measures 

 Land use 

6.8.1.1 The identified types of topsoil and subsoil will be stripped and stored separately to avoid mixing of soil 

materials, which could reduce the overall quality of the soil. Topsoil and subsoil stockpiles will be 

maintained appropriately to avoid losses. Heavy machinery will not be tracked over stored soils. Tracked 

vehicle movements will be limited on waterlogged soils and will be subject to an assessment of ground 

conditions which will be undertaken on a site by site basis to avoid compaction and damage. Topsoil 

and subsoil heaps will be maintained to reduce potential losses of soil materials during the length of 

storages. Appropriate soil handling machinery will be used and where possible, stripping will be 

programmed to reduce potential soil damage from handling in unsuitable weather conditions. To enable 

the land to be handed back to the farmer in a suitable condition appropriate soil aftercare following 

reinstatement will be implemented. These measures are contained within a Soil Management Strategy 

(Appendix G of the CoCP) and will be implemented to ensure that recognised good practice is effectively 

implemented on site. Soil handling operations will be supervised on site. After construction, has been 

completed on a length of Hornsea Three onshore cable corridor, the associated construction 

compounds and side accesses will be promptly dismantled and the land reinstated. 

6.8.1.2 Appropriate construction practices will be implemented to ensure that the potential risk for the spread of 

animal and plant diseases is reduced as far as practicable (see the biosecurity protocol in Appendix D). 

6.8.1.3 Appropriate fencing of the construction corridor will be provided per the nature of the individual farm 

holding affected. Where requested to do so by the landowner, markers posts will be placed on the 

corner of manhole covers associated with link boxes to clearly demarcate their location. 

6.8.1.4 Farm accesses will be maintained, wherever reasonably practicable, between fields within a farm 

holding. 

6.8.1.5 Accesses across individual fields will be maintained where reasonably practicable, where these are 

severed during construction. 

6.8.1.5  

6.8.1.6 Existing water supplies and drainage systems will be maintained and reinstated wherever reasonably 

practicable during the construction process.  
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 Agricultural Land DrainageIrrigation 

6.8.1.66.8.1.7 Details of the irrigation system on each land holding will be gathered during the detailed design 

stage and irrigation plans will be developed to inform the management of agricultural land drainage 

during construction. The Agricultural Liaison Officer will be responsible for consulting with each 

individual landowner to obtain the relevant information and to be a point of contact to report concerns 

regarding irrigation systems during construction. The plans will include the following information: 

• Location of boreholes and water supplies used by each farmer; 

• Irrigation or impoundment licence granted by the EA; and 

• System of irrigation applied and the location of irrigation network for each field. 

 

 Agricultural Land Drainage 

6.8.1.8 Particular care will be taken to ensure that the existing land drainage system is not compromised as a 

result of construction. Land drainage systems will be maintained during construction and reinstated on 

completion. 

6.8.1.9 The ALO will coordinate drainage surveys to establish the existing drainage position including any 

related farm drainage that may be affected by the scheme.  The ALO will then consult with each 

landowner or occupier in respect to the design of any land drainage works required during construction, 

and on the design and timing of any land drainage works required for the subsequent restoration of the 

land. The services of a suitably qualified drainage consultant will be employed by the Applicant to act as 

a drainage expert during the detailed design process and liaise with landowners or occupiers (through 

the ALO) to consult on the pre and post drainage schemes required.  This will include the design of any 

land drainage works required during construction, and on the design and timing of any land drainage 

works required for the subsequent restoration of the land. This process will take due regard of any local 

and site-specific knowledge. 

6.8.1.10 Subject to the consultation existing agricultural land drains, where encountered during the construction 

of each phase, will be appropriately marked. The location of drains cut or disturbed by the construction 

works will be photographed, given a unique number and logged using GPRS coordinates. The actual 

condition and characteristics (e.g. depth of installation, pipe type and diameter) of the existing drainage 

will also be recorded upon excavation. 

6.8.1.11 During the construction works, temporary drainage will be installed either side of the cable trenches, 

within the onshore cable corridor working width, to intercept existing field drains and ditches in order to 

maintain the integrity of the existing field-drainage system during construction and ensure existing flow is 

not channelled by the onshore cable corridor. Such measures will also assist in reducing the potential for 

wet areas to form during the works, thereby reducing the impact on soil structure and fertility. Drainage 

systems however will not be installed into areas where they are not currently present, e.g. environmental 

wetlands. 

6.8.1.12 Any field drainage intercepted during the cable installation will either be reinstated following the 

installation of the cable or diverted to a secondary channel. Landowners and occupiers will be informed 

of the design of drainage works required during construction and following installation of the cables and 

associated works, including: pipe layout, falls, dimensions and outfalls (if required). The drainage would 

be reinstated in a condition that is at least as effective as the previous condition and will follow best 

practice for field drainage installations taking into account site specific conditions. 

6.8.1.13 Where it is reasonable for the reinstatement of drainage to involve works outside of the order limits it will 

be done subject to the agreement of the landowner. 

6.8.1.14 Landowners and occupiers will be provided with the opportunity to inspect land drainage works as they 

progress, subject to health and safety considerations. Furthermore, records of existing and remedial 

drainage will be maintained by the Applicant with copies provided to the Landowner (and the Occupier, if 

applicable) following the completion of construction works in each phase. 

6.8.1.15 A dispute resolution process will be established including the appointment of a jointly agreed 

Independent Expert for drainage design and implementation, where required. Where agreement cannot 

be reached on the appointment of the expert the matter will be referred to the President of the Institution 

of Civil Engineers. 

 

 Public Rights of Way management measures 

6.8.1.76.8.1.16 Several PRoW and areas of land with informal public access will potentially be affected by the 

construction of the onshore elements of the Hornsea Three. Prior to the any stopping up or localised 

diversion of a PRoW, the principal contractor will agree measures, in accordance with the measures 

established in this Outline CoCP, to manage the interface between the works and PRoW with the 

relevant PRoW officer at Norfolk County Council. These measures, along with timeframes for 

reinstatement, will be set out in a PRoW Management Plan to be approved by Norfolk County Council. 

6.8.1.86.8.1.17 Prior to commencement of works at each PRoW or area of land with informal public access, 

specific measures will be adopted to mitigate the impacts of construction works. A condition survey of all 

affected routes will be undertaken during the pre-construction period to inform the reinstatement works. 

6.8.1.96.8.1.18 The contractor will install and maintain fencing to ensure clear separation between areas access by 

the public and works. 

6.8.1.106.8.1.19 Where a PRoW crosses the onshore cable corridor the contractor is to either: 

• Seek to maintain a pedestrian access. This route will be maintained by fencing and the use of a 

gating, ensure that the users of the access route have a safe route to cross the onshore cable 

corridor; or 

• Provide a localised diversion. 
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6.8.1.116.8.1.20 Outside of the agreed site working hours (see section 4.1.1), the construction contractors will make 

reasonable endeavours to provide for access a route crossing the onshore cable corridor. 

6.8.1.126.8.1.21 Signage will be erected to direct pedestrians when the construction traffic requires access over the 

designated pedestrian route, or of diversions if so implemented. 

6.8.1.136.8.1.22 Where an alternative route is reasonably available, with the agreement of the relevant PRoW 

Officer, a short term permissive diversion will be formed around the active construction area. Advanced 

warning notices will be provided to users identifying the diversion route. 

6.8.1.146.8.1.23 Where practical, the width of the crossing point or diversion will depend on its usage, but is 

expected to be between 2 m and 4 m, with greater width in place for bridleways and byways. 

6.8.1.156.8.1.24 During construction periods where any open trench cannot be reinstated immediately or where the 

ground surface is uneven, the construction contractors will consider what measures, taking into 

consideration local constraints, need to be implemented to ensure suitable and safe egress of users of 

the PRoW. 

6.8.1.166.8.1.25 In the case of small tracks, some minor, localised traffic management schemes may be required, 

such as temporary track closures or diversions. Alternatively, the construction contractors are to 

consider the use of temporary access plates to maintain public access. 

6.8.1.176.8.1.26 Following completion of construction activities for a given phase, all public access within the 

working area (i.e. PRoWs and other linear features used by non-motorised users) will be returned to 

their original alignment (if appropriate) and/or reinstated with a standard commensurate to that existing 

prior to the commencement of construction works unless otherwise agreed with the local planning 

authority. As noted in paragraph 1.1.1.6 of the Outline CoCP, if construction is to be undertaken in two 

phases, the works in the first phase will be left in a safe state as agreed with relevant local authorities. 

6.8.1.186.8.1.27 PRoW affected during the construction phase of the works would be crossed by either HDD or by 

open trench. When HDD is utilised, the PRoW would remain open during the duration of construction. 

Where open trenching is used to cross PRoW, the routes would either be temporarily stopped 

up/diverted or traffic management measures would be put in place in some locations to maintain access. 

Where such measures cross a bridleway, all material used would be suitable for use by horses. 

Temporary stopping up of PRoW would only occur in unexpected events where to maintain access 

along the existing route, or diversion would present a health and safety concern. 

6.8.1.196.8.1.28 Where a PRoW runs along the side of a construction side access traffic management measures 

would be put in place during construction. These would involve fencing to separate PRoW users from 

traffic. 

6.8.1.206.8.1.29 Any PRoW affected during the construction phase will be reinstated following completion of the 

works to ensure that no permanent effects remain. 

6.8.1.216.8.1.30 A communication plan will be developed as part of the Outline CoCP to ensure local authorities are 

kept informed of when and where works will be taking place. Appropriate media 

(signage/leaflets/notices) would be used to inform residents, parish councils and visitors of temporary 

changes to the PRoW network arising from the onshore construction works for Hornsea Three. Warning 

notices would be erected at key points where PRoW would be affected by the onshore cable laying 

works to make users aware of the construction working area and associated construction noise. The 

local newspaper would also carry such information. 

6.8.1.226.8.1.31 The Undertaker recognises the sensitive nature and high usage of the beach and the coastal 

footpath. In the event that access along the beach is to be restricted or the coastal path needs to be 

temporarily diverted, the Undertaker or principal contractor for the landfall works will submit details within 

the PRoW Management Plan to be provided as an appendix to the final CoCP and approved by North 

Norfolk District Council and Norfolk County Council as the relevant planning authorities. 
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6.9 Protection of groundwater 

 Objectives 

6.9.1.1 To protect the underlying secondary and principal aquifers in terms of groundwater quality and flow. 

 Management measures 

 Construction phase 

6.9.1.2 Implement measures to protect groundwater during construction, including good environmental practices 

based on legal responsibilities and guidance on good environmental management in: guidance in: CIRIA 

C532 Control of Water Pollution from Construction Sites – Guidance for Consultants and Contractors 

(2001); and CIRIA C648 Control of Water Pollution from Linear Construction Projects (2006). 

6.9.1.3 A written scheme dealing with contamination of any land and groundwater will be submitted and 

approved by the relevant EHO before any part of the development commences. The scheme will include 

a preliminary risk assessment where appropriate.  

6.9.1.4 Minimise, where practicable, the production of silt and contaminated water by minimising for example:  

• Disturbance of river bed and bank; 

• Dewatering and pumping of excavations and subsequent disposal of water;  

• Runoff from exposed ground and stockpiles; 

• Plant and wheel washing; 

• Site roads and river crossings; 

• Fuel spillages; and  

• Waste storage and disposal.  

6.9.1.5 Cable trenching across the Source Protection Zones requires measures to ensure that the principal 

aquifer is unaffected either directly or indirectly. The depth of superficial deposits would be confirmed via 

a site investigation to ensure works are not undertaken within the chalk aquifer. A hydrogeological risk 

assessment based on information from the site investigation will be undertaken at each trenchless 

conduit crossing location within a Source Protection Zone. The site investigation will allow an 

assessment of the relationship between the aquifer within the superficial deposits and the underlying 

principal aquifer, to inform the risk assessment which will minimise the potential for works to directly 

impact the principal aquifer. Where agreed with the Environment Agency, site investigation boreholes 

within SPZ1 and other sensitive sites will be used to monitor groundwater flows for an agreed period.. 

Direct Current cabling will be thermally insulated.  

6.9.1.6 Cable trenching across areas with secondary A or B aquifers will include measures to ensure the 

groundwater quality is not adversely affected and that groundwater does not use the trenches as a 

conduit to convey groundwater elsewhere. Direct Current cabling will be thermally insulated.  

6.9.1.7 HDD conduits for onshore watercourse cable crossing points will be a minimum 2 m below the hard bed 

of the watercourse, and a minimum standoff of 2 m above the chalk aquifer, where practicable. The 

standoff distance will be confirmed during the site investigation, in discussion with the Environment 

Agency. A hydrogeological risk assessment will be undertaken at each HDD crossing of a sensitive 

watercourse. This is to minimise the risk of bentonite break out (or “frac-out”) and avoid disruption of 

groundwater flows to surface watercourses.  

6.9.1.8 A method statement will be prepared for HDD crossings (following the principles set out in Appendix B) 

with site-specific method statements for the crossings of main rivers and IDB watercourses as identified 

in volume 6, annex 2.4: Hydrological Characterisation Report. The method statements will be developed 

in discussion with the Environment Agency. The method statement will include details of the proposed 

HDD design, any monitoring to be undertaken and any remedial measures to be put in place. The 

method statement will also take into account the measures within the bentonite break out plan (see 

Appendix C).  

6.9.1.9 Site investigations will be undertaken at regular intervals along the onshore cable corridor, likely at 

complex HDDs and/or sensitive HDD locations) during the detailed design phase to confirm local 

geological conditions. The Environment Agency will be consulted on the methodology of the site 

investigations.  

6.9.1.10 The potential impacts to groundwater resources by deep trenchless excavations and deep excavations 

for pile foundations will be mitigated by casing off shallow groundwater units during construction works 

and sealing off once the casing is removed. This approach is based on guidance in: Piling and 

Penetrative Ground Improvement Methods on land Affected by Contamination: Guidance on Pollution 

Prevention (Environment Agency, 2001). 

6.9.1.11 Measures to prevent and control spillage of oil, chemicals and other potentially harmful liquids will be 

implemented. Appropriate storage and handling of materials and products will be provided and will 

include for example:  

• Avoidance of oil storage within 50 m of a spring, well or borehole;  

• Within 10 m of a watercourse; 

• Where oil could run over hard ground into a watercourse;  

• Secondary containment system that can hold at least 110% of the oil volume stored; and  

• Avoidance of storage of oil in areas at risk of flooding. 

6.9.1.12 In accordance with The Control of Pollution (Oil Storage) (England) Regulations 2001, refuelling of 

machinery will be undertaken within designated areas where spillages can be easily contained. 

Machinery will be routinely checked to ensure it is in good working condition; and any tanks and 

associated pipe work containing oils and fuels will be double skinned and be provided with intermediate 

leak detection equipment. 

6.9.1.13 Used oils will be disposed of properly in accordance with Environmental Permitting (England and Wales) 

Regulations 2016.  
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7. Management of Intertidal Environmental Issues  

7.1 Protection of the surface water environment 

 Objectives 

7.1.1.1 To minimise the risk of surface water flooding during the construction phase, to prevent pollution of 

surface watercourses and to minimise the impact on local surface water features. 

Management measures 

 Flood control measures 

7.1.1.2 At the Hornsea Three intertidal area, construction measures would be adopted to maintain the existing 

level of flood protection during construction. These measures would be discussed with the Environment 

Agency during detailed design. 

7.2 Intertidal ecology 

 Objectives 

7.2.1.1 To minimise the impact of construction works on intertidal species and habitats. 

 Management measures 

7.2.1.2 Measures will be adopted to ensure that the potential for release of pollutants from construction 

activities is minimised, which will include planning for accidental spills, responding to all potential 

contaminant releases and including key emergency contact details (e.g. Environment Agency, Natural 

England, JNCC, Maritime and Coastguard Agency and Marine Management Organisation). Measures 

will include: 

• Designated areas for refuelling where spillages can be easily contained; 

• Only using chemicals included on the approved Centre for Environment, Fisheries and Aquaculture 

Science (Cefas) list under the Offshore Chemical Regulations 2002; 

• Storage of chemicals in secure designated areas in line with appropriate regulations and guidelines;  

• Double skinning pipes and tanks containing hazardous substances; and 

• Storage of these substances in impenetrable bunds.  

7.2.1.3 In this manner, the potential for release of contaminants will be strictly controlled, thus providing 

protection for marine life across all phases of Hornsea Three. 

7.3 Intertidal archaeology 

 Objectives 

7.3.1.1 To minimise the impact of construction on sediments of geoarchaeological/palaeoenvironmental 

importance and on sites of identified archaeological significance. 

 Management measures 

7.3.1.2 Construction impacts from Hornsea Three on the intertidal archaeology will be mitigated by the 

implementation of measures set out in the offshore WSI. The offshore WSI will include measures 

seaward of MHWS and will be agreed with Historic England post consent. Measures for the intertidal 

zone would include terrestrial and/or vessel based methods subject to the tide level and are detailed in 

the offshore WSI.  

7.3.1.2 Archaeologists will be consulted in the preparation of specifications for any pre-construction geophysical 

surveys.  

7.3.1.3 Archaeological input will be provided to future geotechnical surveys where deposits of known 

archaeological potential are likely to be affected. This may include the presence of a geoarchaeologist 

on board the survey vessel and a provision for sampling, analysis and reporting of recovered cores. 

Samples recovered during pre-construction geotechnical surveys will be analysed and dated in areas 

where impacts on deposits of geoarchaeological and/or palaeoenvironmental significance seem likely. 

7.3.1.4 Archaeologists to be consulted in the preparation of any pre-construction remote operated vehicle 

(ROV)/diver surveys and, if appropriate, in monitoring/checking of data. Archaeologists will also be 

consulted in the preparation of pre-construction cable route clearance or other pre-construction 

clearance operations and, if appropriate, to carry out watching briefs of such work. 

7.3.1.5 Further investigation of those SeaZone/United Kingdom Hydrographic Office records classified as ‘dead’ 

(where there has been no evidence of the wreck or obstruction over successive surveys) will be 

undertaken during the future assessment of higher resolution geophysical survey data, with action taken 

as appropriate. 

7.3.1.6 Archaeological Exclusion Zones will be identified and implemented of around those sites identified as 

having high and medium archaeological potential.  

7.3.1.7 Where no archaeological significance has been interpreted from the archaeological analysis of the 

results of the geophysical survey, those sites have been identified as having low archaeological 

potential. There will be maintenance of an operational awareness of the location of those contacts. 

Reporting through the agreed protocol will be undertaken should material of potential archaeological 

interest be encountered. 
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7.3.1.8 The identification and implementation of Temporary Archaeological Exclusion Zones based on all 

available information including the stated positional accuracy, the recorded size of the target and the 

potential archaeological significance around those records for wrecks and obstructions outside of the 

survey data coverage but within the Hornsea Three boundary. 

7.3.1.9 The Offshore Renewables Protocol for Archaeological Discoveries (Crown Estate and Wessex 

Archaeology, 2010) will be implemented for unexpected archaeological discoveries made during 

construction. 

7.3.1.10 Mitigation of unavoidable direct impacts on known sites of archaeological significance: Options include i) 

preservation by record; ii) stabilisation; iii) detailed analysis and safeguarding of otherwise comparable 

sites elsewhere. 
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Appendix A Communication Plan Framework 

A.1 Communication plan framework 

 This annex sets out the key points of how communications will be delivered to local residents, 

businesses and interested parties during the construction of Hornsea Three. These key points will be 

developed into a Communications Plan post consent and will be implemented using a phased approach 

to reflect the various stages of the construction programme.  

 The Communication Plan will be developed, managed and implemented by the Stakeholder Manager for 

Hornsea Three. During the construction phase, a Community Liaison Officer (CLO) will be appointed by 

the Undertaker prior to the commencement of onshore works. The CLO will attend public meetings 

including liaison with community groups and will manage all contacts with local resident groups, schools, 

emergency services and local businesses with regard to general construction works issues in 

accordance with the parameters established in the Communications Plan.  

 The key points of the framework are set out below: 

• A website has been established for Hornsea Three and will be regularly updated before and during 

the construction process; 

• Landowners will be advised in writing of the proposed phasing of Hornsea Three, the use of HVAC 

or HVDC transmission system to be used for that phase, land take and period of construction works 

and the details of the Undertaker and principal contractor responsible for carrying out those works.  

This notification to landowners would be provided prior to the issue of information (online or via 

newsletters) to the public; 

• Newsletters will be published and distributed to promote the overall progress of Hornsea Three and 

upcoming works, including the likely duration of the works. The newsletters will be distributed to 

residential and businesses premises in the vicinity of the construction works. Copies will also be 

placed in local libraries and on the Hornsea Three website. It is anticipated that during core 

construction periods, this newsletter will be produced quarterly; 

• Newsletters will be published and distributed to advise of the proposed phasing of the authorised 

project;, 

• The Newsletters (or appropriate alternate form such as a letter) will be issued to landowners to 

advise of the proposed phasing of Hornsea Three, the use of HVAC or HVDC transmission system 

to be used for that phase, land take and period of construction works and the details of the 

Undertaker and principal contractor responsible for carrying out those works. 

• Advance notice would be given of any construction works which could restrict access for 

residents/local businesses etc and where practicable, an alternative access would be established 

prior to works commencing;. 

• Occupiers of nearby properties will be informed of particularly noisy construction activities and their 

duration; 

• Occupiers of nearby properties will also be informed of any works being undertaken outside of the 

core working hours (see paragraph 4.1.1.1); 

• Local residents (i.e. those that live or have businesses in the locality) will also be informed of any 

temporary road closures or disruption to any services; 

• Notices will be erected in public areas and on PRoW crossed by Hornsea Three and regularly 

updated with information where a work front is active in the locality and any disruption is anticipated; 

• A 24-hour help line will be set up to provide information on Hornsea Three and will also be used to 

record complaints from the public. Details of the help line will be promoted on site notice boards, 

newsletters, press releases and on the Hornsea Three website; and 

• All complaints will be logged and the action taken to resolve the complaints will be recorded and 

shared with the relevant planning authority on at least a quarterly basis. The mechanism for sharing 

such information, including the format and timeframes for doing so, will be developed in consultation 

with the relevant planning authority during detailed design. The mechanism will then be implemented 

during the construction phase in such a way that ensures compliance with relevant data protection 

regulations.  

 The appointed CLO (or appropriate representatives from the Undertaker and principal contractor) will 

also seek to attend/hold public meetings to update local people and other interested parties on progress 

of the construction works. 

 In the event that Norfolk Vanguard and Hornsea Three have concurrent construction works in the vicinity 

of Oulton and Cawston parishes, the Hornsea Three Communication Plan will set out the following: 

i. Procedures for engaging with Norfolk Vanguard; 

ii. Procedures for Hornsea Three and Norfolk Vanguard to engage with the Local Highway 

Authority; and 

iii. Measures that Hornsea Three and Norfolk Vanguard will initiate to ensure that if any 

complaints are made by the local community how these are communicated between the two 

developers (potentially via the appointed Hornsea Three Community Liaison Officer).) 

Timeframe for the publication of key project communications 

 As soon as practical after Financial Investment Decision or Award of Contract for Difference (or 

confirmation of other appropriate funding mechanism), which ever is the latter*. 

 For the purposes of communicating the approach to onshore construction:- 

• If to be delivered in a single phase (and therefore could include all works required to support a 

second phases which may come on line at a later date), including the use of HVAC or HVDC 

transmission system to be used; 

• Two phases – with the first phase including ducting for the second phase (but with a requirement to 

return to the land at a later date to pull through the export transmission cables); including the use of 

HVAC or HVDC transmission system to be used for the first phase, and second phase if known or 
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• Two distinct separate phases (but continuing to advise of the use of HVAC or HVDC transmission 

system to be used for the first phase.  Advice as to the timing expectations for any second phase. 

 (*At this consenting stage – when any programme post consent is not fixed, it is anticipated that 

these decision points would be in the order of one year prior to commencement of works onshore) 

First notification to landowners (issued at least four months prior to the commencement of 

onshore works, and prior to the issue of information to the public) 

 Clarify project assumptions, including but not limited to: 

• expected land take; 

• period of construction works; and 

• details of the body responsible for carrying out those works. 

First newsletter (issued at least four months prior to the commencement of onshore works) 

 Clarify project assumptions, including but not limited to: 

• expected land take; 

• period of construction works; and 

• details of the body responsible for carrying out those works. 

Prior to commencement on each parcel of land  

 Clarify project assumptions to landowners, including but not limited to:- 

• expected land take; 

• construction programme (as applied to each landowner); 

• proposed location of link boxes and joint bays; and 

• construction access points. 
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Appendix B Outline Method Statement for Crossing 

Techniques 

B.1 Outline watercourse crossing method statement 

B.1.1 Introduction 

 This document comprises an Outline Watercourse Crossing Method Statement for the techniques to 

cross watercourses along the Hornsea Three onshore cable corridor. If required by the Environment 

Agency (or IDB if maintained by the IDB) a detailed Watercourse Crossing Method Statement will be 

prepared by the principal contractor and approved by the EA or IDB (as requested) prior to the 

commencement of the crossing of the watercourse. The method statement may be supported by results 

from intrusive surveys where appropriate.  

 This Outline Watercourse Crossing Method Statement has been prepared in line with guidance (e.g. 

CIRIA) and to meet relevant legislation obligations. It has regard to the mitigation commitments made in 

the Environmental Statements and the Outline CoCP. The mitigation measures from the Outline CoCP 

are not repeated in this method statement but it can be assumed that they would be applied.  

 The detailed Watercourse Crossing Method Statement for Blackwater Drain (near Booton Common) will 

be developed in consultation with Natural England, in addition to the Environment Agency. 

B.2 Watercourse crossing options 

 The Hornsea Three onshore cable corridor crosses a number of watercourses including Environment 

Agency main rivers, watercourses maintained by the IDB and field drains or varying width and depth. A 

crossing schedule showing the location of these crossings and the type of crossing method 

accompanies the DCO application. 

 There are two main crossing methods for installing the cables across watercourses. These are HDD and 

open-cut trenching. In addition, to provide a continuous access route along the length of the onshore 

cable corridor, it will be necessary to install temporary vehicle bridges at some locations, where the 

cable corridor intersects ditches and small watercourses. 

B.2.2 Open cut trenching  

 The likely methodology for crossing minor watercourses, field drains etc using open-trench installation is 

described below. The details are indicative to provide an overview of the works required.  

• Stage 1 – Setting out of the works and preparation of working area: 

○ Prior to commencing works, the section of the cable corridor will be fenced off to segregate 

the construction activities from adjacent parcels of land and to clearly identify the extent of the 

works.  

○ The type of fencing that will be installed will be subject to the land use of the adjacent land 

(e.g. arable or pasture for livestock) and consultation with the landowner.  

• Stage 2 – Construction of dam and culvert or pump installation: 

○ The flow of the existing watercourse will be cut off using one of a range of options (as taken 

from CIRIA C6648). These options include a clay bund, sand bags, stop planks, cofferdams, 

caissons or specialist dams.  

○ The cofferdam (or equivalent method) will be installed for the duration of the trenching works. 

This will ensure that, where flow is present in the watercourse, it is pumped around the 

working area and be returned to the watercourse/ditch downstream of the works. 

○ Once the cofferdam (or equivalent) is in place, a diesel-powered pump will be used to pump 

water round and bypass the dam. Subject to the depth of the watercourse, pumping may be 

required before the dam is competed. Containment will be provided around the pump to 

minimise the risk of diesel leaks. 

○ The diversion will be started at a suitable point upstream to minimise effects. In accordance 

with CIRIA guidance, the discharge pipe will be placed well-downstream of the works with 

protection in place to avoid the scouring of the bed or banks at the outfall. The discharge hose 

will be directed through a filtering medium before the pumped water is returned to the 

watercourse. 

• Stage 3 – Trench excavation: 

○ The cable trenches will then be excavated according to engineering specifications. The 

excavation of trenches will be supervised by a banksman. 

○ Turf, topsoil and subsoil from the excavation will be segregated and stored in separate 

stockpiles. The stockpiles will be located away from the watercourse crossings with measures 

in place to ensure any runoff from the stockpiles does not enter watercourses or drainage 

ditches.  

○ In the event that the trenches need dewatering, water from the dewatering activities will be 

released under agreement with the Environment Agency to a local drainage ditch, 

watercourse and/or spread over ground. Water from dewatering activities will pass through a 

silt interceptor (or equivalent) prior to discharging to drainage ditches or watercourses. 

○ Depending on soil properties, a layer of Cement Bound Sand (CBS) or subsoil will be used to 

line the bottom of the trench. 

• Stage 4 – Cable installation: 

○ The cabling will be installed within the trench across the watercourses from adjacent joint bay 

positions.  
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○ Once the cables are in place, the trench will be backfilled with CBS or subsoil (subject to soil 

properties)). Once the backfill is levelled, protective cable tiles and warning marker tape will 

be put in place. Excavated subsoil and topsoil will be used to further backfill and reinstate the 

cable trench.  

• Stage 5 - Reinstatement 

○ Once the cable is laid and the trench reinstated, the base of the watercourse bed will be 

consolidated. The cofferdam (or equivalent method) will be removed in a reverse procedure to 

that used for construction.  

○ Any works to ensure the integrity of the banks on either side of the watercourse will be 

undertaken. This may include geotextiles, reseeding/reinstatement of vegetation and placing 

of locally sourced stones. 

○ The water flow will be reinstated and the pumps removed. 

B.2.3 Temporary vehicle bridges 

 Temporary haul road bridges over watercourses will be constructed across some small watercourses to 

retain access either side of the water body for construction workers. 

• At watercourse crossings, the working width will be reduced to minimise the area disturbed.  

• To establish the crossing points on narrow streams, culvert pipes will be laid to carry the water, and 

at either end the culvert will be surrounded by a clay bund. 

• The culvert pipe will be laid at winter water level to ensure that water flow is unimpeded along the 

stream.  

• Straw bales will also be positioned at either end to prevent suspended solids moving along the 

watercourse. Water between the clay bunds will be pumped out on to the land if necessary.  

• The temporary road surface will then be installed over the culverts. Geotextile membrane, straw 

bales and splash boards may be used to prevent sediments from entering the water courses. 

• On reinstatement, the temporary road surface and culverts will be removed and any bank 

stabilising work will be undertaken. 

B.2.4 Horizontal directional drilling 

 HDD is trenchless method for installing underground ducts and cables in a shallow arc along a 

prescribed bore path by using a surface launched drilling rig.  

 The typical activities required by a HDD operation are summarised below: 

• Site survey and bore planning:  

○ Prior to the commencement of HDD operations, a site survey will be conducted. Intrusive 

surveys will be undertaken to establish the geological and geotechnical conditions at each 

HDD location. The survey team will create an accurate plan of the drill path and elevations of 

the proposed duct. This will include a hydrogeological assessment to confirm the depth of the 

drill and to establish an appropriate standoff between the drill path and hard bed of 

watercourses and the bedrock geology. During the survey, any buried services which are in 

close proximity to the route will be clearly marked and documented on the survey drawings 

and on the site (where possible).  

○ A bore plan and profile will be created from the results of the survey. The plan will provide 

final information on the proposed bore arc including entrance and exit points, radius of 

curvature and the bore diameter required to accommodate the cables.  

• Preparation of site for HDD operation: 

○ For larger HDD crossings, one stoned compound will be required at the HDD entry point for 

equipment, drilling fluid management system, laydown area, launch and reception pits. These 

areas will be cleared of vegetation and topsoil. Hardcore will then be laid to provide a firm 

work area. A description of these compounds is provided in section 4.1.7.  

○ Access to the HDD sites will be via an access designed to accommodate heavily loaded 

vehicles and plant. Generally, this will be the haul road installed within the cable corridor, and 

will include watercourse crossings via temporary bridges or similar.  

○ A regular supply of water will be required at the HDD sites during the HDD operations for the 

mixing of drill fluid. Storage tanks may be required if alternative supplies of water cannot be 

provided. 

○ The HDD process requires the use of bentonite and grout: bentonite is used as a lubricant 

and grout is used as a sealant. Both substances can cause harm to the water environment as 

they are highly alkaline. The use of the material will be carefully controlled to avoid a breakout 

in the riverbed and/or spillage and runoff from tanks and plant at the drive shaft. A bentonite 

breakout plan has been included in the Outline CoCP (see Appendix C). Bentonite will be 

recycled during the HDD process and would be disposed of as a controlled waste following 

the completion of construction. 

○ A lagoon/settling pond may be required at the launch site to contain the bentonite slurry 

arisings from the HDD bore. The lagoon/settling pond will have a sufficient capacity to 

accommodate the drill arisings/slurry from the HDD operation. Tankers may be required to 

control the levels of slurry where necessary. 

○ A slurry pit/settling pond will also be required in the HDD reception site to collect any slurry 

discharged from the drill hole.  

• HDD drilling operation: 

○ Volume 1 chapter 3: Project Description of the Hornsea Three Environmental Statement 

provides a summary of the HDD drilling operation at landfall. Similar principles will apply to 

the HDD crossings along the onshore cable corridor. 

• HDD demobilisation: 
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○ On completion of the HDD operation, all the HDD working platforms including the launch and 

reception sites will be reinstated to their original use. 



 Outline Code of Construction Practice 
 February 2019 

 

 37  

Appendix C Bentonite Break Out Plan 

C.1 Bentonite break-out plan 

C.1.1 Risks  

 During HDD operations, the drill head is lubricated with a mixture of water and bentonite clay that is 

injected under high pressure. If there is a fracture in the location of the drill path, the pressure could 

cause the bentonite slurry to travel along the ‘path of least resistance’ to the surface. This is more likely 

to occur at each end of the HDD where the drill path is closest to the surface.  This process is referred to 

as a bentonite break out or “frac-out” i.e. the unintentional return of drilling fluid to the surface. 

 Bentonite is a fine clay material which is non-toxic and is commonly used in farming practices. However, 

it is also alkaline and when discharged into the water environment, it can affect water quality and also 

water habitats by smothering plants and river gravels. The Hornsea Three onshore cable corridor 

crosses a number of highly sensitive watercourses (including the River Wensum Special Area of 

Conservation) where HDD is the proposed crossing method, therefore the potential for bentonite break-

out must be managed. 

C.1.2 Purpose of a bentonite break-out plan 

 The purpose of a bentonite break-out plan is: 

• Minimise the potential for a bentonite break-out associated with the HDD crossings; 

• Provide for the timely detection of bentonite break outs; 

• Identify how ecologically sensitive areas will be protected; 

• Identify how groundwater resources will be protected; 

• Ensure an organised, timely and minimum impact incident response; and 

• Establishes procedures to ensure that the Environment Agency and any other relevant authority is 

notified and that the incident is documented. 

C.1.3 Geotechnical evaluation 

 A site investigation comprising geophysical and geotechnical borehole surveys will be undertaken at 

sensitive proposed HDD locations to characterise the local ground conditions and to evaluate the 

geotechnical suitability of the underlying geology formations to be drilled using HDD techniques. The 

investigation and evaluation will be undertaken by an appropriately qualified and experienced 

geotechnical engineer. The evaluation will be used to design the HDD crossing, including confirmation of 

the location and depth of the watercourse channel and the properties of the superficial geology. This 

information will be used to minimise the potential for the HDD crossing to fail and bentonite break out to 

occur. 

C.1.4 Location of drill entry and exit points 

 The primary areas of concern for inadvertent returns of drilling fluid are near the drill entry and exit pits 

where the drilling equipment is at its shallowest: the likelihood of bentonite break out occurring 

decreases as the depth of the pipe increases. To minimise the risk to riparian habitats, the drill entry and 

exit points will be located at an appropriate distance from the banks of the watercourse (for example, the 

Environment Agency recommends that the stand-off distance from watercourses less than 5 m wide 

would be a minimum of 1.5 times the stream width. For larger watercourses (i.e. larger than 5 m wide) 

the stand-off distance would be 1.0 times the width of the watercourse).  

 The drill entry and exit pits will be surrounded by construction fencing and silt fencing to minimise the 

potential for migration of bentonite. Barriers such as straw bales or sedimentation fences will be placed 

between the pits and nearby sensitive resources prior to drilling to intercept any runoff.  

 A lagoon/settling pond may be required at the drill entry to contain the bentonite slurry arisings from the 

HDD bore. It is anticipated that settlement lagoons would only potentially be required at major HDD 

crossings (i.e. typically greater than 200 m) at either or both the entry and exit point locations. Such 

settlement lagoons, if required, will have a sufficient capacity to accommodate the drill arisings/slurry 

from the HDD operation with sufficient freeboard to accommodate rainfall events. Tankers will be used 

to remove materials from the lagoons for disposal in order to minimise the potential for any spillages and 

to control the levels of slurry where necessary, in particular when extreme rainfall is forecast. 

C.1.5 Monitoring  

 During drilling, real time down hole pressure monitoring will be used to identify bentonite break out 

conditions. Field personnel will monitor the surface for observable break out conditions. Monitoring will 

be undertaken at an appropriate distance from the drill location as it is acknowledged that bentonite 

break outs may occur some distance from the drill site. 

C.1.6 Emergency response 

 Where a bentonite break-out is detected, an emergency response procedure will be implemented. The 

procedure will be developed as part of the Emergency Response and Pollution Control Plan, prepared in 

consultation with the Environment Agency prior to the commencement of any HDD activities. 
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Appendix D Biosecurity Protocol 

D.1 Biosecurity protocol 

 The following measures will be adhered to by all relevant staff and will be incorporated into the method 

statements for pre-construction surveys and construction works. The measures may be updated during 

detailed design if further information on construction practices becomes available. 

 General good practice to be followed at all times: 

• Arrive at the site with clean footwear, equipment and vehicle(s); 

• Before leaving the site and before moving from one farm to another, remove mud, plants and 

other materials from boots, vehicles and equipment using a stiff brush where necessary; 

• Keep accesses to a minimum and whenever practicable, follow existing tracks; 

• Whenever practicable, park on areas of hard-standing; 

• Restrict the amount of equipment you take onto site to the minimum required; 

• Whenever practicable, AVOID: 

○ Driving through wooded areas; 

○ Areas with known plant disease; 

○ Livestock areas; 

○ Contact with potentially infectious material e.g. Rhododendron, a primary host plant of 

Phytophthora diseases, especially when wilted/dying (i.e. showing signs of infection); and 

○ Areas of known Chytridiomycosis infection, known crayfish plague and other diseases or 

pathogens. 

• Schedule multiple site visits so that sites of greatest risk with regard to invasive species, diseases or 

pathogens are visited at the end of the day; and 

• If you do come into contact with potentially infectious material (e.g. dead amphibians, crayfish, dying 

Rhododendron) you must: 

○ Make a note of findings and the location of material (take photographic records of plant 

material); 

○ Notify the ECoW of findings as soon as practicable; 

○ Dispose of or thoroughly disinfect with an appropriate disinfectant* all external 

clothing and footwear (e.g. Virkon ® broad spectrum disinfectant (1% solution or 10g/l)* 0F0F

1, or 

Propeller™ disinfectant if addressing a Phytophthora infection); and 

                                                      
1 * Virkon ® broad spectrum disinfectant (1% solution or 10g/l)* or, for Phytophthora infections, Propeller™ disinfectant. All disinfectants  
should be used and disposed of in accordance with manufacturer and product label instructions and should not be disposed of in  
waterbodies. Take care to ensure all soil is removed prior to treatment and disinfectant has dried/evaporated before leaving or entering site.  
Take care so as to ensure no disinfectant enters a waterbody. 

○ Dispose of powder-free disposable gloves appropriately.  

 When working in a waterbody: 

• Clean boots (using a hard bristle brush if necessary) and disinfect (away from waterbodies to 

prevent potential pollutant incidents) all equipment that might come into contact with water using 

Virkon ® suitable for wetland habitat (1% solution or 10g/l) prior to and at the end of each site visit;  

• Appropriately dispose of powder-free disposable gloves between site visits; and 

• Ensure vehicle tyres and wheel arches are cleared of mud, plants and other organic material before 

leaving site and before moving from one farm to another. Leave removed material on site. 
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Appendix E Onshore Export Cable Prescribed Crossing 

Method 
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Appendix F Outline Pink-Footed Goose Management Plan 

F.1 Pink-footed Goose Managementitigation Plan 

F.1.1 Introduction 

 This outline Pink-footed Goose Management Plan (PFGMP) has been appended to the CoCP to provide 

a framework for the Applicant’s approach to Pink-footed Goose (PFG) mitigation, as described in 

paragraph 6.5.1.40 of the outline CoCP. 

F.1.2 Background 

 Hornsea Three’s Ecology and Nature Conservation chapter (APP-075)), when considering the potential 

for open cut trenching and installation of the export cables, identified the potential for habitat loss and 

disturbance to wintering pink-footed goose as a designated feature of the North Norfolk Coast Special 

Protection Area (SPA)/Ramsar. The Environmental Statement predicted that the sensitivity of pink-

footed goose was high with an impact magnitude that was deemed to be minor.  It was therefore 

concluded that the effect would be of moderate adverse significance, which is significant in EIA terms. 

 If construction works take place outside November and January inclusive, the Report to Inform 

Appropriate Assessment (RIAA: APP-051) concluded there would be no disturbance impact pathway on 

pink-footed goose as a designated feature of the North Norfolk Coast SPA/Ramsar and there would be 

no adverse effect on pink-footed goose. 

 Should construction works take place between November and January inclusive, the RIAA (APP-051) 

concluded no adverse effect on the site would occur from direct habitat loss (permanent or temporary) 

with respect to the population and distribution of pink-footed goose because of the known mobility of this 

species in response to changes in food availability. 

 However, the RIAA concluded that an increased frequency of disturbance from the onshore construction 

works which may reduce the fitness of a significant group of birds at the time of construction could not 

be excluded. Therefore, if construction works were carried out on sugar beet fields functionally linked to 

the SPA (i.e. at the time of post-harvest) between November and January inclusive, a pink-footed goose 

mitigation plan would be formulated for the construction phase and submitted to Natural England for 

approval. 

 This appendix provides a draft outline pink-footed goose management plan with the Applicant’s strategy 

presented in the form of a decision tree pathway. To clarify the reasoning behind this strategy, this 

document initially provides a summary of the potential disturbance impact pathway on pink-footed goose 

as a designated feature of the North Norfolk Coast SPA/Ramsar. This background information 

comprises: 

• The origin and phenology of pink-footed geese in Norfolk; 

• The importance of sugar beet to pink-footed geese in Norfolk; 

• Seasonal and daily movements of pink-footed geese; and  

F.1.3 Origin and Phenology 

 The Greenland/Iceland pink-footed goose Anser brachyrhynchus population winters almost exclusively 

in Britain. This population breeds primarily in central Iceland with smaller numbers also occurring along 

the east coast of Greenland. Migration begins in early autumn to the wintering grounds. 

 Peak numbers of pink-footed geese occur in the autumn (and again in spring) in northern Scotland, but 

peak numbers in England occur later in winter including at sites in Norfolk, after the birds have moved 

further south. Few geese are present in October in the coastal area of north Norfolk, including 

Weybourne that encompasses the Hornsea Three onshore cable corridor [APP-137]. In the wider region 

of north Norfolk peak numbers occur in November to January. Departure north from Norfolk starts from 

mid-January with few wintering pink-footed geese remaining by mid-February, and especially at the 

roosts at Scolt Head to the west of the North Norfolk Coast SPA in February. 

 This section will be updated in the final PFGMP to reflect the latest scientific evidence including the 

results of monitoring surveys carried out in the winter prior to commencement of construction. 

F.1.4 Importance of sugar beet 

 In Norfolk, pink-footed geese spend most of their time foraging on harvested sugar beet Beta vulgaris 

fields, although between 10 and 20% of their time can be spent on winter-sown cereals. Sugar beet is a 

high-quality food from which the geese are not initially disturbed by farmers whilst feeding because of its 

limited commercial value. 

 The harvesting period for sugar beet, known as the campaign, takes place between September and 

February when the amount of sugar in the beet is at its highest. The crop is harvested and delivered 

according to factory demands and is spread evenly through the delivery period. Sugar beet is 

mechanically harvested, with the crown chopped off and root fragments left behind, on which the geese 

forage. 

 Post-harvest, the field may either be ploughed immediately if the field is harvested early (up and into 

November), so that a winter cereal crop can be sown, or left until the spring before ploughing. It is on 

these latter fields that the geese overwinter, eating the roots chopped into fragments by the harvester 

and unharvested roots. 

 Such sugar beet fields are generally used for several consecutive days, with the flock then moving to a 

new field once the available sugar beet is much reduced or exhausted. During mid-winter, when the 

population of pink-footed geese is at its peak in north Norfolk, two or three fields may be used 

simultaneously by a flock (APP-137). Geese have been recorded using sugar beet fields in Norfolk up to 

two months after they had been harvested. 
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 The major features determining the use of sugar beet fields are the distance of the fields from the roost 

site and the risk of disturbance associated with the fields. During surveys for Hornsea Three [APP-137] 

which took place within 10.4 km of the nearest known roost at Cley Marshes, pink-footed geese were 

never recorded on more than 36% of the available post-harvest sugar beet in winter 2016/2017 & 

2017/2018. 

 This section will be updated in the final PFGMP to reflect the latest scientific evidence including the 

results of further monitoring surveys carried out in the winter prior to commencement of construction. 

F.1.5 Seasonal and daily movement of PFG in Norfolk 

 Pink-footed goose have a complex functional unit system i.e. those habitats which provide the overall 

ecological or behavioural requirements of a population, or part of it . The population of wintering pink-

footed geese associated with the North Norfolk Coast SPA/Ramsar is known from observations and 

GPS telemetry studies (e.g. Orsted/WWT (2018)) to comprise of individuals using multiple roosts, 

resting, feeding and bathing areas. The nocturnal roosts in North Norfolk have traditionally been situated 

in intertidal areas with geese floating over high tide before settling later on saltmarshes, mud and 

sandbanks, with recent use of freshwater marshes e.g. Cley Marshes. The geese start arriving at 

feeding sites at dawn and may stay on one sugar beet field for the entire day, but after a few hours 

some may start moving onto e.g. nearby cereal fields.  

 The initial findings of Orsted/WWT (2018) for individuals in north Norfolk show seasonal ranges attaining 

100 km2 and greater (see Figure 1 of one bird’s locations every 12 hours or multiples of in November 

2017). In the early 1990s, visual observations of birds from the roost on Scolt Head, Norfolk, found that 

the birds fed on farmland between 3 and 15 km immediately in land. The initial findings of the 

Orsted/WWT (2018) study suggest daily movements from the roost may now be greater in north Norfolk 

(i.e. 5-10 km), with this likely to be a response to the increase in population which has also led to new 

roosts being formed in the region. One such roost is Cley Marshes, the nearest regularly nocturnal roost 

to the Hornsea Three onshore cable corridor, from which the bird shown in Figure F1 is shown to have 

flown the 7-9 km to forage in the latter. 

 In north Norfolk individual birds are found to utilise several different roosts and associated feeding areas 

within each range, using a number of different ranges over the winter period and making considerable 

movements between them (Orsted/WWT 2018). 

 The seasonal and daily foraging range from roosts of wintering pink-footed geese in Norfolk is 15-20 km 

(i.e. foraging distance from night roost during winter season), the maximum extent of which is shown in 

Figure F2.  

 

Figure F1: The movement of one GPS tagged Pink-footed Goose in November 2017 (Orsted/WWT, 2018) 

 The pink-footed geese flocks in north Norfolk have been observed to use certain fields as day-time 

resting areas. In north Norfolk, typical day-time resting areas are arable fields of young cereal crops. 

They are distinct from the nocturnal roosts and always close to the feeding fields with their primary 

function to act as a refuge from temporary disturbance. At such times, the geese would immediately 

move to the resting area and remain there, generally without attempting to feed, before gradually 

filtering back to the feeding field after the disturbance had passed. 

 The southernmost record of pink-footed goose from the Hornsea Three 2016-2018 winter surveys (APP-

137) was the village of Hempstead (approximately 7 km south of landfall, 10.4 km from the nearest 

known nocturnal roost, Cley Marshes). 

F.2 Zone of influence 

 For the purposes of this outline plan, the Zone of Influence (ZoI) is considered to be the area where the 

cable corridor plus a 500m buffer interacts with the 10.4km foraging range of PFG from their roost at 

Cley Marshes, as shown in Figure 2. With respect to the onshore cable corridor this would effectively be 

between landfall and the village of Hempsted, which is approximately 7km south of the landfall.  

 Where the ZoI is referred to elsewhere in the outline plan it is intended to refer to the seasonal as well 

as spatial extent of PFG foraging, which is November-January inclusive. 

 The ZoI used in the final plan will be based on scientific evidence, the monitoring described in the 

Environmental Statement, and any additional monitoring commissioned by Hornsea Three. 
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Figure F2: Pink-footed goose roost location  
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F.3 Decision tree process to inform mitigation 

 As seasonal, spatial and economic (beet harvesting schedules) aspects affect the existence of useable 

foraging habitat within the onshore cable corridor, there is considerable uncertainty about whether an 

impact as a result of cable installation will occur, and then the scale of such an impact on pink-footed 

geese. Therefore, a decision tree process is presented in this document. The process is designed to 

incorporate all relevant variables and milestones to inform mitigation that is both targeted and 

proportional. 

 A key aspect of potential mitigation is the requirement to consult with relevant farmers and landowners 

as to planting programme or undertake crop coverage survey from public rights of way in late summer, if 

feasible. Such information is often not available until months before potential interaction between 

harvested sugar beet and pink-footed geese and as it is a core component of determining whether an 

impact will occur at all, this further supports the process applied here. 

Table 3-8.11 Decision tree process for mitigation/management 

Timeline (indicative 

and to be confirmed in 

the final plan) 

Process Additional notes 

TBC  Are any works proposed in the ZoI in November to January inclusive?  

Decision 1 
No – there will be no disturbance 
impact pathway and therefore no 
mitigation required 

Yes – go to next step  

TBC 
Are ‘intrusive’ works, as defined in F.5.2, proposed in the ZoI in November 
to January inclusive? 

 

Decision 2 

No – there will be no significant effect 
on the PFG population as a result of 
Hornsea Three works. The 
management described in F.5.3 will 
apply to the remaining works if the 
following steps are answered ‘yes’. 

Yes – go to next step  

April-September Has sugar beet been planted in the ZoI? 
Landowner input required – 
skip this step if not available 

Decision 3 
No – there will be no disturbance 
impact pathway and therefore no 
adverse effect on PFG. 

Yes – go to next step  

Timeline (indicative 

and to be confirmed in 

the final plan) 

Process Additional notes 

June-September 
Exclude from further consideration sugar beet fields to be (1) harvested 
and ploughed before November, or (2) lifted after January2. Are there any 
fields of sugar beet remaining in the ZoI?  

Landowner input required – 
skip this step if not available 

Decision 4 
No – there will be no disturbance 
impact pathway and therefore no 
adverse effect on PFG. 

Yes – go to next step  

TBC 
Exclude from further consideration sugar beet fields of a size of 6 ha3 or 
less i.e. not favourable to foraging pink-footed geese. Are there any fields 
of sugar beet remaining in the ZoI?  

 

Decision 5 
No – there will be no disturbance 
impact pathway and therefore no 
adverse effect on PFG. 

Yes – go to next step  

TBC 

At any one time within Nov-Jan, is it predicted that the area of post-
harvest sugar beet within the ZoI  of the pre-construction works and 
construction activities will represent more than half of the available area of 
post-harvest sugar beet within the ZoI i.e. onshore cable corridor plus 500 
m buffer within 20 km of the nearest known nocturnal roost 

 

Decision 6 

No – there is a lack of evidence to 
suggest indirect habitat loss within the 
ZoI that equates to no more than 50% 
of the available post-harvest sugar 
beet, will reduce the fitness of a 
significant group of pink-footed goose 
regardless of population scale. 

Yes – mitigation is considered 
likely to be required. The exact 
mitigation will be in line with the 
principles described in this 
document and developed in 
discussion with Natural 
England. 

 

 

 If there is not sufficient information available at the time of finalisation of the PFGMP to conclude that 

there would not be a significant effect on PFG as a result of Hornsea Three, intrusive works will be 

excluded from construction schedules within the ZoI as a precaution (see 44F.5.2). 

 This exclusion may be re-considered after commencement, if necessary, if sufficient evidence is 

available (in line with the factors listed in Table 3-8.1) with approval from Natural England. 

  

                                                      
2 The fields that are not harvested before late February, are unlikely to become available subsequently as a food resource to wintering pink-
footed geese as few remain at the roosts at Scolt Head to the west in North Norfolk Coast SPA in February (Mitchell and Hearn 2004, 
Acheson 2016) 
3 Applying findings from Gill (1996). 
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F.4 Required monitoring 

 The monitoring and engagement with landowners required to inform the decision tree process is listed in 

Table 4.1. 

Table 4.1 Work required to ascertain planting and harvesting programme 

Timeline Actions 

October - February 

Monitoring surveys will be initiated the winter before construction to refine data on goose distribution 
and abundance. Surveys are expected to follow the methodology followed in 2017/18 [APP-137] in 
that areas 10.4 km from the nearest known roost within the construction corridor and 500m buffer 
will be included. In parallel to the decision tree process described below it is also considered 
appropriate to monitor pink-footed goose abundance and distribution during the onshore 
construction period of Hornsea Three. 

April 
Contact landowners to establish whether sugar beet has/is to be planted within the zone of 
influence. 

August – September 
Should contacting landowners not be successful in fully assessing the planting programme, a crop 
coverage survey of the zone of influence will be undertaken from public rights of way. 

April – September 
Contact landowners to establish whether sugar beet fields are planned to be (1) harvested and 
ploughed before November, or (2) lifted after January4.  

F.5 Mitigation 

 If the process in Table 3.1 suggests that mitigation is likely to be needed, Hornsea Three’s ornithologists 

will consult with Natural England, addressing the actual rather than the maximum construction scenario 

assessed in the Environmental Statement. This consultation process will be based on, among other 

relevant inputs, robust scientific evidence and site-specific evidence. The goal of the discussions will be 

to establish whether the increased frequency of disturbance from the planned onshore construction 

works is likely to reduce the fitness of a significant group of PFG. 

F.5.2 Exclusion of intrusive works 

 Any decision to exclude more intrusive works in the ZoI will be taken in sufficient time to be incorporated 

into the final construction schedule and be based on information available at the time of finalisation of 

the PFGMP. 

 Works which would be excluded from the ZoI in this scenario include: 

• Fencing; 

• Topsoil stripping; 

• Cable trench excavation; and 

                                                      
4 Fields that are not harvested before late February are unlikely to become available subsequently as a food resource to wintering pink-
footed geese as few remain at the roosts at Scolt Head to the west in North Norfolk Coast SPA in February (Mitchell and Hearn 2004, 
Acheson 2016) 

• Duct installation. 

 Other pre-construction works (e.g. surveys) and construction activities associated with HDD and cable 

installation and cable jointing works may still occur in these periods due to their reduced need for 

personnel and equipment on site at any given time.  The latter activities will be focused at specific points 

along the onshore cable corridor, between 750m and 2,500m apart depending on cable lengths, with 

work to take between 18 days and 18 weeks at any one locality. 

F.5.3 Measures to limit disturbance during works 

 If any works are due to be carried out in the ZoI and the responses to Decisions 3 to 6 have been 

answered ‘Yes’, the following measures will be adhered to by all Hornsea Three personnel and 

contractors. The measures may be updated during detailed design if further relevant information 

becomes available: 

• Toolbox talks/HSE briefings will be carried out with all Hornsea Three personnel operating on the 

cable corridor in the ZoI in November – January inclusive to make them aware of the potential 

presence and disturbance impact pathways for PFG, and identify any interactions between geese 

and construction activity not highlighted through the decision tree process. At site induction, all 

personnel will be trained to identify flocks of grey goose species, which includes PFG, and make the 

right decisions via the toolbox talks so as to help ensure that potential impacts are managed 

effectively;; 

• Construction teams will raise any risks to PFG to a suitably qualified ECoW, who will advise on how 

works should proceed at that location. This assessment will be based on an expert opinion of the 

birds’ sensitivity to disturbance at a particular location and time, such as during periods of prolonged 

severe weather at a particular location. 

• The ECoW will be responsible for ensuring any lessons learnt through one winter of construction are 

passed to and incorporated into any subsequent phase. 
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Appendix G Soil Management Strategy 

G.1 Soil Management Strategy 

G.1.1 Introduction and Overview 

 This document comprises the draft soil management strategy for the Hornsea Project Three Offshore 

Wind Farm (hereafter referred to as Hornsea Three) and is part of the Outline Code of Construction 

Practice. It sets out the measures that Orsted Hornsea Project Three (UK) Ltd (the Applicant) will take to 

ensure that land will be restored to a condition suitable to be returned to its former use and was listed as 

a mitigation measure in Volume 3, Chapter 6: Land Use and Recreation of the Environmental Statement 

(APP-078).  

 This strategy sets out the measures proposed to manage the soil resources associated with agricultural 

land impacted by the temporary and permanent onshore elements of Hornsea Three (landward of Mean 

High Water Springs (MHWS)). The onshore elements of Hornsea Three include:  

• Permanent onshore HVAC booster station;  

• Permanent onshore HVDC converter/HVAC substation; 

• Temporary construction compounds (including the compounds for the onshore HVAC booster 

station and HVDC converter/HVAC substation);   

• Temporary storage areas; 

• Temporary access roads; and 

• Temporary works associated with the construction of the onshore cable corridor and the installation 

of the onshore export cable. 

 This strategy includes the consideration of the soil resources that are available within the areas affected 

by the permanent infrastructure for the onshore HVAC booster station area and HVDC converter/HVAC 

substation area, but does not include a methodology for the stripping, storage and reuse of these 

materials as the land will be permanently lost from agriculture. An assessment of permanent land take 

has been undertaken in Volume 3, Chapter 6: Land Use and Recreation of the Environmental Statement 

(APP-078). If the onshore HVAC booster station and HVDC converter/HVAC substation areas were to 

be restored to agriculture at the end of the operational and maintenance phase, the soil resource 

information would be available to guide the decommissioning plan. The main construction compound is 

also excluded from the scope of this strategy as it does not comprise agricultural land.  

 The draft soil management strategy is based on recognised best practice guidance provided in the 

Department for Environment, Food and Rural Affairs (Defra) Code for the Sustainable Use of Soils on 

Construction Site (Defra, 2011) and the Ministry of Agriculture, Fisheries and Food (MAFF) MAFF Soil 

Handling Guide (MAFF, 2000). The MAFF guide is currently being updated and the latest guidance will 

be incorporated into the final strategy.   

 

 The principle objectives of the strategy are to: 

• Conserve soil resources;  

• Avoid damage to soil structure;  

• Maintain soil drainage; and  

• Identify principles for the reinstatement of the soil profile. 

 The structure of the strategy is as follows:  

• Section 2 – proposals for the management of the soil handling process; 

• Section 3 - provides a summary of the soil survey work that has been undertaken in the 

preparation of the Environmental Statement and outlines the further work required to implement the 

soil management strategy and proposals for the management of the soil during the construction 

period; 

• Section 4 - proposals for soil stripping;  

• Section 5 - proposals for soil storage;  

• Section 6 - proposals for ground preparation and soil replacement; 

• Section 7 - soil handling conditions and consistency tests; and 

• Section 8– cultivation and initial aftercare. 

 This soil management strategy will be a living document. During the detailed design stage, the strategy 

will be developed to include seeding arrangements and the results of further soil surveys. As it forms 

part of the Code of Construction Practice, the final soil management strategy will be agreed with the 

relevant planning authority and will be implemented prior to the commencement of works relating to the 

onshore elements of Hornsea Three on agricultural land.  

G.1.2 Construction Sequencing 

 As set out in Volume 1, Chapter 3: Project Description, site preparation works, which will include 

activities such as pre-construction surveys, ground investigations, soil surveys, record of condition, 

drainage strategy preparation, archaeological investigations, watercourse crossings, vegetation 

clearance (subject to seasonal restrictions), fencing, access and haul road installation, will take place 

prior to cable installation activities. Localised topsoil and subsoil stripping may be required for these site 

preparation activities.  The topsoil and subsoil handled as a result of these activities would be stored 

and handled in accordance with the measures set out within this soil management strategy (see Section 

G.5). 

 In respect to the construction works, stripping of the top soil within the onshore cable corridor will take 

place early in the construction sequencing usually just prior to access road and haul road installation, 

whilst subsoil would only be excavated and stored as construction of each linear section of the export 

cable route advances (see Section G4.4).  As a result, the subsoil would be stored for a short period of 

time before being replaced (see Section G.6), whilst the top soil may be stored for a longer period, which 

could comprise the full duration of the onshore cable corridor construction period. Regardless of storage 

duration, the top soil and subsoil handled during the construction works would be stored and handled in 
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accordance with the measures set out within this soil management strategy (see Section G.5) to 

minimise impacts on land use and soils. 

 Once cable installation and testing is complete, the following activities would be carried out prior to 

topsoil reinstatement: reinstatement of PRoWs; removal of fencing; installation of post-construction 

drainage and removal of any haul/access road.  Following this, additional reinstatement works would be 

undertaken, including the replacement of top soil (see Section G.6) and implementation of aftercare 

provisions (see Section G.8).  

 The construction sequencing is subject to factors such as the duration of the activity, weather 

restrictions (particularly in relation to soil movement works), seasonal restrictions and permissions. It 

should also be noted that the activities can be undertaken concurently at multiple sections along the 

onshore cable corridor route which may influence sequencing.  As such, the sequencing described 

above should be considered indicative. 

 As further details on construction sequencing become available during detailed design, these will inform 

the development of the final soil management strategy to be submitted and approved as part of the final 

CoCP (see Table 3.1 of the Outline CoCP). 

 

G.2 Management of Soil Handling Process  

G.2.1 Supervision  

 The Defra Code for the Sustainable Use of Soils on Construction Sites (Defra, 2011) includes in its 

recommendations for Soil Planning and Management (Toolbox Talk 2) that there should be a person 

responsible for supervising soil management on site. In accordance with the guidance in the Defra 

Code, Hornsea Three will provide appropriate resources to supervise soil management throughout the 

construction period. 

 Hornsea Three have liaised with landowners and their agents during the preparation of the DCO 

application. This engagement will continue throughout the construction period (via an Agricultural 

Liaison Officer (ALO)) to maintain consistent dialogue with those affected by Hornsea Three. 

 In addition to, or as part of the ALO role, a soils specialist will be appointed to monitor soil handling 

during the construction period. Guidance from Defra (Defra, 2011) and previously in earlier work carried 

out in connection with Wye College on behalf of the DoE (reclamation of mineral working to agriculture) 

identified that on-site supervision at key times during the soil handling, movement and replacement 

process benefited the restoration process. 

 There will be regular monitoring and reporting on soil handling operations during construction with 

additional visits during critical phases of soil handling, in particular during the initial strip and store of soil 

materials. An effective programme of monitoring will also be implemented to ensure the soil handling 

processes are being appropriately implemented.  

 The implementation of other environmental management measures will be supervised by the Clerk of 

Works and the Ecological Clerk of Works as set out in the Outline Code of Construction Practice. 

G.2.2 Biosecurity 

 The Outline Code of Construction Practice outlines biosecurity measures to be incorporated as part of 

Hornsea Three. These measures will be developed in consultation with the statutory authorities and 

individual landowners prior to the commencement of construction.  

 Defra’s Animal and Plant Health Agency (APHA) will be contacted to identify any known recorded 

problems within the Hornsea Three land use and recreation study area (as defined in Volume 3, Chapter 

6: Land Use and Recreation of the Environmental Statement (APP-078)), prior to commencement of the 

construction of the onshore elements of Hornsea Three.  
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G.3 Baseline Conditions – Soil Resources 

G.3.1 Published soils information 

 At this stage, the draft soil management strategy is based on the baseline information collated as part of 

the Environmental Impact Assessment (EIA) process (see Volume 3, Chapter 6: Land Use and 

Recreation of the Environmental Statement (APP-078)). 

 The distribution of the main soil types taken from the published soils information has been identified in 

Volume 6, Annex 6.3: Agricultural Land Classification and Farm Holdings Figures of the Environmental 

Statement (APP-158). The descriptions of the main soil types that are located within Hornsea Three land 

use and recreation study area in relation to the four landscape regions (i.e. Coastal Plain, Cromer Ridge, 

Sand-Loam Uplands (or the Sand and Gravel Platform) and the Boulder Clay Plateau) are set out in 

Annex A. The descriptions identify the properties and characteristics of the main soil types and their 

potential limitations. 

G.3.2 Surveys for the Environmental Statement 

 As part of the work undertaken during the EIA process (as reported in Volume 3, Chapter 6: Land Use 

and Recreation of the Environmental Statement (APP-078)), Agricultural Land Classification (ALC) 

surveys were carried out in areas of agricultural land temporarily and permanently affected by Hornsea 

Three. The survey comprised two parts: 

• A reconnaissance survey of the soils to identify the nature and ALC of the soil types identified from 

the review of the published information. This included the use of hand auger borings and soil pits 

where necessary to confirm the characteristics of soil profiles within each of the soil types; and 

• A detailed ALC survey of the areas where there will be permanent loss of agricultural land (i.e. the 

onshore HVAC booster station area and HVDC converter/HVAC substation area) comprising hand 

auger borings taken at approximately 100 m intervals across the area and soil pits as necessary.  

 The results of the soil survey (including descriptions of the auger borings) are reported in Volume 6, 

Annex 6.2: Soil Survey Data of the Environmental Statement (APP-157) and illustrated in Volume 6, 

Annex 6.3: Agriculture Classification and Farm Holdings Figures of the Environmental Statement (APP-

158).  

G.3.3 Pre-construction survey work 

 Pre-construction detailed soil survey work will be undertaken by a competent person (e.g. a soil 

scientist) in order to produce specific soil resource topsoil and subsoil unit plans and restoration 

specifications for areas of agricultural land within individual land holdings that will be occupied by 

Hornsea Three. These surveys will form the basis of the pre-construction condition assessments of the 

land prior to soil stripping operations and will be used to monitor the progress of soil handling and 

restoration operations.  The surveys will provide a baseline schedule of soil condition against which the 

restoration of the soil post-construction will be assessed. 

 The survey work will include the identification of the physical characteristics of profiles at a standard 

density of 100 m intervals (with additional profiles examined where the 100 m grid sampling does not 

enable a suitable density of sampling in an agricultural enclosure that will otherwise be missed.). Soil 

pits will also be examined at appropriate locations to provide additional detail on soil structure and 

stoniness. The survey will provide information on the following soil physical characteristics: 

• Soil horizon depths for topsoil and subsoil horizons; 

• Soil textures of all horizons; 

• Soil colour; 

• Stone contents, estimated from augering, confirmed by soil pit excavation/ and or sample analysis; 

• Presence and characteristics of mottling, a soil wetness indicator; 

• Presence of manganese concretions, a soil wetness indicator; 

• Identification of gleyed horizons; 

• Identification of slowly permeable layers; and 

• Identification of impenetrable rock layers. 

 The characteristics listed above are standard parameters to be recorded in an ALC survey and were 

applied in the surveys used to inform the Environmental Statement.  
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G.4 Soil Stripping  

 Soil stripping will be required in areas that will be temporarily used to support the construction of the 

onshore elements of Hornsea Three. The areas where soil stripping will be required are:  

• Temporary construction compounds (including the compounds for the onshore HVAC booster 

station and HVDC converter/HVAC substation); 

• Temporary storage areas; 

• Temporary access roads; and  

• Temporary works associated with the construction of the onshore cable corridor and the installation 

of the onshore export cables.  

G.4.2 Temporary construction compounds and storage areas 

 For each of the construction compound and storage areas, the depths of different topsoil units will be 

identified within the area, based on the survey of soil resources as described in section 3.  

 Where soil types and topographic conditions are suitable, compounds and storage areas may be 

established without soil stripping with geotextile and stone laid directly over the in-situ topsoils. In 

compound areas where topsoils need to be stripped the following methods are proposed.  

 In areas designated for topsoil storage only, underlying in-situ topsoils will not need to be stripped from 

the footprint of the topsoil stores. In other locations, the topsoils will then be stripped applying the 

appropriate method from the MAFF Soil Handling Guide (MAFF, 2000) (Appendix B). This will follow one 

of the following best practice methods: 

• Sheet 1 – Excavators and Dump Trucks; or 

• Sheet 13 – Bulldozers and Dump Trucks.  

 The initial strip of the construction compounds will be subject to monitoring to ensure that the Handling 

Method (see Appendix B) is implemented correctly. Routes that machinery can use to move to and from 

the stripping zones will be clearly identified to reduce excessive trafficking of subsoils, as far as possible.  

G.4.3 Temporary access roads 

 For the lengths of temporary access roads, the depths of different topsoil units will be identified based 

on the survey of soil resources as described in section 3.  

 The topsoils will then be stripped applying the appropriate method from the MAFF Soil Handling Guide 

1, using excavators to remove topsoil from the footprint of the proposed access road to create bunds 

alongside the access road alignment. 

 The initial strip of temporary access roads will be subject to monitoring to ensure that the Handling 

Method (MAFF, 2000) is implemented correctly. Once the soil has been stripped from these areas, 

geotextile matting and aggregate will be laid to create the temporary access roads. 

G.4.4 Onshore cable corridor 

Topsoil strip 

 For the length of the onshore cable corridor, the depths of different topsoil units will be identified based 

on the survey of soil resources as described in section 3.  

 The topsoils will then be stripped and stored within the temporary area either side of the onshore cable 

corridor, applying the appropriate method from the MAFF Soil Handling Guide (MAFF, 2000). In some 

locations along the onshore cable corridor, the width of the corridor narrows (e.g. to avoid sensitive 

receptors). Where this results in there being insufficient room to store the soil within the corridor, soil 

may be stored in the storage areas adjacent to the onshore cable corridor.  

 Soil stripping and storage will follow one of the following best practice methods: 

• Sheet 1 – Excavators and Dump Trucks; or  

• Sheet 13 – Bulldozers and Dump Trucks  

 The initial strip of the onshore cable corridor will be subject to monitoring to ensure that the Handling 

Method (MAFF, 2000) is implemented correctly. In particular, it is important that haul routes to and from 

the stripping zones are clear and established in advance, to ensure that excessive trafficking of subsoils 

is reduced, as far as possible.  

Subsoil strip 

 For the length of the onshore cable corridor, the depths of subsoil units will be identified based on the 

survey of soil resources as described in section 3. Stripping of subsoil resources along the length of the 

onshore cable corridor will be limited to the construction of the cable trenches (up to six trenches), HDD 

entry/exit pits at crossing locations, joint bays and link boxes.  

 The requirement to strip more than one subsoil horizon in some sections is dependent on the 

requirement for the ALC grading to be maintained within the restored soil profile. The detailed survey 

work that has already been carried out indicates that key determinants in the requirement to strip upper 

and lower subsoil horizons for soils affected by a droughtiness and wetness limitations will be dependent 

upon: 
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• The climatic variability in moisture deficits along the onshore cable corridor in relation to the 

droughtiness limitation; 

• The distribution of sandy textured materials within profiles, to determine the available water 

capacity of the profile in the assessment of soil droughtiness. In particular, the presence of a 

medium sandy loam topsoil in some areas means that the distribution of variable depths of loamy 

medium sands and sands within subsoil horizons does not affect the ALC Grade according to 

droughtiness; 

• The distribution of stony horizons, that reduce the available water capacity of the profile, 

particularly in the assessment of moisture deficits for potatoes in the ALC system; and 

• The presence and depth of a slowly permeable layer in the assessment of soil wetness. Where the 

location of this is at a shallow depth within the profile, with only a thin upper subsoil, there may be 

no change in grading if the subsoil materials are stripped as a single layer. 

 Where subsoil horizons can be stripped together, with no reduction in ALC when restored, these will be 

stripped in a single operation, applying best practice guidance in MAFF Soil Handling Sheet 1 (MAFF, 

2000).  

 Where the thicknesses and characteristics of upper and lower subsoil horizons determine the quality of 

the land, these will be stripped and stored separately alongside the cable trench in order to reduce the 

potential for the loss of land quality, as far as possible.  

G.5 Soil Storage  

G.5.1 Construction compounds and storage areas 

 For the construction compounds and storage areas, soils will be moved directly from the area being 

stripped to areas that have been identified as topsoil and subsoil (where required) storage locations 

within the construction compounds and storage areas. It is essential that the locations of soil storage 

mounds are planned in advance to ensure that the potential for damage to the soil storage mounds 

and/or contamination of the mounds with foreign construction materials is limited, as far as possible.  

Soil storage mounds will be located away from surface watercourses and measures to control runoff will 

be implemented as set out in the final CoCP. All storage mounds intended to remain in situ for more 

than three months or over the winter period will be seeded with weed control and other necessary 

maintenance (e.g. mowing and re-seeding) carried out as discussed and agreed with landowners and 

agents. 

 The height of the topsoil and subsoil mounds will be controlled: topsoil storage mounds will not exceed 

4 m in height (Defra Code 2011) and subsoils 5 m in height.  

 Materials from individual topsoil and subsoil units and within individual land holdings will be stored 

separately, as identified in the site-specific soil resource plans, described in paragraph G.3.3.1 of this 

strategy.  

 The method of storage mound construction will be in accordance with that described for a single tier 

mound in Sheet 2 (Building Soil Storage Mounds with Excavators and Dump Trucks) of the Good 

Practice Guide for Handling Soils (MAFF, 2000).  

 During the restoration of the construction compounds and storage areas, soil will be excavated 

(removed) from the mounds by the method described in Sheet 3 Excavation of Soil Storage Mounds 

with Excavators and Dump Trucks of the Guide (MAFF, 2000). 

G.5.2 Onshore cable corridor  

 For the storage of topsoils alongside the edge of the onshore cable corridor, or in nearby designated 

storage areas, the same principles will be applied as for the construction compounds as described 

above. 

 With regards to the temporary removal of subsoils within the cable trenches, the stripped subsoil 

horizons will be stored separately alongside the cable trench. 

G.5.3 Temporary access roads 

 As described in section 4 above, topsoil mounds (not exceeding 4 m in height) will be created by direct 

placing by the excavator alongside the edge of the access roads. All storage mounds intended to remain 

in situ for more than three months or over the winter period will be seeded with weed control and other 

necessary maintenance carried out as discussed and agreed with landowners and agents. 
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G.6 Ground Preparation and Soil Replacement  

G.6.1 Loosening operations 

 Following the removal of all construction materials (including temporary access road surface material 

e.g. aggregate and geotextile matting) and prior to the replacement of stripped soil materials, loosening 

of the underlying soil will be undertaken. Loosening will be focused on those areas that have been 

stripped and where the underling subsoils may have become compacted. Soil loosening will be 

undertaken using a wing tined cultivator to ensure the compaction is broken up prior to the replacement 

of topsoil horizons.  

 The depth to which the loosening will be required will depend on the nature of soil type and the extent of 

any compaction that may have occurred. The depth and location of any underdrainage will also be taken 

into account. The depth of the loosening will be assessed on site, prior to the works being undertaken.  

G.6.2 Soil replacement 

Construction compounds  

 Following loosening operations, the topsoils will then be replaced on the construction compounds and 

storage areas in accordance with the appropriate method from the MAFF Soil Handling Guide (MAFF, 

2000). This will follow one of the subsequent best practice methods: 

• Sheet 4 – Excavators and Dump Trucks; or 

• Sheet 15– Bulldozers and Dump Trucks  

 The replacement of the topsoils across the construction compounds and storage areas will be subject to 

on site monitoring to ensure that the Handling Method is implemented correctly.  

 These methods enable the topsoils to be replaced without trafficking over the newly loosened subsoil 

material, as far as possible. Haul routes to and from the soil storage mounds to the replacement areas 

will be clearly identified to reduce excessive trafficking of subsoils, as far as possible.  

Onshore cable corridor 

 The methods for the replacement of topsoil materials along the onshore cable corridor will be similar to 

those described for the construction compounds. 

 For the subsoil horizon(s) stored alongside the cable trenches (and HDD entry/exit pits, joint bays and 

link boxes) for a short period of time, where more than one subsoil horizon has been stripped, the 

subsoil materials will be replaced (loose tipped) by excavator in sequence, with lower subsoils replaced 

first and then overlain by upper subsoils.  

 

 

G.7 Soil Handling and Consistency Test 

 Hornsea Three lies in a climatically dry part of the country. Traditionally, soil handling between the 

months of November – March is limited, with careful consideration of soil movements outside of this 

period. However, in this instance it may be more appropriate to consider a Plastic Limit based field 

assessment method for specific soil units to assess the suitability of soil handling conditions. This will 

apply to the light textured sandy topsoils that dominate much of the onshore cable corridor which remain 

dry and friable for most of the year.  

 The consistency test of whether or not a soil is dry and friable can be carried out as follows: 

• As assessment may be made by attempting to roll a ball of soils into a thread on a plate or hard 

surface using light pressure from the flat of the hand. If a long thread of less than 3 mm diameter 

can be formed, the soil is wetter than the lower plastic limit and soil handling should not take place 

until the soils have dried out. If the soil crumbles before a long thread of 3mm diameter can be 

formed, then the soil is dry enough to handle.  

 Soil handling will, irrespective of Plastic Limit assessments, cease if the ground is covered in snow or 

there is ponding of water on the surface. Soil handling operations will be curtailed or suspended under 

the following conditions:  

• In light rain or drizzle soil handling may continue for up to four hours unless the soils are already in 

too moist a state; or 

• In sustained heavy rain, soil handling should cease and not restart until soil consistency criteria can 

be met. 
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G.8 Aftercare – Cultivations 

 The restoration of soils will be assessed against the baseline schedule of soil condition taken pre-

construction. 

 The reinstated soils will be cultivated to enable the initial aftercare crop to be 

established. The cultivations required will vary according to soil type, site and weather conditions at the 

time but could include the use of plough, power harrow and roll. In addition, stone picking may also be 

required where excessive stone volumes have become incorporated in reinstated topsoil areas.  

 The specified cultivations will be subject to discussion with the landowner prior to 

implementation.  

 During the aftercare period, there will be annual monitoring of physical soil 

characteristics and soil nutrient levels to set aftercare management requirements for the following year. 

The land will be handed back to the owner at the earliest opportunity once the restored land is in a 

suitable condition to be returned to its former use.  
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Annex A: Published Soils Information  

 In the north, there is a relatively narrow strip on the Coastal Plain where the soils are developed mainly 

in Marly Drift and are placed in Association 343g Newmarket 2 (see description below).  

 In the Newmarket 2 Association the drift is overlain by or mixed with a variable thickness of sandy 

material. This Association is therefore described as a collection of "Shallow well drained calcareous 

coarse loamy and sandy soils over chalk rubble associated with well drained deeper coarse loamy and 

sandy soils often in an intricate pattern. Slight risk of water erosion". 

 The main limitation of the soils in Association 343g Newmarket 2 is droughtiness because of the 

relatively limited rooting depth, though typical profiles would be more moisture retentive than very 

shallow soils developed directly over chalk.  

 The Hornsea Three onshore cable corridor then rises onto the Cromer Ridge which is followed to the 

south by the so-called Sand-Loam Uplands or the Sand and Gravel Platform. This region extends south 

as far as Norwich. In both regions, the main parent materials consist of glaciofluvial sands and gravels.  

 Where the soils are formed mainly in these sands and gravels, for example on the Cromer Ridge itself, 

Associations 551f Newport 3 and 551g Newport 4 are found.  

 The Newport 3 Association (551f) is developed in glaciofluvial drift with little or no superficial aeolian 

drift. It is described as a collection of “Deep, well drained sandy and coarse loamy soils. Some coarse 

and fine loamy soils with slowly permeable subsoils and slight seasonal waterlogging. Risk of wind 

erosion”. In this description “fine loamy” and “coarse loamy” mean medium textures, the former tending 

to heavier, more clayey textures, the latter to lighter, more sandy textures.  

 The well drained sandy and coarse loamy soils are the Newport (formerly Freckenham) and Wick 

(formerly Hall) series respectively, as described above. The soils with slowly permeable subsoils are 

found where the superficial covering of sand and gravel is relatively thin and/or partly incorporated with 

heavier glacial till material and most belong to the coarse loamy Wighill (formerly Attlebridge) series. The 

glacial till derived horizons in the lower parts of the profiles are responsible for the impeded drainage, 

the result of which is colour mottling and/or greyish colours in these horizons and immediately above 

them.  

 The main limitation is droughtiness which is more pronounced in these sandy soils than in the more 

loamy soils of the Wick Associations.  

 The Newport 4 Association (551g) is developed in glaciofluvial drift with effectively no superficial aeolian 

drift and so it is probably the sandiest of the Newport Associations. It is described as a collection of 

“Deep well drained sandy soils. Some very acid soils with bleached subsurface horizon especially under 

heath or in woodland. Risk of wind erosion". The well drained sandy soils are those of the Newport 

(formerly Freckenham) series. A typical profile of the well-drained sandy soils (i.e. a typical Newport 

(formerly Freckenham) series) would have a moderately thin, often stony, sandy loam or loamy sand 

topsoil, overlying loamy sand or sand, becoming pure sand within 40 cm from the surface.  

 The main limitation of the soils is soil droughtiness which is particularly pronounced in these very sandy 

soils.  

 Where the sands and gravels are themselves covered by aeolian drift, often referred to as the Norwich 

Brickearth there is an increase in the occurrence of deeper, more loamy and more moisture-retentive 

soils, especially in valley bottoms where hill-wash has increased the thickness of the loamy material. 

These are placed in Associations 541s Wick 2 and 541t Wick 3. 

 The Wick 2 Association (541s) is the less prevalent of the two Wick Associations found within the 

Hornsea Three land use and recreation study area. It is found where the geological map indicates sand 

and gravel, brickearth (i.e. aeolian drift) and patches of glacial till. It is thus described as being 

developed in "glaciofluvial and aeolian drift and till". It differs from Association 541t Wick 3 in having both 

a generally greater thickness of loamy surface material and having, in places, soils which are influenced 

by underlying glacial till (absent in areas of Association 541t Wick 3). Association 541s Wick 2 is 

described as a collection of "Deep well drained coarse loamy soils often stoneless. Some similar soils 

with slowly permeable subsoils and slight seasonal waterlogging. Slight risk of water erosion”. In this 

description, the term “coarse loamy” indicates textures in the sandy loam to sandy silt loam range. 

 The more detailed 1:25,000 scale soil map for the Barningham/Sheringham area shows an assortment 

of soils of which the well-drained, coarse loamy Wick (formerly Hall) series appears to be the most 

common. It is, however, variously accompanied by the sandier Newport (formerly Freckenham) series, 

including some notably stony ones; the deeper Sheringham series; as well as two series showing signs 

of poor drainage at depth, the Aylsham and Wickmere series, which are both influenced by the presence 

of slowly permeable glacial till material at depth. 

 The quality of the land is likely to vary from Grade 2 on the deep Sheringham soils, to Subgrade 3a on 

typical Wick (formerly Hall) series, to 3b on the sandier Newport (formerly Freckenham) series. The poor 

drainage at depth of the Aylsham and Wickmere series can readily be rectified and in this relatively dry 

climatic area is not a major limitation. They too suffer mainly from summer droughtiness in this climatic 

area, but probably would qualify for Grade 2.  

 The Wick 3 Association (541t) is found on sand and gravel but where this is covered, at least in places, 

by aeolian drift and is dominated by Wick series soils. Association 541t Wick 3’s main difference from 

Association 541s Wick 2 is that it is found where the aeolian drift is thinner and the soils are accordingly 

more sandy at depth. The generalised description of Association 541t Wick 3 is accordingly that it is a 

collection of "Deep well drained coarse loamy often stoneless soils. Some similar sandy soils. Complex 

soil pattern locally. Risk of water erosion". In this description, the term “coarse loamy” indicates textures 

in the sandy loam to sandy silt loam range and the term “sandy” indicates loamy sand and sand 

textures. 
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 The main limitation of the three main soils from the Wick 3 Association, Wick (formerly Hall), Newport 

(formerly Freckenham) and Sheringham, is droughtiness and the degree of limitation depends on the 

thickness of loamy material above the sandy and/or stony substrate. The sandiest and most drought 

prone Newport Series are most susceptible to droughtiness and are likely to be graded 3b, whilst the 

Wick (formerly Hall) series has a greater thickness, between 40 and 70 cm, of surface loamy material 

which would typically give Grade 3a while the Sheringham series with more than 70 cm of loamy 

material would be in Grade 2.  

 Two nearby areas of this Association south of Holt have been mapped in more detail by MAFF using the 

revised ALC system and show a mixture of Grade 2, 3a and 3b land.  

 Just north of Salle, the Hornsea Three land use and recreation study area passes southwards onto the 

Boulder Clay Plateau. These soils are formed in or greatly influenced by the underlying slowly 

permeable glacial till (boulder clay) and many show signs of impeded drainage. They are categorised as 

belonging to Associations 572n Burlingham 1 and 572p Burlingham 3. Land quality, as elsewhere on 

the Hornsea Three onshore cable corridor, is variable with both winter wetness and summer 

droughtiness having to be taken into account. Detailed surveys of land in these Associations indicate the 

likelihood of substantial areas of Grade 2 and Subgrade 3a with only minor amounts of Subgrade 3b. 

 The soils of the Burlingham 1 Association are formed in clayey or fine loamy chalky till and Head (a 

locally derived superficial drift) which partly covers glaciofluvial sands and gravels. This gives a 

considerable range of soils and the Association is described as a collection of "Deep coarse and fine 

loamy soils with slowly permeable subsoils and slight seasonal waterlogging. Some deep well drained 

coarse loamy and sandy soils". In this description “fine loamy” and “coarse loamy” mean medium 

textures, the former tending to heavier, more clayey textures, the latter to lighter, more sandy textures. 

 The soils with the fine loamy textures and slowly permeable subsoils are the Burlingham series per se, 

found in areas dominated by glacial till together with the more clayey Ashley and Hanslope series all of 

which become chalky at depth. These soils make up between a third and half of the land within the 

Association. A typical Burlingham series profile has a sandy loam or sandy clay loam topsoil and 

subsoil, mottled at depth due to the slowly permeable underlying chalky clay (glacial till) which is usually 

encountered at about 80 cm from the surface. After appropriate drainage, such profiles would be 

classed as moderately well drained (Wetness Class II). 

 The corresponding coarse loamy soils with slowly permeable subsoils are in the Wighill (formerly 

Attlebridge) series, and together with the better drained coarse loamy Wick (formerly Hall) series are 

found on the Head deposits. The deep well drained sandy soils are the Newport (formerly Freckenham) 

series similar to those already described above. 

 Areas shown as this Association have been the subject of more detailed surveys by MAFF in the 1990s. 

Although they do not specifically refer to soil series, descriptions of typical soils indicate that there are 

substantial areas of sandy Newport (formerly Freckenham) series but only relatively small areas of 

heavier textured soils, possibly Wighill (formerly Attlebridge) series. There is no mention of any soils 

directly on chalky till or other chalky drift (Ashley and Swaffham Prior series). 

 Within Association Burlingham 3 (572p), typical soils of this Association are formed in clayey or fine 

loamy chalky till and Head (a locally derived superficial drift). These tend to have impeded drainage, but 

the Association also includes better drained soils formed in sandy glaciofluvial sands and gravels. Thus, 

Association 572p Burlingham 3 is described as a collection of "Deep fine loamy soils with slowly 

permeable subsoils and slight seasonal waterlogging. Some similar fine or coarse loamy over clayey 

soils. Some deep well drained coarse loamy over clayey, fine loamy and sandy soils". In this description 

“fine loamy” and “coarse loamy” mean medium textures, the former tending to heavier, more clayey 

textures, the latter to lighter, more sandy textures. 

 Significant areas of the land in this Association within the Hornsea Three land use and recreation study 

area have been the subject of detailed surveys carried out by MAFF in the 1990s. Although they do not 

use series names it would seem that, in general, only two main soil types are considered to be present. 

The first consists of soils which have developed over underlying chalky boulder clay drift. Typical profiles 

have a slightly stony sandy loam or sandy clay topsoil overlying similar or sometime stonier upper 

subsoils which in turn overlie clayey lower subsoils below 40-75 cm depth. In many locations, the clay 

overlies a friable chalky drift below approximately 80 cm. These profiles are typically non-calcareous in 

the upper horizons and become calcareous as the underlying chalky drift is approached. Soil drainage is 

assessed predominantly as wetness class II with smaller areas of wetness class III and I. Such soils are 

similar to those described in other publications as the Burlingham series per se (i.e. the “deep fine loamy 

soils with slowly permeable subsoils” of the generalised description of the Association). 

 The second main soil type occurs where the parent material is glacial sand and gravel. The well drained 

soils typically comprise variably stony, sandy loam, or less frequently loamy sand topsoils over similar or 

lighter, slightly or moderately stony subsoils which may extend to depth or overlie gravel below 40 -

60 cm from the surface. These are the “deep well drained coarse loamy and sandy soils" of the Newport 

(formerly Freckenham) series found frequently elsewhere along the entire Hornsea Three land use and 

recreation study area. 

 Where the Hornsea Three land use and recreation study area crosses the valleys of the Glaven, Bure, 

Wensum and Yare and their main tributaries the soils are poorly or very poorly drained and often peaty. 

Three Associations, 861b Isleham 2, 871c HANWORTH and 1024b ADVENTURERS 2. 
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